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COBPEMEHHOE COCTOAHUE N NEPCNEKTUBbI PA3BUTUA
rOCYaAPCTBEHHO-INMPABOBOIO PEIYJINPOBAHUA
MPOLIECCOB PEOOPMUPOBAHUNA POCCUN

YIK 666.94

IMPOBJIEMBI ITPABOBOI'O PET'YJIMPOBAHMU S
YTUJIM3AIIUUA IPEBECHON U YTOJBHOM 30.J1bI

B. C. Anekceesa, cmyodenm
Hayunwiii pykosooumens: A. A. Cmpanuos npenooasamein,
cmapuwiui 1eumenanm noauyuu
Bapnaynbckuil ropuauueckuii uHcTUTYT MBJI Poccuu,
r. bapnayn, Poccust

B craTbe aHaNH3UPYIOTCS IPABOBBIC U OPTAHU3ALMOHHbIE BOIPOCH! Y THIIM3ALNN APEBECHOM
1 YronbHOM 30111 DOPMYITHPYIOTCS IPEUIOKEHHS [0 COBEPIICHCTBOBAHUIO POCCHIICKOTO 3aK0-
HOJIATEJIbCTBA C YUETOM 3apyOeikHOIO OIIbITA.

KiioueBble ¢/10Ba: 3051, HE3aKOHHOE CKJIAJMPOBAHUE JPEBECHON U yrOJIBLHOM 30JIbI, aAMH-
HHCTPATHBHAs OTBETCTBEHHOCTh

3071a ¥ IUTaKU — 3TO MUHEpaJIbHAsI HECTOparolllas 4acTh APOB U yIVId,
B KOTOPBIX COAEPKUTCSI 3HAUYUTEIHHOE KOJIMUECTBO XUMUYECKUX JIEMEH-
TOB: OKCUJ KPEMHUS, AIIFOMUHUS, JKEJIe3a, PEAKO3EMEIbHbBIE METAIIIBI U
HWHOI'O pOJia KOMIIOHEHTHI.

Ilo HalIeMy MHCHUIO, MOCJICACTBUA HCCAHKIIMOHUPOBAHHBIX CBAJIOK
JIPEBECHOM M YTONBHOH 30716 (DAKTUIECKH SBISIIOT cO00il criemyromme
BHJIBI YTPO3 OJaroNpUATHON OKPYKAFOIIEH Cpeie | SKOJIOTHIECKOH Oe3-
OIIACHOCTH:

1. 3arpsi3aenue nouBsl. [TouBa — 3T0 TOHKHI ciol aTuTOChEpsl, 00-
pazoBaBILINIiCS B pe3yiabTare NPUPOAHBIX (PaKTOPOB, B KOTOPOM MPOTeE-
KaeT OoJIbIIas 4acTh MPOIIECCOB OOMEHA MEXy KUBBIMH U HEKUBBIMU
CHUCTEMAaMU. HepaHI/IOHaHbHaH XO3SIMCTBEHHAs JACATCIBbHOCTD YCJIOBECKA
cTaja NPUYMHOM Aerpajalui II0L0POAHOrOo ciios 3eMiu. M3Mmensercs
€ro eCTeCTBEHHbI XUMHUUYECKUN COCTaB, IPOUCXOJUT MEXaHUUECKOE
3arpsiI3HEHUE BCIIEICTBUE MOMAJAaHNs B TOUYBY MIOCTOPOHHUX BELIECTB
W MaTepHuasoB.



2. 3arpsi3Henue arMocdepbl. [[a3000pa3Has 000104Ka ITAHETHI SBJIS-
eTCSl HEOTHEMIICMBIM YUYACTHUKOM TIPHUPOTHBIX IPOIIECCOB, OTPEACIICT
TEIUTOBOX (DOH M KIIMMAT 3eMJIH, 3aIUINACT OT TYOUTEIEHOW KOCMHYE-
ckoii panuanuu. CocTtaB BO3yXa HEOIHOPOACH U OTJINYAETCS B 3aBUCH-
MOCTH OT reorpau4ecKkoro rmoJIoKeHus: B MHAYCTPUAIbHBIX paiioHaX
U KPYIIHBIX F'OPOJax OTMEYAETCsl BBICOKUI ypOBEHb BPEIHBIX IIpUMeE-
ceif. Tak, HarpuMep, 3a MOCIEIHNN TOJ 3arpsi3HEHNE aTMOC(EpHOTO
BO3/1yXa yroiapHou neuibto B Haxonke I[Ipumopckoro kpas yBelInyu-
mock Ha 37 % [3].

3. Bpen 310poBbio. IIpu pacpocTpaHeHUH YrOJIbHOHN MBLIM B Me-
CTax JKU3HU U ACSITENbHOCTH JIOACH MPOUCXOJAT 3a00IeBaHMS JIbIXa-
TENBHBIX MyTel, MPOBOIUPYIOTCS CEPACUHO-COCYAUCThIE 3a00IeBaHus,
CHMIKACTCA NPOAOJKUTCIIBHOCTD KU3HU. TaK, YUYCHBIC pa3HbIX CTPaH, B
tom uncie Kuras, Kananer, CIIIA n BenmnkoOpuTanuu, ONEHWIH, CKOJTb-
KO JTIIONIeH yMUpaeT U3-3a 3arPs3HEHUS OKPY KaIOMIel CpeIbl YacTUIIaMU
MeHblIe 2,5 MUKpoMeTpa B AuameTpe. Haa cTpana 3aHuMaer msaToe
MECTO, TaK KaK B HEil MpexIeBpEMEHHO YMUPAIOT MO JaHHOW MPUYHUHE
114 Trica4 yenoBek B rof [4].

4. Ilopua nMy1IeCTBa U PAHEHUS B CBSI3U C HAJIMYUEM B 30JI€ IIOCTO-
POHHHX IIpeAMETOB. Jlaneko He Bce JKUTEIH JOMOB 0e3 IeHTPaIbHO-
T'O OTOTICHUSI TOIIAT IT€YX Ka4eCTBCHHBIMHU IPOBAMU: YaCcTO B XOI UAYT
cTapble IOCKU U Jpyrue APEeBECHbIe MaTepHuabl, TJe NPUCYTCTBYIOT
TBO3/H, MHbIE MEIIKHE U OCTPbIe METAININYECKUE MPEAMETHI, KOTOPhIE
CTAHOBATCA IIPUINHAMU Pa3JIUYHBIX HpOI/ICH_IeCTBI/Iﬁ — OT IIPOKOJIOB aB-
TOILMH 70 paHEHUs eTel.

5. Jlecrabunu3anus moxkapHoii 6e3omacHocTH. YacTo 3011a BEIOpAChI-
BaeTCsI HA JOPOTY HIIM BIOJIH 3a00pa ¢ emIé TOPSIINMH YTOJIbKaMH, 1103~
TOMY CITy4ad BO3TOpaHUN U PacpOCTPAHEHUs OTHS KaK Ha UMYILECTBO
HEPaJMBBIX X035€B, TAK U UX COCEJIEH SBISIOTCS BIOJIHE 3aKOHOMEPHBIMHU.

HecomueHnHO, BBIOPOC 307161 — IBJICHHE, KaK MPaBUIIO, CE30HHOE, HO
IIpU 9TOM HETATHUBHBIC IMOCJICACTBUA B HaHBHeﬁHJCM MMPOABJIAIOTCA I10-
crosiHHO. Tak, HanpuMmep, xutenu KemepoBckoit o0nacTu paccka3biBa-
0T, YTO UX MHOTOUUCIICHHEIC COCETU CHCTEMAaTHUYECKH ITOCHITAIOT 30JI0H
OKpecTHble TeppuTopuu. «Kaxxayro 3umy Mbl BUJUM, KaK 3071y BeApa-
MU BBIHOCSIT U BBICHINAIOT. ECIM B OCHOBHOM OHa Ha 000YMHaX, TO Ha
4-it IlpononbpHOIT HackIIaHa MPSIMO Ha CKIIOHE, YTOO OBILIO HE CKOJIB3KO.



Korna Taert, moirydaeTcs kara u3 30561 U cHera r1youHoi# 10 10 cM. beuto
HaIlMCaHO 3asiBJIEHUE Ha BCEX COCENe, KOro JMYHO BUIEIHU BbICHINA-
IOILUM 3011y, C IPOCHOON YCTPAaHUTD JaHHbIE JESHUS WIM NPUMEHUTH
Mepbl BO3ACUCTBUS B OTHOIICHUY JAHHBIX JIMLI, PE3YNbTaT — HOJIbY», —
pacckasbIBalOT KUTEIH roposa [2]. B MyHuIMnaabsHoM aIMUHUCTPALIUH
KOHCTaTHUPYIOT, UTO 30JIy KATETOPUUYECKH CHINATh HENIb3sI — 3TO HAapyIIe-
HHUE OJaroycTpoicTBa, 0003HAYAIOT JAHHYIO MPOOJIEMY KaK IKOJIOTHIEC-
cKky1o. OgHaKo Uit IPUMEHEHUs IPUHYAUTEIbHBIX MEP 110 YCTPAHEHUIO
(axTa 3arps3HEHUS OKPYIKAIOIIEH CPEIbl HET TOCTAaTOYHBIX OCHOBAHUH,
TaKXKe KaK Y /Ul NIPUBJICUEHUS JIUL K FOPUINYECKOH OTBETCTBEHHOCTH.

K coxaneHuto, HeCMOTPsl Ha YKa3aHHbIE MPOOIEMBI, Ha CETOHSIIII-
HUH 1eHb UMeHHO B Poccun mpoOiema npaBoBOTO PErYINPOBAHUS yTH-
JIM3aIuHU APEBECHON U yTOJIBbHOW 30716l OCTAETCS OTKPBITOM.

[TpoBoxs cpaBHEHNE, XOTENOCH OBI OTMETUTB, UTO, HATIPHMED, B TOPO/IE
Actana pecrryonuku Kazaxcran )KuTesnei 4acCTHOTO CEKTopa MTpadyoT
3a BBIHOC 30JIbl U HECTOPEBILETO YISl Ha MPOE3XKyr0 4acTh. COTpyaHU-
KM MPABOOXPAHUTEIbHBIX OPTaHOB MPOBOJST CUCTEMATHUECKUE PEiiib
[0 TPEAOTBPALICHUIO HAPYIICHUH MpaBui O6J1aroycTpoicTBa TeppUTO-
PHH, TOTHUIEHCKUE eKeTHEBHO 00CIEAYIOT YaCTHBIE CEKTOPHI IPUTOPOI-
HBIX rocenkoB. 1o napopmaruu 3amMecturens HauaapbHuka YAIT JIB/]
Actansl Uropst [opOyHOBa, MEpOIIPHUATHS HAIIPABJICHEI HA COOIONCHIE
rpakJaHaMHU, POKUBAIOMIMMU B YACTHBIX CEKTOpax, MpaBui O1aroy-
CTPONCTBA, CBOEBPEMEHHYI0 YOOPKY MpUIIETaolel TEpPUTOPUH J10-
MOB OT OBITOBOTO MyCOpa, CKJIaJUPOBAHME 30716l U YIIIS. 3a YEThIPE JHS
PEHIOBBIX MEPONIPUATHI COTPYAHUKAMH TOJHIIMH BBIABICHO 86 (hak-
TOB CKJIAAUPOBAHMUS 30JIbl U YIVIsl HA MpUIIEraroleil TeppUTOpUU 4acT-
HBIX BlajgeHui [1].

Bce rpaxnane 6bu1M IPUBIEUEHBI K aIMUHUCTPATUBHON OTBETCTBEH-
HOCTH Ha 001yto cymmy cBbliiie 700 ThICSIY TEHI'€ B COOTBETCTBUU C
HopMoit cratbu Konekca Pecmy6nuku Kazaxctan «O06 anMuHHCTpa-
THUBHBIX MTPaBOHAPYIICHUSIX», IPEIYyCMaTPUBAIOICH HaKa3aHHUE 3a IM0-
JIOOHBIC HAPYIIICHUSI.

Taxum 00pa3oM, cuuTaeM IeIecoO00pa3HbBIM BBECTH COOTBETCTBYIO-
uyro HopMmy B Konekc 00 aqMMHUCTPAaTUBHBIX MIpaBoHapyleHusx PO,
a UMEHHO JIOMOJHUTENbHYIO cTaThio 8.2.1. «He3zakoHHOE cKk1agupoBa-
HHE IPEBECHOI M YTOIBHOM 30JIBI» M U3JI0KUTH €€ CICAYIOIINM 00pa3oM:



Heszakonnoe cknaaupoBanue ApPeBECHON M yTOJBHOW 3016 BHE CIICIIH-
allbHO TPEIYCMOTPEHHBIX MECT BJICYET HAJIOXKEHUE aJMUHUCTPATHB-
HOTO mTpada Ha rpakJiaH B pa3Mepe OT OJHON THICSYH JO TPEX ThICTY
pyOsel, Ha TIOJDKHOCTHBIX JIUIL — OT JISCSITH THICSY J0 TPUAIATH THICSY
pyOieif; Ha MU, OCYIIECTBIAIOIIUX MPEANPUHUMATENBCKYIO NeATEb-
HOCTh 06€3 00pa30BaHUs IOPUIUMYECKOTO JINIA — OT TPUILATH THICSY 10
IIATUACCATH ThICAY py6nef/'1, Ha IOpI/I}lI/IquKI/IX JINI — OT IISAATUACCSATHU ThI-
CS1Y JIO CTa ThICSY pyOIIeH.

BbesycnorHo, B Poccuun HeoOXxoaumo pa3paboTars MoapoOHbIC IPaBH-
Jla CKJIAAUPOBAHUS U YTHIIM3ALUU 30JIbI C I[EIbI0 PEIIeHHs paHee 000-
3HAUYEHHBIX TTPOOJIEM U CO3/1aHus O0Jiee TPO3PAUYHBIX OCHOBAHUM ISt
HpI/IBHe‘ICHI/IH K I-OpH)Z[H‘IeCKOﬁ OTBECTCTBCHHOCTH.

JlaHHOE yCHIIEHHE TIPaBOBOTO PETYIIMPOBAHMSI OOIIECTBEHHBIX OTHO-
IICHUH B chepe YTUITN3AINH JPEBECHON U YTOJIBLHOM 30711 C TOUKH 3PCHUS
pa3paboTKH TpaBmI, POPMUPOBAHUS CAMOCTOSATEIHLHOTO aJIMUHHUCTPA-
TUBHOTO COCTaBa U CAHKIUH 32 HECOOJIOJICHUE MTPABOBBIX MPEATUCAHUN
MO3BOJIUT B OOJIbIIEH CTeTIeHN 00ecTIeYrBaTh OXpaHy OKpYyXKaroliei cpe-
JIbI ¥ 9KOJIOTHYECKYI0 0e30TacHOCTh TpaxkiaH Poccuiickoii denepamnmu.
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VIK 342.7

MECTO YIHOJTHOMOYEHHOT O 110 ITPABAM YEJIOBEKA
B CUCTEME I'OCYJAPCTBEHHBIX CTPYKTYP
N AHAJIM3 ET'O D®PEKTUBHOCTHA

H. A. Bonowipes, cmyoenm
Hayunuwiii pyxosooumens. E. B. Pazdvakonoasa,
KAHO. 10pU0. HayK, O0YeHm
Culupckuii ”HCTUTYT yrpaBienus — punuan PAHXul C,
r. HoBocubupck, Poccus

B crarbe npoaHaau3npoBaHa HCTOPHS PA3BUTHS M COBPEMEHHOE COCTOSTHUE MHCTUTYTA YTIOJI-
HOMOYEHHOTO I10 ITpaBaM uesioBeka B Poccuiickoit @enepannu. CienaH BEIBOJ O TOM, UTO HHCTH-
TYT OMOY/ICMEHA HeJIb3si OTHECTH HU K OJTHOW M3 BETBEH rOCyAapCTBEHHOI BIIACTH, €0 CBSA3YIOIAst
poJib 00yCIaBIMBaeT 0COO0E MECTONONOKEHNE YITOTHOMOYEHHOTO B MOJIMTHKO-TIPABOBOI CH-
creme Poccuiickoit @eneparmu.

KiiroueBble cj10Ba: YIOITHOMOUYCHHBIH IO IIpaBaM denoBeka B Poccuiickoit deneparun, om-
OyncMeH, oOpateHue, pasa i CBOOO/IBI YEJIOBEKA U IPAKIaHUHA

VYI10JIHOMOYEHHBIH 110 [TpaBaM YeJIOBEKa SBIAETCS BaXKHBIM 3BEHOM
B cUCTeMe oOecredeHus npaB U cBOOOJ YeloBeKa U Ipa)1aHuHa B ro-
cyaapcTse. be3 rapaHTHil 3alIMTHI ITPaB YEJIOBEKA HE MOXKET CYIIIECTBO-
BaTh IPABOBOE TOCYAapCTBO, a o MHeHUO B. I1. Jlykuna: «Jlemokparus
0e3 mpuopuTeTa MpaB YeJIOBEKa HaJl TOCYIapCTBCHHBIMU HHTEPECAMU —
3TO KOopabib 6e3 sikops» [7].

B Poccuiickoit @enepannu HanpaBiIeHUE AEATEIBHOCTH YIIOJTHOMO-
YEHHOTO [0 [IpaBaM 4YeJIoBEKa 3aKperieHo B ctaThe 1 denepasibHOro
KOHCTHTYLIMOHHOTO 3aKoHa «O0 YIOJIHOMOYEHHOM IO MpaBaM YesioBe-
ka B Poccuiickoil @enepanumny, COMIaCHO KOTOPOMY YIIOJIHOMOYEHHBIN
o0ecrneunBaeT rapaHTUH TOCYIapCTBEHHOM 3aIUTHI TPaB U CBOOO]] TPaxk-
JIaH, UX COOJTFOJICHUS M YBAKCHHUS TOCYIapCTBEHHBIMY OpraHaMu, Opra-
HaMH MECTHOTO CaMOYIIPaBJICHUS U IOJDKHOCTHRIME tuiiamu [2]. Takoke
B COOTBETCTBHMH C 3aKOHOJIATENILCTBOM YIIOJIHOMOYEHHBIH IpU OCYLIECT-
BJICHUU CBOUX IMOJIHOMOYHMI HE3aBUCUM M HEMOJOTYETEH KaKUM-JIHO0
rOCy/IapCTBEHHBIM OpraHaM U JOJKHOCTHBIM JuuaM. Ho mo poay cBo-
el 1esITeNbHOCTU YIIOJHOMOYEHHBIM JOJKEH TECHO COTPYIHUYATh U
B3aMMOJICHICTBOBATH C TOCYIapPCTBEHHBIMU CTPYKTYPAMH, UCIIOIB3YS
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KOMIIJICKC NPEBECHTHUBHBIX U BOCCTAHOBUTCIIBHBIX MEP B C(bepe 3alIHTHI
IIpaB U CBOOOJ YEIOBEKA U TPakIaHIHA.

W3naganpHO HHCTUTYT OMOyICMeHa BO3HUK B LlIBenny i ObLT pu3BaH
KOHTPOJIMPOBATh pabOTy YHMHOBHUKOB U Cy/Iel OT IMEHH T'OCYAapCTBEH-
HOM BJIACTH, HO C TEYEHHUEM BPEeMEHHU (PYHKLUHUH JAHHOTO MHCTUTYTa
M3MEHUJINCH B CTOPOHY 3aIIUThI paB u cBo0o/1. [1o muenuto A. 1O. Cyn-
rypoBa, (yHKIHH oMOy/ICMEHA HECKOJIBKO IIOMEHSIIICH B IIPOLIECCE €ro
pacmpocTpaHEHUS «OT MPUOPUTETA B KOPPEKITUH COMBIIMXCS C ITyTH
MyOIMYHBIX YHTHOBHUKOB W ITOBBIIICHUS Ka9eCTBAa PAOOTHI IMyOIHIHOM
aIMUHUCTPALUU K PACCMOTPEHHUIO U Pa3pelICHUIO WHIWBHUAYaIbHBIX
xamooy [8].

WuctutyT omOyncmena B Poccuiickoit denepanyiy Ha JaHHBI MOMEHT
HCTIONHSAET POJIb CBOCOOPA3HOTO CBA3YIOIIETO 3BEHA MEKAY TpakJaHa-
MU ¥ OpraHamMu BiacTu. He o0anast 3akoHOIaTeIbHOM HHUIINATHBOM, HE
uMesl QYHKIUU BRIHECCHHSI 00s3aTeIIFHOTO PEIICHHSI, HHCTUTYT YIIONI-
HOMOYEHHOT'O IO MpaBaM YeJI0BeKa 3aHUMAET J0CTaTOYHO HEOOBIYHOE
MOJIOKEHUE TI0 CPABHEHHUIO C IPYTUMU TOCYIapCTBEHHBIMH CTPYKTYypa-
Mu. OMOyIcCMeH peraeT KOH(GIUKTH YaCTHOTO U TOCYJapCTBEHHOTO HH-
TEPECOB, YKa3bIBACT HA OIITNOKH U HEOOYCTHI, KOTOPLIC OpTraHbl BJIACTHU
OCYLIECTBUJIM B CBA3M C UCIIOJIHEHUEM CBOMX IOJHOMOUUHN. YIIOJIHOMO-
YEHHBIN 110 IpaBaM YeJIOBeKa JaeT 3aKJII0YEHHUE, CoAepIKallee PeKOMEH-
JIAIIM OTHOCUTEILHO BO3MOKHBIX M HEOOXOIUMBIX MEP BOCCTAHOBIICHUS
HapylLIeHHbIX MTpaB. Ho B TO jke BpeMs TaHHBIM HHCTUTYT HE Mpecieay-
€T 1CJIM 3aMCHUTH OPraHbl FOCy[(apCTBeHHOﬁ BJIaCTH, €I'0 IIOJIHOMOYH A
HaIpaBJIEHbl HA CONENUCTBUE U COTPYAHUUYECTBO ¢ HUMU. PaccmoTrpum,
KaKoe MECTO B CHCTEME rOCyIapCTBEHHBIX CTpYyKTyp Poccuiickoit de-
Jiepally 3aHUMaeT YIIOJHOMOYEHHBIH 110 IpaBaM yeloBeKa.

Bo-niepBbIX, HEOOXOIUMO BBISICHUTH, OTHOCUTCS JTH YTIOJTHOMOYCH-
HBII TI0 MpaBaM YeJIoBeKa K roCylapCTBEHHBIM OpraHaM HUJd OpraHam
rOCyJJapCTBEeHHOHN BIIACTH, TaK Kak B COBPEMEHHOW HayKe MPUHATO OT-
JIeJIATh JaHHbIE MOHATUS ApyTr oT apyra. Ho ueTko pa3rpaHU4UTh 1aH-
HBIC OTPEACIICHIS MPOOIEMaTHIHO M3-3a CYIIECTBOBAHUS MHOKECTBA
MO3ULIMHU IO JaHHOMY Bompocy. HekoTopble yueHble B KauecTBe KpuTe-
pus pa3zesieHus BbIACNAIOT HATMYKME BIACTHBIX [TOJIHOMOYUN Y OpraHOB
rOCYAapCTBEHHOH BIACTU U UX OTCYTCTBUE Y TOCYIaPCTBEHHBIX OPraHOB
[4]. Ho 5TO mOCTaTOuHO CIOPHOE YTBEPIKACHHE, TAK KAK «OOIBIINHCTBO

12



ABTOPOB CUMTAIOT, YTO TOCY/IAPCTBEHHBIN OPraH — OpraHu30BaHHAs 4acTh
rocyJapCTBEHHOIO0 MEXaHU3Ma, HaJeJIeHHAas BJIaCTHBIMU ITOJIHOMOYUS-
mu» [9]. Cornacuo cratse 10 Konctutynuu Poccuiickoit @enepanumn
roCylapCTBEHHAsl BJIACTh OCYIIECTBIISIETCS HA OCHOBE pa3/esIeHHs Ha
3aKOHO/ATEIbHYI0, HCIIOJHUTENbHYIO U cyneOHyto. JlornuHo mpenrio-
JIOKHUTh, YTO OPraHbl FOCYIapCTBEHHOHN BJIACTH OyJIyT MpUHAJICKATH
OJIHOM U3 BETBEH pa3JesieHUs], a FOCyJapCTBEHHbIE OPraHbl 3aHUMaIOT
MECTO PSIOM C OpraHaMH TOCYIapCTBEHHOH BIacTH, oOecreunBas X
paboTy u TECHO COTpYIHHYAS MEXKAY COOOH.

MecTo m000¥ rOCyIapCTBEHHOM CTPYKTYPHBI, IPEXKIE BCETO, OIpe-
JIETISIETCSI €r0 CYIIHOCTBIO, TOJTHOMOYHUSIMU U B3aUMOCBSI3bIO C IPYTUMHU
CTPYKTYpaMHU B CUCTEME I'OCYJapCTBEHHBIX OPTaHOB, HO MPOaHaIU3UPO-
BaB OCHOBHYIO JICATEIIPHOCTh HHCTUTYTa OMOYJICMEHa MOYKHO OTMETHUTh,
YTO JIaHHBIM HHCTUTYT HEJIb3sl OTHECTH HU K OJJHOW BETBU BJIACTH B IOJI-
HOIl Mepe. Ha 3T0 Takke yka3blBalOT pa3jU4yHbIe MHEHUS IIPAaBOBEIOB.
Tak, Hanmpumep, cornacHo no3unuu I. [1. AKceHOBOM «ymnoIHOMOYEH-
HOTO HEJIb3s OTHECTH K OpraHaM rocyapCTBEHHOU BIJIACTH, MOCKOJIb-
Ky OH HE 00Ja/1aeT ToCy1apCTBEHHO-BIACTHBIMU ITOJIHOMOUUSMU» [5].
H.B.KopHeesa BblaeI€T ABOMCTBEHHYIO IPUPOY ITOTO MHCTUTYTA,
MIPUHAIISKAIIETO K 3aKOHOIATSIFHOM BIACTH U K TPAKIAHCKOMY 00-
LIECTBY OJIHOBPEMEHHO.

[Ipoananu3upoBas CyIIHOCTh HHCTUTYTa oMOyncMeHa B Poccuiickoit
®denepanuu, AeIaeM BBIBOJ, UYTO OH HE OTHOCUTCS K OpraHaM rocyzaap-
CTBEHHOM BJIaCTU. YIIOJHOMOUYEHHBIH 110 IIpaBaM 4€JI0BEKa BBICTYIIAET
KaK rOCyIapCTBEHHBIN OpTaH, sSIBISIOMINICS MOCPETHUKOM MEX]y TOCY-
JIApCTBEHHOMW BIIACTBIO M 00IIecTBoM. OMOyIICMEH He 00JiajiaeT BiIacT-
HBIMU ITOJTHOMOUYHMSIMH, @ €0 3aKIIOUEHU HOCAT PEKOMEHJaTelIbHbIN
xapakrep. Ho B Toxxe BpeMs oH yupekaaercs ykasoM IIpesnunenra, neit-
CTByeT Ha ocHOBe DejiepaabHOro KOHCTUTYIIMOHHOTO 3aKOHa U 001a1a-
€T ONpe/IeJICHHBIMU KOMIIETEHIIUSIMU, KOTOPBIE, B CBOIO OUEPE/Ib, KaK pa3
U OTIPEACIISAIOT Crielu(DUKY MOIOKEHUS JTaHHOTO HHCTUTYTa B CHCTEME
roCyJapCTBEHHBIX CTPYKTYD.

Kak yxe ObuT0 CKazaHO paHee, 3aKIIIOYCHUST YITOTHOMOYEHHOTO 10
[paBaM 4eJI0OBeKa HOCST PEKOMEHJaTeNbHbIM XapakTep. YIOJIHOMOYEH-
HBII HE IepecMaTpUBAET KOMIIETEHIIUH APYTUX TOCYAapCTBEHHBIX Opra-
HOB, 00€CTIIeUNBAIONINX 3AIIUTY U BOCCTAHOBJICHHE HAPYIIICHHBIX MPaB
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1 cB00OOJ, HE AyOJIHMpYeT WHBIE CPE/ICTBA NMPABOBOM 3alUThI, COCTAB-
JSIOMIME MEXaHM3M 3aIIXTHI IpaB desnoBeka. Ero pabora MoxkeT OBITH
YCIEUTHOHN MpH YCIOBUH 3(p(PEeKTUBHOCTH HCITOIB30BAHNUS BCEX alpoOu-
POBaHHBIX METOJIOB U CPEJCTB PacCMOTpeHuUs xanob [6].

Cornacao ®enepalbHOMY KOHCTUTYLIHOHHOMY 3akoHY «O0 Ymon-
HOMOYEHHOM I10 TpaBaM uejoBeka B Poccuiickoit ®denepanumn», Ymon-
HOMOYCHHBIN 00513aH HalPaBUTh FOCYJIapCTBEHHOMY OpTraHy, OpTaHy
MECTHOI'O CaMOYIPaBJIEHUs UJIU JOJKHOCTHOMY JIMIY, B PELICHUIX
WK NeHCTBUAX (0e31eiicTBHN) KOTOPBIX OH YCMATpUBACT HapyIICHHE
npaB ¥ CBOOOI Ipa)KIaH, CBOEC 3aKIIOYCHHE, COEpIKaIlee peKOMEHIa-
LMY OTHOCUTENILHO BO3MOKHBIX U HEOOXOJUMBIX MEpP BOCCTaHOBJIECHUS
yKa3aHHBIX mpaB u cBo6ox [1]. [To pesynpraram paccMOTpEeHHS kKajo-
Obl YTIIOJTHOMOYCHHBIW BIIpaBe:

1. oOpaTuThCs B CyI ¢ aIMUHUACTPATHBHBIM HCKOBBIM 3asIBICHHEM
(uckoMm) B 3amUTy MpaB ¥ CBOOOA (B TOM YHCIIE HEOTPAHUYECHHOTO KPYy-
ra Juil), HapyLIEHHbIX PELICHUsAMH WIN AelcTBUsAMU (Oe3aeiicTBueM)
opraHa rocyJapCTBEHHOMN BIIACTH, OpraHa MECTHOTO CaMOYIIPaBIICHUS,
WHOTO OpraHa, OpraHU3alluu, HaJIeJICHHBIX OT/IeIbHBIMU TOCYIapCTBEH-
HBIMH WJIM WHBIMH TTyOJIMYHBIMU TIOJTHOMOYHUSIMH, JTIOJPKHOCTHOTO JTUIIA,
roCcyJapCTBEHHOI'0 MJIM MYHULUIIAJIBHOTO CIY’KALIEro, a TAaKkKe JIMYHO
WJIM Yepe3 CBOEro MpeJICTaBUTENS y4acTBOBATh B IIPOLECCE B YCTAHOB-
JICHHBIX 3aKOHOM (hopMax;

2. 00paTUThCA B KOMIIETEHTHBIE TOCYIapCTBEHHBIE OPTaHbl C X0/a-
TaiiCTBOM O BO30OYKJI€HUU JUCIUTUIMHAPHOTO WUJIU aIMUHUCTPATUBHO-
r'0 IPOM3BOCTBA TUOO YTrOJOBHOTO Jiesia B OTHOIICHUHU JOJKHOCTHOTO
JUIa, B PEHICHUSIX WM ACUCTBUAX (Oe3MeiCTBHN) KOTOPOTO yCMaTpH-
BalOTCS HapyLIEHUs IpaB U CBOOOJ YEIOBEKA U IPaXKAaHUHA;

3. 00paTuThCA B CyJ WIH NMPOKYpaTypy ¢ X0IaTaiiCTBOM O MPOBEPKE
BCTYNHBILETO B 3aKOHHYIO CUJTy PELIeHHs, IPUTOBOpa Ccyaa, onpeaene-
HUS WIH MOCTAHOBJICHUSA Cya JTMO0 MOCTAHOBIICHUS CY/IbH;

4. U3JI0KUTH CBOU JIOBOJIBI JIOJDKHOCTHOMY JIMIY, KOTOpOE BIIpaBe
BHOCHUTBH IIPOTECTHI, a TAKXKE MPUCYTCTBOBATH MPH CYIEOHOM paccMo-
TPEHUHU Jie1a B OPSAAKe Ha/l30pa;

5. obpamarses B Koncturyunonnsiit Cyn Poccuiickoit denepanuu ¢
XKano0oW Ha HapyIlIeHNE KOHCTUTYLIMOHHBIX IPaB ¥ CBOOO TpakaaH 3aKo-
HOM, IPUMEHEHHBIM HJTH ITOJIISKAIIM IPUMEHEHHIO B KOHKPETHOM JIelie.
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W3 atoro cremyer, 4To 3¢h(peKTUBHOCTE padOTHl YIIOMTHOMOYEHHOTO 3a-
BHCHUT OT KOJIMYECTBA BOCCTAHOBJICHHBIX IPaB U CBOOO]I, KOTOPHIE OBIITH
HapymeHsl. J{st ananmusa 3G QeKTHBHOCTH ClleayeT 00paTuThCS K JOKIIa-
Jly YIIOJTHOMOYEHHOTO 110 TpaBaM uesioBeka B Poccuiickoi @eneparuu 3a
2017 ron. CornacHo JaHHOMY JOKJIay, K YIIOJHOMOYEHHOMY OCTYITH-
10 41 840 xano0 u napyrux odpaimenuit, 26 038 3asiBUTENCH TOTYYUITH
pas3bsCHEHHE TpaB, OPsIKA UX peallu3alllMy U 3alluThl. Takxke K pac-
cMoTpeHuto O0buT0 pUHATO 10 123 xano0skl, 0 JaHHBIM jKalt00aM ObLT
HCII0JIb30BaH BECh MPE/ICTABIECHHBIA 3aKOHOIATEIeM HHCTPyMEHTapuit
pearupoBaHUsI Ha KaloObl IpaXkIaH 00 MX HAPYIICHUU IPaB U CBOOO.
Tax, nHanmpumep, B 2017 rogy YolHOMOYEHHBIH, TIoJaras, 4To NpaBo Ha
CIpaBeJIMBYIO OIJIATy TPy/Aa paObOTHUKOB Terioxona «Ocpay Hapyie-
HO, HampaBuJia 3anpoc ['enepansHoMy npokypopy Poccuiickoit @enepa-
uuu. Jlanee B pesyasraTe MpoOBEpKU HapyIIeHHE OBIIO MONTBEPKACHO,
u B aBrycre 2017 roza cy nmociie HCKOBOTO 3asBJIEHUSI PETHOHAIBHON
MPOKYpaTypsl B3bICKaI 3a10JDKEHHOCTH 10 3apa0OTHOM Iu1aTre Ha 00-
myo cymmy 6onee 239 teicsia pyoneid. Beero Obuto mpunsito 1038 mo-
JIOKUTENbHBIX PEIICHUH B 3aIUTY MpaB 3asBUTENCH, TO €CTh B CIIy4ae
okoio 10 % OT Bcex MPUHATHIX K pACCMOTPEHUIO Kayno0. CTOUT Takxke
OTMETHUTH, YTO MO cpaBHEHHIO ¢ 2016 TOOOM NaHHBIA TTOKa3aTehb BbI-
poc Ha 30 % (c 784 no 1038) [3].

HecMoTpst Ha TO, 4TO MOKA3aTeb MOJIOKUTEIbHBIX PEILICHUH B 3a11H-
Ty HapyLIEHHBIX MPaB ¥ CBOOOJ 3asBUTEJEH pacTeT MOCIeIHNUE TO/IbI,
10 % oT Bcero KoiauuecTBa MPUHATHIX K PACCMOTPEHUIO KAN00 HEllb3s
Ha3BaTh XOopomuM pe3yasratoM. Ha s extuBHOCTE paboThl YIoIHO-
MOYECHHOTO I10 ITpaBaM YeJI0BEKa BIHSIET MHOXXECTBO (PaKTOPOB, HO, HA
Halll B3IVISL, CaMblii TVIaBHBIA M3 HUX — PEKOMEHIaTeIbHbIA XapaKkTep
3aKJIIOYEHUs, KOTOPO€ YIOJIHOMOUYEHHBIH HaNpaBisieT roCyAapCcTBEH-
HOMY OpraHy, OpraHy MECTHOT'O CaMOYIPaBICHUS WU JTOJDKHOCTHOMY
muny. Opras 1100 J0KHOCTHOE JTUI0 0053aHBI B MECSTYHBIN CPOK pac-
CMOTpPETH 3aKJII0UEHHE YITOJHOMOYEHHOTO U O MPUHITHIX MEpax coo0-
IIUTH B TUCBMEHHOH (opme. OTHAKO 0 BOCCTAHOBICHUN HAPYIIEHHOTO
npasa peun He uzaeT. [lo muenwuto I I1. AkceHoBO#, B JaHHOM city4ae
«OOHAPYKUBAIOTCS MPABOBBIC MPOOIIEMBI, BIHIONINE HAa Y (HEKTUB-
HOCTB JIATENBHOCTH YNOJIHOMOYeHHOTro» [4]. HecMoTps Ha 3TO Helb-
351 JIeNIaTh BBIBOJ O TOM, YTO MHCTUTYT YMOJIHOMOYEHHOIO IO MpaBaM
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4yenoBeka Hed((EeKTUBEH B BOCCTAHOBIICHUHU HAPYIIEHHBIX TpaB. [1pen-
CTaBJICHHAsI CTAaTHCTHKA, CKOpee, CIEACTBUE CTICIN(UKN JTaHHOTO OpraHa
U TIPH PACIIMPEHUH MTOJTHOMOYHUH, JOMTyCTHM, ITPU HAJCICHUH 3aKITI0-
YEeHMs! YIIOJIHOMOUEHHOIO 0053aTEeNIbHbIM XapaKTepOM UHCTUTYT MOTE-
PSIeT CBOE UCKIIOUUTEIBHOE MECTO B MEXaHU3ME O0CCIEeUCHUS NpaB U
cBo0o1 B Poccuiickoii deneparuu.

Taxum 06pa3oM, 0coboe TONOKEHHE YIOTHOMOYESHHOTO IO ITPaBaM
YeIIOBEeKa B CHCTEME TOCYIapPCTBEHHBIX CTPYKTYP AeT €My OIpeaeIICH-
HBIC IPEUMYIIECTBA, TaK KaK JaHHBIH HHCTUTYT HAXOAHUTCS MEXKIy 00-
I€CTBOM U FOCYAapCTBOM, BBICTYIAsl B KaU€CTBE CBOCOOPA3HOIO MOCTA,
KOTOPBII COACHCTBYET B MO AEPKaHIH 3aKOHHOCTH ¥ BOCCTaHOBICHUU
HapyLIICHHBIX MIPaB U CBOOOS.

Heo0xoanMo OTMETHTB, YTO HHCTUTYT OMOY/ICMCHA HENIB3sI OTHECTH
K OpraHaM rOCyapCTBEHHOH BIACTH, TaK KaK OH HE OTHOCHUTCS HU K OJI-
HOU U3 BeTBeW. BricTynas B kauecTBE rocy1apCTBEHHOTO OpraHa, YIoJ-
HOMOYEHHBIH 110 IpaBaM 4yeJI0BeKa COAEHCTBYET IPYTUM CTPYKTYpaM U
B3aMMOCBSI3aH C HUMH.
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YAK 336.225.61.004

HNEPCHEKTUBBI PA3BBUTHUSA SJIEKTPOHHBIX
TOCYIAPCTBEHHBIX YCJYT B ®EJIEPAJTIBHOM
HAJIOTOBOH CJYKBE POCCUH

A. E. Bepuzo, cmyoenm
Hayunwuii pykosooumens.: A. H. Mapkeeas, kauno. 0opuo. HayK, 00yeHm
Cubupckuit ”HCTUTYT yrpaBinenus — punuan PAHXul C,
r. HoBocubupck, Poccust

B crarbe paccmoTpeHa npakTHka okasaHus denepanbHOil HaTOroBoil ciryxboii Poccuu ro-
CyIapcTBeHHBIX yciyr. CaenaH BBIBOJ O TOM, YTO PealiH3alus CepBUCHON (QyHKINH B JESTCIIb-
HOCTH JIAHHOT'O OPTaHa BJIACTH CII0COOCTBYET COOMIOEH IO GalaHCca HHTEPECOB IoCy1apCTBa U
HaJIOTOIIATEIBIIHKOB.

KioueBsie c10Ba: rocynapcTBenHas yenyra, denepanbras Hamorosas ciyxk6a Poccrn, Mex-
BEJIOMCTBEHHOE B3aHMOJIeHCTBHE

AKTyallbHOCTb TEMBbI HCCIICIOBAHHS 00YCIIOBIICHA, B TIEPBYIO OYEPE/ib,
TEM, 4TO B paMKax npoBoaumoii B Poccuiickoit denepannu aiMUHUCTpa-
THBHOW pedOpPMBI MPOUCXOIST CYIIECCTBEHHbBIC H3MEHEHHUS BO B3aMMO-
JIEICTBUU OPTaHOB TOCYJAPCTBEHHON BJIACTU U TPAXKAaH, U B MEPBYIO
o4Yepeib 3TO MPOUCXOJIUT B chepe MPeA0CTaBICHUs rOCYIapCTBEHHBIX
U MyHULUIAIbHBIX yCIyL. MI3MeHseTcs caM XapakTep B3aUMOOTHOLIE-
HUW MEXTy TPaXKTaHUHOM U TOCYAapCTBOM ITyTeM BHEAPEHUS IPUHITUTIA
«OJTHOTO OKHaY, JICKTPOHHBIX 00palCHUI IpaXKIaH 32 yCIyraMu | T. JI.
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OTMeTHM, YTO OKa3aHWE MyOIMYHBIX yCIYyT IS HAalleH CTPaHbI He
SIBIISIETCS Y€M-TO HOBBIM U HEOOBIYHBIM. Eie B coBeTCKOE BpeMs Ha-
CEJICHUIO CO CTOPOHBI TOCYAapCTBa OKA3BIBAIINCH COMHAIBEHO-KOMMY-
HaJlbHbIE YCIYTH, OJIHAKO UHCTUTYLHOHAIBbHOE O(OPMIICHUE MOHITHS
«TOCYJapCTBEHHBIEC YCIYTH» CTAI0 (hOPMUPOBATHCS TONBKO B MOCIE-
HUE HECKOJIBKO JIeT yke B Pocculickoit @enepauuu. OTMETHM, UTO B €B-
POTIEHCKOM MPAaKTHUKE Yale BCETro MCIOIb3yeTCs TEPMUH «ITyOITHIHBIC
yeiyruy («service public» Bo @panruu win «public services» B Benn-
KOOpHUTaHWM).

Oenepanbayto Hanoropyio ciayx0y (PHC) Poccun Ha cerogHsmunii
JI€Hb MO>KHO Ha3BaTh «JIOKOMOTHUBOM) B IIPEI0CTABICHUU AIEKTPOHHBIX
YCIIyT HACEJICHMIO, TIOCKOIBKY MPOIECCH HAJTOTOBOTO aAMUHUCTPUPO-
BaHU, B TOM YHCJIC U B 3JICKTPOHHOM BHJIE, CYIIECTBEHHO OOICTUHIH
YIUTaTy HaJIOTOB KaK IOPUIMYECKNAM, TaK U GU3NICCKIM JTUIIaM, a TAKXKe
TIOBBICHIIA COOMPAaeMOCTh HAJIOTOB B TOCYIapCTBCHHYIO Ka3Hy. Takmm
00pa3oM, MOXKHO FOBOPUTh 00 aKTyaJlbHOCTU U 3HAUUMOCTH BbIOpaH-
HOU MpoOIeMaTHKH.

Ilenbro JaHHOMU CTAThU ABIAETCA PACCMOTPEHUE NIEPCIEKTUB Pa3BU-
THS 3JIEKTPOHHBIX TOCYIapCTBEHHBIX ycIyT B DeaepanbHON HATOTO-
BoOH ciryxx0e Poccum.

Jlo HemaBHEeTo BpeMEHHU MHCTHUTYT ITyOJMYHBIX (TOCYIapCTBEHHBIX )
yCIIyT HEe UMeJ Cepbe3HON HaydHO-TeopeTudeckoil 6a3bl. Takoe mosno-
KEHUE /1] SKCHEPTHI CBSI3bIBAIOT C TPEMsl MpUunHami [2]:

— 0co0eHHOCTSIMH (POPMUPOBAHUSI HAITMOHAIBHBIX TOCYapCTB;

— HEPaBHOMEPHOCTHIO PA3BUTHS TCOPETHUECKHUX MPEIACTABICHUNA O
MyOIUYHBIX YCIIyTax;

— OTCYTCTBHEM HEOOXOAUMOCTH TOJIKOBAHUS TAHHOTO TEPMUHA B CTPa-
Hax, IJie MyOJIINYHbIE YCIIyTH CKIabIBAIUCh €CTECTBEHHO-UCTOPUYECKH.

Cpeay 0Te4eCTBEHHBIX CHEIMATUCTOB HET €AUHOTO MHEHHS OTHOCH-
TEJIBHO OTIPEJICIICHHS MMOHATHUS «TOCYJapCTBEHHas yciIyra». B HayuHbIX
JIICKYCCHSX JIOCTATOYHO YaCTO MMOAHUMACTCS BOIIPOC O COZICPIKAaHNH, CXO/I-
CTBaX ¥ Pa3INIMIX TOCYIapPCTBEHHBIX YCITYT M TOCYNapCTBEHHBIX (OyHKITHH.

3agacTyio rocygapcTBEHHAs yCIyra pacCMaTpUBAaeTCs KaK OIHA U3
pasHOBUAHOCTEH rocyaapcTBeHHbIX QyHkuuii. [Ipenocrasnenue rocy-
JIapCTBEHHBIX YCIYT SIBJISETCS (DyHKIUEH 110 OKa3aHUIO YCIIyT, BKIOUa-
IOIIEH 3aIUTy NPaB U 3aKOHHBIX HHTEPECOB TpakJaH M OpTaHU3aIuil,
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pacmpe/iesieHie MaTeprualbHbIX PECYpPCOB, IPEIOCTaBICHHE HHPOpMa-
MW, KOHCYJIbTAIIMN U METOANYECKOU oMot [3].

C npyroii cTOpoHBI, HEOOXOIUMO YIUTHIBATE, YTO TOCYIAPCTBCHHEIC
YCITyTH OJKHBI OBITH HAIIPABJICHBI Ha YIOBJIETBOPEHHE OTPeOHOCTEH
Kak Bcero oOmiecTBa (eJUHBINM COLUANBHBIN OpraHu3M), TaK U OTIEIb-
HOTO MHJUBHUJA (SJIEMEHT COIIMAIbHOTO OPTaHU3Ma).

Ha ocHOBaHWYM U3y4YEHHBIX ICTOYHUKOB MBI MOJKEM BBIBECTH COOCTBEH-
HOE ONpeAeTICHNE TOCYIapCTBEHHBIX yCIyT. [1on rocymapcTBeHHBIMH yC-
JTyTaMH MOYXHO TIOHUMATh JICATEILHOCTh OPTraHOB TOCYIapCTBEHHOH 1/
WM MyHULMNATBHOW BJIACTH, a TAK)KE KOMMEPUYECKUX U HEKOMMepye-
CKHX OpraHHu3aIiii, TOABEIOMCTBEHHBIX TOCYIaPCTBY U/UIIM MYHHULIUIIA-
JUTETY TI0 OKa3aHMIO YCIYT KaK MyOJIMYHOTO, TaK M MHIWBHYaJIbHOTO
XapakTepa B HHTepecax HaceJIeHUs, KOMMEPUYECKHX CTPYKTYp, oOIe-
CTBEHHBIX OpTaHU3AIUH.

O} dexTuBHOCTE TpoIecca OKa3aHUs TOCYIapCTBEHHBIX YCIYT BO
MHOT'OM 3aBUCHUT OT €r0 OpraHHu3aluH, TO €CTh NPaKTHUYECKOH, yInpas-
JIEHYECKOH e TeNIbHOCTH, a TAKXKE ero MpaBoBoro odbecrneueHus. OTcro-
Jla MPOIIECC OKa3aHUs TOCYAAPCTBEHHBIX YCIYT Bce OOJbIIe HAYUHAET
paccMaTpuBaThCs C TOUYKH 3PCHHSI SKOHOMUYESCKOW U TPABOBOM HAyKHU.

DHC Poccus 3azmeiicTBOBaHa B Ka4eCTBE IMOCTABINMKA JaHHBIX JUIS
okazaHus 6oiee 220 rocyaapcTBEHHBIX yeIyT 51 dheaepanbHOMY BeJIOM-
ctBy. OHa obecreunBaeT GOPMUPOBAHKE OKOJIO 57 % BCeX HOKyMEH-
TOB, HEOOXOAMMBIX Il MEXBEAOMCTBEHHOTO B3aumoaencTus. [lpu
9TOM Hanboiiee BOCTPpeOOBaHbI CBEICHHSI 3 TOCYIaPCTBEHHBIX PEECTPOB
(EnuHOTO rocyiapcTBEHHOTO peecTpa IpuandecKux Juil, EquHoro ro-
CyIapCTBEHHOTO peecTpa WHANBHAYATbHBIX NpeANpuHIMarenei, Emau-
HOTO TOCY/IapCTBEHHOTO PEeCcTpa HAIOTOIIATEeIBINUKOB) [ 1].

[Tox rocynapcTBEHHBIMHU HAJIOTOBBIMH YCIIyT'aMy Mbl Oy/1eM IOHUMAaTh
roCyJapCTBEHHBIC YCIYTH, IPEIOCTaBIsIeMbIE HAJOTOBBIMU OpTaHaMU
C Lenblo o0ecrneyeHus MpaB U 3allUThl CBOOO/ HAJIOTOILIATEIbITUKOB
(bu3HuecKuX U IOPUIUICCKUX JIUI) B MX B3aUMOJICHCTBUU C rocynap-
CTBOM M MCIIONTHEHUH CBOWX HAJIOTOBEIX 00s13aTenbCTB. K TakuMm yciry-
raM MOJKHO OTHECTH YCIyTHU 10 PETHCTPAIlUU HAIOTOILIATEIIBITUKOB,
MH(QOPMUPOBAHUIO O HAJIOTOBOW MOJUTUKE rOCYAapCcTBa, HAJIOTOBOTO
3aKOHOJATENbCTBA, O ACSITEILHOCTH HAJIOTOBBIX OPTaHOB U T. 1., B TOM
YHUCIe ¢ MPUMEHEHHEeM HH()OPMAalMOHHBIX TEXHOJIOTHH.
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OHC Poccum npeacrasusieTcst mpuMepoM 3h(HeKTUBHOI opranusa-
[IMA TIpOTIecca OKa3aHus TOCYIapPCTBEHHBIX YCIYyT B Hamel ctpane. Je-
stenpHOocTh @HC HampasieHa Ha BBITIOJHEHUE (PUCKATBHBIX (DYHKIIHHA
rocyapcTBa B COOTBETCTBUU C 3aKOHOAATeNbCTBOM Pocculickoit de-
nepanuu, o0ecrieueHre KOHTPOJIbHO-HA[30PHON JIEITeIbHOCTH, MTOBHI-
LIEHUE KauyecTBa HAJOTOBOTO aIMUHUCTPUPOBAHUS, a TAK)XKE CO3aHUE
KOM(OPTHBIX YCIOBUN HAJOTOIIATEIBIIMKAM JIJISl YIIJIAThl HAJIOTOB.

ITo onrenkam MmHOTHX AKCTIepTOB, caT ®HC Poccuu siBisieTcst caMbim
BOCTPEOOBaHHBIM, HH()OPMATUBHBIM M MOCEIIAEMbIM CPEIH CANTOB TO-
CyJIlapCTBEHHBIX OPTaHOB BIIACTH. E)KEMECSYHO €ro MOCENaloT MOUTH
3 MuIH. osb30Barese [4].

®HC Poccuu craja npakTU4E€CKU IEPBBIM OPraHOM MCIIOJIHUTENb-
HOM BJIacTH, KOTOPBII Haual OCYIIECTBIIATH IOCTENEHHBINH Nepexos oT
CBOMX MPSMBIX 00s13aHHOCTEH (cOOp HAOTOB ¢ (PU3UYESCKUX U IOPHJIH-
YECKHX JIMI]) ¥ MEHATBCS OT (PUCKAJIBLHOTO OpraHa K CepBUCHOM KoMIa-
HUH, OCHOBHOM I1€JIbI0 KOTOPOI CTAHOBUTCS MPEAOCTABICHUE KOMILIEKCA
YCIIYT, B TOM 4YHcCJie U UHPOPMAIMOHHOTO XapakTepa.

OCHOBOM TakOTO CEpPBUCHOTO MOAX0/Ia CTAJO0 AJIEKTPOHHOE B3aUMO-
JIeiCTBUE HAJIOTOBBIX OpraHoB ¢ Hanoromnarensmukamu: ®HC nocro-
STHHO COBEPIICHCTBYET CBOM online-CepBHCHI, B TOM YHCJIC U TaKHE KaK
«JInuynpiii kaOuHeT PU3MUecKoro auIay, «JIMUHBIH KAOMHET OpUaInYe-
ckoro nunay. Co3nanue TaKuX CEPBUCOB, C OJTHON CTOPOHBI, TO3BOJIUIIO
MaKCHUMaJbHO ObICTPO 1 3(h(HeKTUBHO OKa3bIBaTh HH(OPMALIMOHHBIE YC-
JIyTHU HAJIOTOIIaTEIbIIUKaM, C IPYTOi, TOBBICUIIO JIOJIIO HAJIOTOB, yIlja-
4YuBaeMbIX Ha 100poBOIBLHON ocHOBe. Kpome Toro, yriara HajIoroB
craja Ooyiee TOCTYITHOM JIJIsl BCEX HAJIOTOIUIATEIBIINKOB — 3TO MOXKHO
cJIeNIaTh uepes JIMYHBIA KaOuHeT. TakuM 00pa3oM, pealiu3yeTcs MprH-
[UT SKCTEPPUTOPHATILHOCTH: JIFOOOW HAJOTOIIATEIbIINK U3 JTH000H
TOYKH MUPA MOXKET MOIYYUTh MH(POPMALIMOHHBIE YCIIYTH U BBIIIOJIHUTH
CBOM HAJIOTOBBIE 00s3aTeNIbCTBA. Bce 9T0 CrIOCOOCTBYET COKpaIIeHUIO
aJIMUHUCTPATUBHBIX PACXO0B, CO3/IaHUIO YCIOBHUHA 3aKOHHOTO, TTPO-
3paqHOTO ¥ KOM(OPTHOTO BEICHUs OM3HEca, YKPEIUICHHIO UMUJIKa Ha-
JIOTOBBIX OPTaHOB U T. II.

Takum 06pa3om, pa3BUTHE IECKTPOHHBIX TOCYIapPCTBEHHBIX YCIIYT B
®DenepanbHO HANOrOBOH ciyk0e Poccun umeeT cepbe3Hbie mepcriek-
THBBI 110 TPEBPAIICHUIO HAJIOTOBOM CTY)ObI 13 (PUCKATHLHOTO OpraHa B
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CEPBHCHYIO KOMIIAHMIO, YTO CIY)KUT LIENH coOrofeHns OataHca HHTe-
PECOB rocyAapcTBa U HAJIOTOIIATENIbIIUKOB.

CHHcoK JuTepaTypsi

1. EdpemonaT. A., EdppemonaJl. . Pa3BuTre cucteMbl OKa3aHUs TOCYIapCTBEHHbBIX
YCIIyT HaJIOTOBBIMH OpraHaMU (PM3NYECKHM U IOPHIMYSCKUM JIUIIaM Ha OCHO-
Be HH()OPMAIIMOHHBIX TexHoNoruil // DxoHomuka. Hanoru. IIpaBo. —2015. —
Ne 1. —C. 139-143.

2. KoHnenTyaabHbIE BOIIPOCH! Pa3BUTHSI HHCTUTYTA FOCYAAPCTBEHHBIX YCIIYT: OIIBIT
Y30ekucTana u 3apyOeKHbIH ONBIT. — TamkeHT: MHHUCTEPCTBO MO Pa3BUTHIO
MH(OPMAIMOHHBIX TEXHOJIOTUII 1 KOMMYyHHUKanuii Pecriybnuku Y30exucran. —
2015. —C. 79.

3. Caiipyraunosa A. P.TocynapcTBeHHbIE YCIyTH: MOHATHE U BUAbI // BecTHuk EB-
Ppa3uiickoi akageMuy aIMUHUCTPAaTUBHBIX HayK. —2013. —Ne 2 (23). —C. 24-31.

4. AxrtyanmbHBIE IPOOIEMBI IEKTPOHHOTO B3aNMOAEHCTBHS HAJIOTOBEIX OPTaHOB
C HaJIOTOIUIAaTeNbINUKaMu [ DekTpoHHBIN pecypc]. URL: http://www.garant.ru/
action/interview/421540/ (nara obparenus 11.10.2018).

YAK 070.481

IPOBJIEMbI HEJOBEPUA COBPEMEHHOI'O OBIIIECTBA
K JEATEJBbHOCTHU ITPABOOXPAHUTEJIbBHbBIX OPTAHOB

A. C. Bracoe, cmyoenm
Hayunwuii pykosooumens.: A. H. Mapkeeas, kano. 0opuo. HayK, 00yeHm
Cubupckuii ”HCTUTYT yrpaBinenus — punuan PAHXul C,
. HoBocubupck, Poccust

B crarse npoananmu3upoBaH (QCHOMEH HEIOBEpHUst OOIIECTBA K ACATCIBHOCTH IPAaBOOXPaHH-
TEJIBHBIX OpraHoB. Ces1aH BEIBOJ O TOM, UTO IOBEPHUTENIBHBIC, YBAXKUTEIBHBIC H TOOPOKETaTeIIhb-
HbIE OTHOIICHHS MKy FOCYAapCTBOM M HACEICHHEM — OCHOBA 3()(EKTHBHOM AEATEILHOCTI
TIOJINIUY ¥ IIPABOOXPAHUTEIIBHON CHCTEMSBI B IeJIOM. JIIs TOro 94T00bI IPEonoIeTh HelOBepHe
o0IecTBa K IS TEeNbHOCTH NPABOOXPAHUTEIBHBIX OPIaHOB, TpeOyeTcst a¢dexTiBHas paboTa 1mo-
CJIC/IHUX, a TAKXKE PEryJsipHas MoBceAHeBHas pabota ¢ obuectBoM— uepe3 CMU, oOmiecTBeH-
HBIE COBETHI U IPYT'HE CTPYKTYPBHI IPAXKIAHCKOTO 00IIeCTBa.

KiioueBble cj10Ba: COLMyM, MOMUINS, HOBEpUE, HEJOBEPHE, IPABOIPUMCHCHHE, MacC-Me-
JHa, IpaBoBasi KyJIbTypa

B cuny 0. 1 ct. 9 @enepanbroro 3akona ot 07.02.2011 Ne 3-d3 «O no-
JTHULUI», 1ESTENbHOCTD HONUIUN CTPOUTCS Ha CTPEMIICHUU 00€CIIeUnTh
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BBICOKHH yPOBEHB OOIECTBEHHOTO JOBEPHS K ce0e U MOIAEPIKKY I'Pax-
naH. CoryacHo 1. 6 TOH ke cTaThu 3aKOHa, OCHOBHBIM KpUTEpHEeM O(hH-
LUAJIbHO! OLIEHKHU JESITEIbHOCTH ITOJIMIMH BBICTYIIAET HE UTO MHOE, KaK
00I11eCTBEHHOE MHEHHE. DTH (PyHJaMEHTAIbHbIE IPUHIIUIIBI TOTHOCTHIO
COOTBETCTBYIOT MUPOBBIM CTaHAPTaM MEPEX0/a K «KIUEHTO-OPUEHTUPO-
BaHHOI» CHCTEMe TOCYIIPABICHHUS U 3aKJIa/IbIBAIOT HOBYIO MOJICIb B3aH-
MOZEHCTBUS 110 JINHUHU «COLIYM — FOCYIapCTBOY». DTH NPUHIUIIBI HEb3s
OTPaHUYUBATH JIUIIb CHEPOi NeATETPHOCTH MOIHINH, HO MOKHO CMe-
JI0 HKCTPANONHUPOBaTh HA BCIO IPABOOXPAHUTENBHYIO cucTteMy Poccun.

YpoBeHb JOBEpUs HACEICHUS K JeATEeIbHOCTH rocanmnapara — mo-
Ka3aTeiab Pa3BUTUS MHCTUTYTOB IPAXKAAHCKOTO OOIIECTBA U MPaBOBO-
ro rocynapcrsa [2].

K coxanenuto, HeraTUBHBIN O9KIpayHI «IIEPECTPOCUHBIX) JICT 1ACT
0 ce0e 3HaTh U CETOAHS, AeTePMUHUPYS 3HAUUTEIbHBIE TPOOIEMBI B BBI-
CTpauBaHUU JIOBEPUTEIBHBIX OTHOLIEHUH MEXK 1Yy IPaKJaHAMU U IIPABOOX-
pannTenbHbIMU opranamu. Kak nzsectso, pacnag CCCP o3HameHOBascst
PE3KUM POCTOM KPUMHHAJIBHBIX MPOSIBICHUII BO BCEX CETMEHTAaX CO-
[UAJBHBIX B3aUMOACHCTBUHN, NepopMaIusiMy MPaBOOXPaHUTEIHLHON
CHUCTEMBI, TaJICHUEM JTUYHOW 0€30MacHOCTH M OCTPOW HEe3al[UIICHHO-
CTBIO HACEJICHUS Iepel NpecTyTHuKaMu Beex MacTei. Hagano 90-x ro-
JI0B He 0e3 0OCHOBaHU OBUIO Ha3BaHO KPUMUHAIBHOM peBoitonneii [4].
VIMeHHO Ha TPaBOOXPAHUTEIBHYIO CHCTEMY CTPaHbI OOPYIINIICS IIKBAJ
OCTPON KPUTUKH — IIPUUEM HEPEKO BIIOJIHE 3aCiIyKeHHOI. B 06cTanoB-
Ke BceoOI1el HecTaOMIbHOCTH NMIEPECTPOCUHBIX U IIOCTIEPECTPOCUHBIX
BPEMCEH HY)KHO MCKaTh KOPHU COBPEMEHHOTO HEIOBEPHUS HACEICHUS K
JIeSITENILHOCTU IPaBOOXPAHUTENBHBIX OPTaHOB.

Kpome Toro, nepmaHeHTHbIE (PUHAHCOBO-I)KOHOMHYECKHE KPU3HUCHI,
CTarHalusi )KOHOMUKHU, BaJIIOTHBIC PUCKH, YXYALICHUE YPOBHS KU3HU,
HEeNpogyMaHHas NEHCUOHHAs peopMma, KOT0CCaabHbII pa3pbiB B JOXO-
JlaX MEXIy OCTHBIMH U OOTaTBIMHU, HEIPOTyMaHHBIC 3aKOHOAATEIbHBIC
PCIICHHUS 1 T. IT. BBI3BIBAIOT 000CHOBAHHOE HEAOBOIBCTBO TPAXKIAHCKOTO
obmectBa. Pe3ynbraTsl TAKOT0 HETaTHBHOTO OTHOIICHHUS aBTOMAaTHYECKH
HnepeHocsTCs (MU He MOTYT He IIEPEHOCUTHCS ) Ha BCIO IPABOOXPAHUTENb-
HYI0 cucteMmy Poccuu B nenom.

3aMeTuM, 4TO 3a MPOIIEALINE TObl ObLIO HEMAJIO CAEIAHO I TOTO,
4TOOBI BOCCTAHOBUTH JIOBEPHE IPAXKAAH K paboTe MPaBOOXPAHUTEIBHON
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CHCTEMBI, 3aBOCBATh UX yBa)KCHUE, H3MCHHUTH O0IIECTBEHHOEC MHECHHE
B NO3UTHUBHYIO CTOPOHY. AHAJIUTUYECKUE U CTaTUCTUYECKHUE BBIKJIA[-
ki BIIMOM BecbMa yOenUTEIBHO JEMOHCTPUPYIOT POCT JOBEPHsI Ha-
CeJICHMS K JIeSITeIbHOCTH MPAaBOOXPAHUTEIbHBIX OPTaHOB.

B 3TOM KOHTEKCTE BaXXHO OTMETHTH 00Pa30BAHUE U AEATEIBHOCTD Ta-
KHX 3HAKOBBIX CTPYKTYp, kak O0mecTBeHHbIH coeT npu MBJ] Poccun
U €r0 aHaJIOroB Ipu TeppuTopuaibHbix OB/l @yHKIMOHAIBHO-LIEIEBOE
MpeaHa3HAaYCHNE TTOCIEIHUX — OO CTBEHHBIH KOHTPOIb, YKPEIUICHHE
B3aUMOJIEHCTBUS NOJULUHN C UHCTUTYTaMU IPaKIaHCKOr0 OOLIeCTBa.

OO11eCTBEHHBIH KOHTPOJIb U PETYISPHBIH MOHUTOPUHT — KIIIOUEBOE
3BEHO Il paccMaTpuBaeMoil mpoonemaTtuku. Ha ocHoBaHMM mpHKa3a
MBJ ot 1 nexabps 2016 1. Ne 777 «O06 opraHu3anuu moCTOSHHOTO MO-
HUTOPHHTA OOIIECTBEHHOTO MHEHUS O JACATEIHHOCTH MOJIHIINNY, MHE-
HUE TPakIaH OTHBIHE SIBISICTCS OMHUM W3 KPUTEPHEB OICHKU PabOTHI
rmomutuu [1]. C 1 ssaBapst 2017 1. Betynuia B cuiry UHCTpyKIuS 110 U3y-
YEHUIO PEe3y/IbTaTOB UCCIIE0BAaHUI MHEHUS HACEIEHUS O I TENbHOCTH
IIOJIMLIUU C YYE€TOM CBEACHMM POCCUMCKUX COLIMOJIOIMYECKUX OpraHu-
3anui, onmyONIMKOBAHHBIX B CPEJICTBAX MACCOBOI MH(POPMAILIUU U CETH
WnTepHet. PerynspHbIii MOHUTOPUHT OOIIECTBEHHOTO MHEHHUS — OCHO-
Ba ISl OIIGHKH M KOPPEKTHPOBKH MPABOOXPAHUTEIBHOI pabOTHI B co-
BPEMEHHBIX YCIOBUSX, @ TAK)KE INIABHBIN BEKTOP MOJEPHU3ALUU BCEX
MIPaBOOXPAaHUTENIBHBIX CTPYKTYP B JOJITOCPOYHOH nepcnekruse. Tpely-
€TCsI IOCTOSIHHO U CKPYITYJIC3HO YUUTHIBATh PE3YAbTAThl 00LIECTBEHHOIO
KOHTPOJISL, IPENJIOKEHUS U PEKOMEHJAI[MY YACTHBIX JIUL] 110 YIIyUIIEHUIO
paboTHI MPaBOOXPAHUTEIBHON CHCTEMBI.

J71st TpeomoNeHusI HeOBEPHSI K pad0Te IPaBOOXPAHUTEIHHBIX OPTAHOB,
MTOCIICTHUM OYCHB BayKHO TPAMOTHO U 3P (PEeKTUBHO B3aNMOICHCTBOBATh
CO BCEM CIIEKTPOM MEAHUUHBIX PECYPCOB — OT I1€YaTHBIX U3JaHUH U TEIIe-
BuyieHust 10 nudposeix CMU B cetn MuTepHet. UMEeHHO niedaTHbIe Ma-
TEpHabl, PEJICBAHTHBIC BUCO- M PATHOPETIOPTaKU, HHPOPMAIIMOHHBIE
COOOIICHNS U T. 1. HAIISIAHO OCBEINAIOT U IEMOHCTPHPYIOT HACETICHHIO
ITOBCEAHEBHBIC M PA3HOCTOPOHHKE PE3yIbTaThl ((yHKIMOHUPOBAHUS TIpa-
BOOXPAHUTEJIbHOM CUCTEMBI, IOMOTasl CO3/1aBaTh MO3UTUBHbIN UMUK
€€ COTPYOHUKOB. M, HanpoTUB, peryaspHbli IEPEKOC B CTOPOHY OAHO-
OOKO HEeraTMBHBIX IPUMEPOB U3 PABOOXPAHUTEIHLHON MPAKTHKH, KOTO-
PBIX, pa3yMeeTcsl, BCEIIa XBaTaeT B JII000I cTpaHe, CIIOCOOCH MO0PBaTh
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yCWIIHsE 00EUX CTOPOH IO TIPEOI0NICHUIO HETOBEPHS TPAK/IaH K TPABOOX-
paHuTenbHOM nearenbHocTU. Cepbe3HyI0 TOMOIb B ’TOM HallpaBIeHUH
MOJKET OKa3aTh MpolaraHjia NpaBoOOXPaHUTEIbHON CITyKObI U MTOBBILIE-
HUE €€ NPECTHXKHOCTH B IJIa3aX HACEJIEHUd, B T. Y. U C UCIOJIb30BaHU-
€M Macc-MeJlia BCeX BUJIOB.

Baxnoe HampaBiieHHE — MMOBBIIICHUE YPOBHS MIPAaBOBOM KYJIBTYpbI
KaK HaceJIeHHs B IIEJIOM, TaK M CaMUX MpaBooxpanurteneid. O0IecTBo
JIOJIKHO YETKO 0CO3HABaTh, YTO IPECTYIHOCTh U KPUMUHAIUTET ITOPOXK-
JIAl0TCA HE TOJIBKO (M HE CTOJIBKO) IUI0XO0H paboToii mpaBooXpaHuTeNei,
CKOJIKO caMHUM OOLIECTBOM M HEpa3pbIBHO C HUM cBsA3aHbl. K coxaie-
HU10, 00 3(ppexTuBHOI paboTe 00IIETOCYAapCTBEHHBIX U O0IIECTBEH-
HBIX CCTEM ITPABOBOTO BOCIIUTAHUS, 00Y4YECHHUS U TPOCBEIICHHUS CErOTHS
TOBOPUTH HE MPUXOIUTCS [4]. DTH CHUCTEMBI HY)KHO BOCCTaHABIIMBATh
U OTCTpPamBaTh 3aHOBO — Pa3yMEeTCs, HA HOBBIX NPUHLMIAX U C yde-
TOM M3MCHHBINUXCS peannil. TpedyeTrcst MOCTOSHHO pa3bsCHATH Hace-
JIEHUIO CYTh pa3pabaTbiBa€MbIX U MPOBOAUMBIX FOCYapCTBOM pedopM.

Ho m1aBHOE — TpaHcopmaius OCHOB caMOi TPaBOOXPAHUTEIbHOM
JIESITENIBHOCTH, €€ MOJICPHHU3AIIHS HAa OCHOBE MTPUHIIMIIOB BEPXOBEHCTBA
npasa (Rule of Law), 00beKTHBHOCTH 1 OCCIPUCTPACTHOCTH, OTKPBITO-
CTH (TpaHCHAPEHTHOCTH), I€MOKpaTU3Ma, HEOTBPaTUMOCTH HaKa3aHMUs,
T0OpOKEeNaTeTbHOCTH, TyMaHI3Ma. YacTHOe JIUIO JODKHO paccMaTpH-
BaThCS HE KaK NOTEHIMAIbHBIN PAaBOHAPYIIUTENb, HO KaK KJIMEHT U 3a-
Ka3uuK MyOIMYHBIX yCIIyT, OKa3bIBAEMBIX €My rocyaapcTBoM. MmMeHHO
OecnpUCTPaCTHBIN U PABHBIH MOAXO/I, YETKOE U HEYKIOHHOE CIICIOBAaHHE
HOpMaM 3aKOHOB, IPUHITUITHAIBHOCTh, BEKIMBOEC OTHOIIIEHHE — OCHOB-
HBIE COCTABIIIOMINE, KOTOPBIE (POPMHUPYIOT AOBEPHE HACEIEHUS K IIpa-
BOOXPAHUTEIbHBIM OpraHaM.

Ente ogHo HampaBieHue A YKPEIUIEHUs JOBEPHUS MEXAY rocynaap-
CTBOM U COIIMYMOM — U3MEHEHHE UMUJIXKa COTPYIHUKA PABOOXPAHUTEIb-
HBIX OPTAHOB B IIa3aX HAaCEIeHUs, PEryIsipHOe 0OHOBJICHHUE KaAPOBOTO
COCTaBa, MOBHIIICHUE eT0 00PAa30BAHHOCTH U KOMIIETEHTHOCTH. 37IeCh
HY>KHO YIHUTHIBATh TaKue (PaKTOPHI, KaK YPOBEHb 00Pa30BAaHHOCTH CO-
TPYIHUKA, €r0 MOPAJIbHO-HPABCTBEHHBIE OPUEHTUPBI, BOCIUTAHUE, HKU3-
HEHHBbIE 1IeJIM, TPaKJaHCKas MO3ULUs, CAMOCO3HAHUE, CTHIIb KU3HH,
ceMeifHOe MOJIOKEHUE, YPOBEHb 0JIaroCcOCTOSIHUSA U T. 1. Takue KayecTBa,
KaK MpO(eCCHOHAIN3M, 3aKOHOIIOCITYIITHOCTb, TUCIUTNIMHUPOBAHHOCTH,
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JI00pPOCOBECTHOCTD, TPHHIUITHAIBEHOCTD, HETTOAKYITHOCTD, BBICOKAsI KYJIb-
Typa OOILIeHUs, CAMOKOHTPOJb, SMOIIHOHAIbHAS YCTOMYNBOCTD, M-
THS, (ru3nYecKas MOATOTOBKA PSIOBBIX COTPYAHUKOB M PYKOBOSIIIETO
coCTaBa — KIIFOY K TOMY, YTOOBI IEPEIOMUTb COXPAHUBILIEECS Y OTACIb-
HBIX TPaXKIaH HEJOBEpUE K paboTe MPaBOOXPAHUTEIbHBIX OPraHOB.
HTak, MOKHO CMENI0 KOHCTAaTHPOBAaTh, UTO B IIEJIOM JI0BEpUE HACENIe-
HUSI K IPaBOOXPAHNUTEIBHON CHCTEME CTPaHbI HEYKIOHHO PACTET, ITOCTE-
MIEHHO (OPMUPYETCS M YKPEIUIAETCS yBAKUTEIIBHOE OTHOIIICHHE TPaKAaH
K ee paboTe. DTO pe3ynbTaT peTyIApHBIX U [eJICHAPaBICHHbIX yCHIHA,
HaIpaBJIeHHBIX HAa YKPEIUIEHNE UMUIXKa OTEeYECTBEHHBIX ITPAaBOOXPAHH-
Tenei. DOpMUPOBAHUIO MO3UTUBHOIO OOLIECTBEHHOIO MHEHUS O Aes-
TEIBHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB CIIOCOOCTBYIOT aKTHBHAS
pabora ¢ Texkymmmu CMU. OgHako onpeneneH bl yPOBEHb HETOBEPHS
1 KPUTHYECKOTO OTHOIIEHHUS K OpraHaM BIIACTH B HAIIEH CTpaHe MPOI0-
JKAeTCsl COXPaHATHCS. YTOOBI Ipeo1oeTs ero, He0OX0ANMa MOBCETHEB-
Has paboTa Mo Ka4eCTBEHHOMY HCIIOJHEHUIO TPABOOXPAHUTEISIMU BCEX
YpOBHEH U BEIOMCTBEHHOH MOAYMHEHHOCTU CBOUX JOKHOCTHBIX 00s-
3aHHOCTEH, a TaKXKe KPOMOTiINBas paboTa ¢ 0OLIECTBOM B IEJIOM — Ye-
pe3 CMU, o01iecTBEHHBIC COBETHI U IPYTHE CTPYKTYPHI TPAsKAAHCKOTO
obmecTBa. [1aBHas 3a7a4a — cJieJiaTh TakK, 4TOOBI TIPE3yMIIHUs J0OPO-
COBECTHOCTH JIeATEIBHOCTH NTPABOOXPAHUTEIBHBIX OPIaHOB CTaja Tpe-
BaJMpYOLIEH B 00LIECTBEHHON OLICHKE AEATENbHOCTH MOCIEAHUX.
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ITPOBJIEMA BOJIEE HTUPOKOI'O BJIUAHUSA
AJIMUHUCTPALIUU TPE3UJEHTA
B COEPE OCYHECTBJIEHUSA BJIACTHBIX
MNOJJHOMOYMA OTHOCUTEJBHO APYTUX OPTAHOB
TOCYJIAPCTBEHHOU BJIACTH

I C. I'atinynuna, cmyoeum
A. C. Cmupnosa, cmyoernm
Hayunwiii pykosooumens: B. I. Bacunves, kano. ucm. Hayk, 00yeHm
Cubupckuit uHCTHTYT yripasinennus — pumuan PAHXul'C,
r. HoBocubupck, Poccus

B cTarbe paccMoTpeHa mpaBoBasi IIPUPOZA H OCHOBBI IIPABOBOTO CTaTyca AJIMHHHUCTPALIUI
Ipesunenra PO. CrenaHbl BEIBOABI 0 BO3pacTaHUU (GaKTUUECKOTO BIHMSHUS AJIMHHHUCTPALIUI
TIpesunenta PO no cpaBHEHNUIO ¢ HOpMATBEHBIM 3aKPEIUICHUEM €€ IIPABOBOTO TTOJIOKEHUS, TP/~
JIOXKEHBI PEKOMEHIALIMY O KOHCTUTYLIOHHOM 3aKPEIUICHUH ee CTaryca.

KaroueBble ciioBa: Avmunuctpanuu [Ipesunenra PO, opran rocyapcTBeHHON BIIaCTH, KOH-
CTUTYLHOHHBIN CTaTyC

Anvunauctpauus [Ipesunenta Poccun —3To rocynapcTBeHHBIH OpraH,
OCHOBHBIMHU (DYHKITUSIMH KOTOPOTO SIBISIOTCS 00ECIICUCHNE ACATEIbHO-
ctu [Ipesunenta Poccuu u ocyniecTBieHne KOHTPOIIS 32 UCIIOJIHEHH-
€M ero penieHui, uro o06o3HaueHo B [lonoxeHnn 00 A TMUHUCTPAIINH
IIpe3unenta [2].

JlaHHBII opraH 00pa30BaH OTHOCHUTEJILHO HEJIABHO, HO B CBSI3H C aK-
TUBHOCTBIO IAaHHOTO OpraHa y MHOTHX HCCJeloBaTeNeil BOSHUKAET BO-
poc o 3HaueHun AnmMunuctpauuu Ipe3unenTa B IOIUTHYECKON KU3HU
coBpeMmenHou Poccun.

[IpaBoBens! paccMaTpuBarOT AeSTENBHOCTE AaMuHuCTpannu [Ipes3n-
JIEHTa HEOJHO3HaYHO. Bo-TIepBhIX, CyIIecTByeT po0ieMa OmpeesIeH s
JIaHHOTO OpraHa B CUCTeMe pasziesieHus Biacte B Poccuiickoit @enepatu.
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Anmunucrpanus Ilpe3unenta — 3To rocyjapCcTBEHHBIN opraH, KOTOPbIH,
KaK | JIT000H JAPYroi ToOCyIapCTBEHHBIN OpraH, HIMEET CBOO CTPYKTYPY:
«PyxoBonurens Anmunauctpanuu [IpesnnenTa Poccuiickoit @eneparmn
(nanee — PykoBonutenb AIMUHHUCTpPAIUH), JIBA TIEPBBIX 3aMECTHUTEIISI
PykoBonurenss Anmunncrpannu Ilpesnnenta Poceniickoit ®enepanumn
(mamee — nepBbie 3aMmecTuTenu PykoBoauTenss AAMUHUCTPAIINH), J1BA
3amectutens Pykosoaurenss Aaqmunuctpanuu [Ipesnaenta Poccniickoit
Odenepanuy (1anee —3amMecTuTeNH PykoBoauTe st AJIMAUHUCTPAITHH ), 3a-
mectutens PykoBogurens Anmunucrpannu [Ipesunenta Poccuiickoit
®enepaunu — npecc-cexkperaps [Ipesunenta Poccuiickoit @enepanuu
(manee — 3amectutens PykoBoautens AAMUHUCTpALMU — MPecc-CeKpe-
tapb [Ipesunenta Poccuiickoit denepannn), nomomuuku [Ipesuaenrta
Poccuiickoit deneparum, BKirouast momomnnuka [pesuaenra Poccuiickoit
Odenepannn — HauanbHUKa Pedepentypsl [pesunenta Poccutickoit de-
Jepauud, moMoiHuKkoB IIpe3nnenra Poccuiickoit denepannn — Havaab-
HUKOB ynpasienuil [Ipe3unenta Poccuiickoi @enepanuu, pyKoBOIUTENIb
npotoxona [Ipesunenta Poccuiickoit @eaepaiuu, HOJIHOMOYHbBIEC TIPE-
ctaButenu [lpesunenta Poccuiickoit @enepanuu B penepaibHBIX OKPY-
rax, noJHoMo4HbIe ipencrasurenu [Ipesunenta Poccuniickoii deneparu
B CoBete @enepanuu denepansHoro Codpanus Poccuiickoit deneparym,
locynapcreennoii Jlyme ®enepansaoro Codpanus Poccuiickoit denepa-
mu, Korcturymonnom Cypie Poccutickoit @eneparyn, YIolTHOMOYEHHBIH
rpu [pesunente Poccuiickoit @enepanunu o nmpaBaM pedeHKa, COBETHH-
ku [Ipesunenta Poccuiickoit denepannu, cnenuaibHbIi NpeacTaBUTENb
[Ipe3unenta Poccuiickoi denepariuy o BOmpocam NpupoI00XpaHHOM Jie-
SITETLHOCTH, SKOJIOTHH ¥ TPAHCTIOPTA, CTIeMaIbHBIN TpeacTaBuTelns [pe-
suyienTa Poccuiickoit @eneparuu o pa3BUTHIO TOPTOBO-YKOHOMHYECKUX
OTHOIICHHI ¢ YKpauHOH, crapmue pedepeHTsl, pedepeHtsl [Ipe3unenra
Poccuiickoit @enepanvu v UHBIE TOJDKHOCTHBIC JTUIA A IMUHUCTPAIUK;
ynpasinenus [Ipesunenra Poccuiickoii denepanuy; MHbIE CAMOCTOSATENb-
HBIC MO/Ipa3esicHuss AIMUHUCTpalum» [2].

B Konctutynun P® ckazano, 4To cTaTyc rocyJapCcTBEHHBIX OPTaHOB
MPUCBANBAETCS OpTaHaM, OTHOCSIIIIUMCS K 3aKOHO/IaTeIbHOM, MCITOJ-
HUTEIIbHOW WK CyieOHOU BiacTH. B cBOIO ouepenb, AJIMUHUCTpALIHS
[Ipe3uneHTa He MOXKET OBITH OTHECEHA HU K OJHOM M3 BETBEH BIIACTH,
MIOTOMY UTO IO CYTH siBJIsseTcsl annaparoMm lIpesunenra, a [Ipesunent
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pacrionaraercsi HajJ BCEMHU BETBSIMH BIacTH. Mcxoas U3 3TUX 00CTO-
SITEJBCTB, HEKOTOPbIE UCCIEN0BATENIN HAa3bIBAIOT 3TOT OPraH «CyIme-
PUCIIOIHUTENBHBINY» U JJaXKe ONPENESIOT ero 3HaUMMOCTh KaK HEKOTo
«BTOpOTO KabuHeTa MUHHCTPOBY [1]. Takas oneHka nesTensHOCTH AJl-
MuHucTpauuu IlpesusenTa BoITEKaeT U3 ee MOJHOMOYUHN U (PYHKIUH,
Takux Kak: «OpraHuzanus MoAroTOBKM 3aKOHOIIPOEKTOB JIJIsl BHECEHUS
ux [Ipe3unentom Poccuu B T'ocynapctBennyio Jlymy B mopsijike 3aKko-
HOJATeNbHON MHULMATUBLI; [loAroToOBKa NpeaIokKeHui 0 MOAUCAHUU
[pesunentom Poccu penepanbHBIX 3aKOHOB THO0 00 UX OTKIOHCHHU;
IToaroroBka, cornacoBanue u npeacrasieHue [Ipesnaenty Poccnn yka-
30B, pacnopsbkenuii, oopamenuii [Ipesunenra Poccun; Obecnieuenue
oOHapojioBaHUs (eiepaIbHbIX 3aKOHOB, BBITYCK YKAa30B U PaclopsiKe-
Huii [Ipesunenrta Poccun; [loaroroBka marepuanos aiist €XKETroJHbBIX T10-
cianuit [Ipesunenrta Poccun denepansaomy Cobpanuto Poccum» [3].
Onnako naHHbIN opraH 3aBucuM ot Bosm [Ipesuaenta. [Ipe3unent Poc-
CUM 3aHHMaeT oco0oe mecTo B AamuHuctpauuu [lpesuaenra, Tak Kak
OCYIIECTBIAET 001ee PYKOBOACTBO AAMUHUCTpauuel, [Ipesunenty
M0/I0TYETHA BCs CTPYKTYypa Anmuuuctpanun. Kpome toro, Ilpesnnent
caM Ha3Ha4yaeT U 0CBOOOXKIACT OT JODKHOCTHU JTOJKHOCTHBIX JIMIL AJI-
MUHHCTPAINH, yTBEP)KIACT IOJIOKEeHHS 00 yrpasineHusx [Ipesunenta
Poccun n mHBIX OzIpaseneHusax AMuHACTpanun [4].

Ecnu paccmarpuBarh JaHHBIH BOIpoc 0oJiee JeTaabHO, TO O0bSICHEHHE
MOXHO HalTH B TOM, 4TO oOpa3oBanue AamuHucTpauuu [Ipesunenra
MIPOUCXOUII0 Ha OcHOBE 3akoHoaTenbcTBa PCOCP, koTOpoe ycTaHaB-
nuBano, yto [Ipe3nunenT sBisieTcs T1aBoil UCIONMHUTENbHON BiacTu. C
TeUYeHHEeM BpeMeHH AnMuHucTpanus [Ipe3naenta Oputa 3aKperuieHa B
Konctutynuu Poccutickoit @enepanuu Kak opraH rocyIapCcTBEHHOM
BJIACTH, OJHAKO M3MCHEHUs ero craryca He Obuto. Takum oOpa3oM, Ha
omnpeneneHue 3aaad, PyHKIMH, a TaKkKe COCTaBa U CTPYKTYpbl AJIMU-
HucTtpauuu IlpesnenTa ynoasHoMoueH UCKIOUNTeNbHO [Ipe3uienT
P®. CnencrBuem cTano yBeIWYEeHHUE 3HAYMMOCTH POJIM AJIMUHHUCTpa-
unn [IpesnnenTta. AnMuHECTpaIus co3AaéT HEKUH TUTaH Pa3BUTHS Te-
KyIIeH MOJIUTUYECKOM CUTyallud U BOIUIOIIAET €ro B XHU3Hb. BinsHue
Anmunuctpanuu [IpesunenTa 3aMeTHO 1 Ha dTane (OPMHUPOBAHUS KOH-
CTUTYIIMOHHBIX OPTaHOB BJIACTH, OHO 3aKJIFOYAETCS] B KOHTPOJINPOBAHUHU
JIeATeIbHOCTH N30UpaTeNbHBIX KaMIIaHUH.
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Ha ocHOBe BCero BBIIEH3IOKEHHOTO MOKHO CJIeJIaTh BBIBOJI, UTO Ha
COBPEMEHHOM JTalle pa3BUTHS TOCYIAapCTBEHHOCTH B HAIllel cTpaHe, ¢
YYeTOM BOIPOCOB, pemaeMbIX [Ipe3uneHTom, BIoMHe 00BsICHUM (PaKT
Ooee mmpoKoro BIusiHUA AnMuHUCTpauuu [Ipesunenrta B cdepe ocy-
LIECTBICHUS BJIACTHBIX MOJTHOMOYHI OTHOCHTENIBHO JAPYTUX OPTaHOB
rocyJIapCTBEHHOU BiIacTy. B cBsi3M ¢ cymiecTByomiei mpoodaemoii onpe-
JIeJICHUs TAaHHOTO OpraHa B CUCTEMeE pasjienienus Biacreit B Poccniickoi
denepariy, CTOUT 3aKPETUTH €T0 CTaTyC KOHCTUTYIIHOHHO.
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YIK 342.922

Ob YCTAHOBJIEHMU OTBETCTBEHHOCTH
3A YYACTHE B ABAPTHBIX UT'PAX BHE UT'OPHbBIX 30H

B. A. I'openosa, cmyoenm
Hayunwiii pykosooumens: E. B. Ikoenesa, couckamens
bapnaynbckuil ropuauueckuii tHCTUTYT MBJI Poccun,
r. bapnayn, Poccust

B crarbe npoBesieH aHaNIN3 POCCUHCKOrO 3aKOHO/IATENBCTBA 00 aJIMUHUCTPATUBHOM OTBET-
CTBEHHOCTH 32 y4acCTUE B a3apTHHIX UTrpaX. CleaH BEIBOA O HAIMIUH IIPo0Oesia B YaCTH aIMUHU-
CTPaTHBHOM OTBETCTBEHHOCTH 33 y4aCTHE B a3apPTHBIX HIPAX BHE HTOPHBIX 30H, CHOPMYITHPOBAHBI
MPEUTOKEHHUSI 110 €0 BOCHOIHECHHUIO.

KiioueBbie cj10Ba: a3apTHEIC UIPBI, HTOPHAs 30HA, aIMHHICTPATUBHASI OTBETCTBEHHOCTh
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3a Bpems1, mpoieamiee mocie npuatug PegepanbHOTO 3aKOHA OT
29.12.2006 roma Ne 244-®3 «O rocyn1apCTBEHHOM PEryIUpPOBaHUU
JEesTEIbHOCTU MO OpTraHU3alluK U NPOBEIECHUIO a3apTHBIX UTP U O
BHECEHHH M3MEHEHUI B HEKOTOPbIE 3aKOHOAATeNIbHbIE aKThl Poccuii-
ckoit depepaniny, B HEr0 HEOAHOKPATHO BHOCUIIUCH U3MeHeHus [1].
B oror xe nepuoxn B KoAIl P® BBefgeHa OTBETCTBEHHOCTD 3a Opra-
HU3AIMIO U TPOBEACHNE a3apTHEIX Urp [2]. JlanHBIC 00CTOSTENBCTBA,
[10-HalleMy MHEHHIO, CBUJETEIbCTBYET O HEOJHO3HAYHOCTH, BaXKHO-
CTU U CIIO)KHOCTHU OOLIECTBEHHBIX OTHOLIEHUH, BO3HUKAIOLIUX B JJaH-
HOHM 00JacTH.

DenepanbHbiM 3akoHOM Ne 244-D3 omnpeneseHo, 4YTo B OIHOM CyOb-
ekte Poccuiickoir denepanun He MOXKET OBITH CO37aHO OoJiee OAHOM
uropHoi 30Hbl. B HacTosmee Bpemst Ha Tepputopun Poccuiickoit de-
JIepaIiuy CO3AI0TCS MATh HTOPHBIX 30H: «KpeiM» B Pecyomuke Kprim,
«Cubupckas MoHeTa» B AnTaiickoM kpae, «IIpumopse» B [Ipumopckom
Kkpae, «A30B-Cutu» B KpacHonapckom kpae, «SIHTapHas» Ha Oepery
Banrtuiickoro mopst B KanuHuHrpaackoit oo6macTu.

HecMmoTpst Ha TONBITKM 3aKOHOAATEINS YPETYINPOBATh IOPSIIOK Opra-
HU3AIWH B QYHKIIMOHUPOBAHUS HTOPHBIX 3aBEICHUN, MOKHO KOHCTATH-
pOBaTh, YTO UX HE3AKOHHAs JESATEIbLHOCTh IIPOJOKAETCA, a IPAKTHKA
ee IpeayTIpeKICHISI, BEISIBICHIS U IpecedcHns HeddekTuBHa.

Hanpuwmep, B Teuenue 2016—-2017 rr. opraHaMu BHYTPEHHUX J€]
MB/] Poccun Ha Tepputopun ANTalicKOro Kpas 3a He3aKOHHBIE Op-
TaHU3aIUI0 U IPOBEACHHUE a3apTHBIX UTP OBLIO MPHUBICYCHO K OTBET-
CTBeHHOCTH 43 nuia; nposeneHo 6osee 200 mpoBepok nHpoOpMaIHU O
TakuX (akTax; BBIBEJCHO M3 000poTa 647 eIUHUI] UTPOBOTO 000PYI0-
BaHU. Beero 3a ykasaHHBIN mepron OblIa MPeKpanieHa qesTeIbHOCTh
Oouiee 57 UTOPHBIX 3aBEICHUM.

OTBETCTBEHHOCTD 3a MPAaBOHAPYILICHUs, CBA3aHHBIE C OPraHU3allH-
ell ¥ IPOBENECHUEM a3apTHBIX UTp, 3akperuieHa B mase 14 KoAIl PO
«AIIMAHUCTpaTUBHBIE TIPABOHAPYIICHHUS B 00JACTH NMPEANPUHUMATEIb-
CKOH JeSITEIbHOCTH U I€ATEIILHOCTH CAMOPETYJIUPYEMbIX OpraHU3aLUI.
CrnenoBarenbHO, 3aKOHOATENh TPU3HAET OOIICCTBCHHBIC OTHOMICHHSI,
CKJIaJBIBAIOIINECS B IPOLECCE SKOHOMUYECKON esATENbHOCTHU MO0 I0-
TpeOJICHUIO U OKa3aHHIO YCIyT B UTOPHOU cepe, 00bEKTOM MpaBo-
BOH OXpaHBI.
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HecoMHeHHO, OTHNM U3 BaXXHEHIINX YCIOBUI paOOTHI HE3aKOHHBIX
HUIOPHBIX 3aBEJEHUN SIBJISIETCS HAJIMYUE Y HUX COOTBETCTBYIOILHUX I10-
CeTHTeNeH, 0e3 KOTOPHIX ATa ACITeIHHOCTE OyaeT OecpuObuTpHON. Ha
CErOJHSIIIHUIM JIEHb B POCCUIICKOM 3aKOHOJATEIbCTBE HE MIPEYyCMOTpE-
HO HOPM, KOTOpBIE€ YCTaHABINBAIOT OTBETCTBEHHOCTh (PU3NYECKUX JTUI]
3a y4acTHe B a3apTHBIX UTpax BHE MUTOpHBIX 30H. [lomaraem, uto ycTa-
HOBJICHHE a/IMUHICTPATUBHON OTBETCTBEHHOCTH YKa3aHHBIX CyObEKTOB
ITOMOTJIO OBl YMEHBIIUTH KOTMYECTBO KIUCHTYPHI HE3AaKOHHBIX UTOP-
HBIX 3aBEJEHUM U, ClIel0BAaTEIbHO, COKPATUTh YUCIEHHOCTh YKa3aH-
HBIX OpraHU3alui.

CuuTaem, 4TO yyacTue B a3apTHBIX UTPax HETaTHBHO BIUSET HA 3]10-
POBbE HaceJIEHUS U OOIIECTBEHHYIO HPABCTBEHHOCTh. YMECTHO NpHUBE-
ctu BeickasbiBanue [Ipesunenta Poccniickoit @enepannn B. B. [1yTuna,
KOTOPBIH, OICHUBAsI CUTYaIMIO C UTOPHBIM OM3HECOM B CTpaHE, OTME-
THIL: «3aBUCHMOCTbH OT a3apTHBIX UTP... MOXKET OBITH HE MCHBIICH, UeM
OT aJIKOT'OJI MM HApPKOTUKOB. MBI IOJKHBI MOAYMAaTh O TOM, YTOOBI
OTPaJUTh HAIIUX TPakJaH OT TOTrO, YTO celyac MPOUCXOIUT B cepe
UTropHOTO OU3HEecay [3].

JInmo, KOTopoe PacCUNTHIBACT, YTO OHO 110 BOJIC CITyvasi, HE IpHiIaras
YCWINH, CMOKET MOJYyYUTh MaT€pUAJIbHYIO BBITO/Y, CO BpEMEHEM yTpa-
YHBaCT MOTPEOHOCTH B OOIIECTBEHHO 3HAUNMOH pabote. Takxke ciaenyeT
OTMETHTb, YTO a3apPTHbIE UTPbI HEOE30IacHbI AJIsl ICUXUKH yesoBeka. OH
HE 3aMeuaeT, KaK IPOCTOI MHTepeC CTAHOBUTCS 0OIE3HEHHBIM BICUECHHUEM,
paccTpoicTBOM, Tak Ha3bIBaeMOM JiynoMaHueil. YeraoBeka, MoiBepKEH-
HOTO 3TOW 0OJIC3HU, HE OCTAHABIUBAIOT IOTEPU B CEMEHHBIX OTHOIIIE-
HUSX, B (UHAHCOBOHU cdepe, yXyaImeHne 30poBks. Mrpa Ha anmapaTtax
1 yYacTHe B JIPYTUX a3apTHBIX UTPaX OCTAIOTCS CaMBIM HEOOXOIUMBIM
U JKEJIaHHBIM «3MOIIMOHAJIbHBIM HAPKOTUKOM». ENNMHCTBEHHBIM CIIOCO-
O0OM CHATHSA cTpecca, yXoaa OT MpodIieM, MEYTOH pazdorareTs, crocoooM
OOIIeHHsI, TOTY4EHHs TOTO, YTO HE JOCTACT €ro AyIIe, SBISETCS UTpa.

Kak mo6ast apyrasi, 3aBHCHMOCTB OT a3apPTHBIX WTP MPUBOAMT K -
npeccun. HapymaeTcs coH, yXyAlaeTcs anneTut. Y yejaoBeKa rnpomnaja-
€T UHTEPEC K APYTUM BHUJIaM JI€ATE€IbHOCTH. 3HAUUTEIbHO MOBBIIIAETCS
YTOMJISIEMOCTb, BHUMaHHE OcjabeBaeT. Y 3aBUCUMOI0O HapyLIaeTcs co-
LMagbHas aJanTalnusi, B3aUMOOTHOILLIEHUS C OKPYKAIOIMMU 3aTpyAHS-
I0TCSI, B PE3y/IbTaTe YeT0 COLHAIBHBIC CBSI3U MIPUXOAT B yranok. Cembs,
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pabota, Kappepa — BCe TEpSET CBOIO 3HAYMMOCTh M YXOIUT Ha BTOPOH
rad. [Icuxndgeckoe paccTpOHCTBO MOKET IPUBECTH YETIOBEKA K MBIC-
JISIM O CaMOYOHICTRBE.

Heo6xoaumMo OTMETUTh U TO, YTO B MPOLECCE YYACTHUSl B a3apTHBIX
UTpax JHUla HEPEIKO YIOTPEOISIOT alKOTOJIbHbIE HATUTKA M TICUXOaK-
THUBHBIE BEIIECTBA, TEM CaMbIM MOAIEPKUBAs COCTOSIHUE 31 (hopuH, 4TO
MPUBOIUT K HAPYIICHUIO BOJIH, CO3HAHUS U CAMOKOHTPOJIS.

CoBpeMeHHBIC HCCIEA0BAHUS B 00JaCTH MEIUIINHEI yCTaHABIINBA-
IOT, YTO 3aBUCUMOCTE OT a3apTHBIX UTP IT0 BCEM KIMHUYICCKUM MIPH3HA-
KaM COBIAJAET C aJIKOTOJIM3MOM UJIM HAPKOMaHUEH U CONTPOBOXKIAETCS
PAIOM XapaKTePHBIX IICUXOMATOIOTHYECKUX POSBICHUH B U3MEHEHUH
JUYHOCTH, CXOJHBIX C PACCTPOHCTBOM NCUXUKH. OTMETHM, YTO MaTOJIO-
THYECKOE BIICUCHHUE K a3apPTHBIM HTpaM yke 0oJiee TpUIATH JIeT Ha3aa
(1978 1.) OBLITO BKJIFOUEHO B MexayHapoaHyto Kiaccudukammio 6oes-
Helt mox kogoM F63.0.

W3 BhIlLIEyKa3aHHOTO CIEAYET, YTO 310POBbE HAaCEIEeHUsl KaK BbIC-
Iy [EHHOCTh POCCHUCKOro 00IIeCcTBa, a TaKKe OOIIEeCTBEHHYIO
HPaBCTBEHHOCTh HEOOXOAMMO paccMaTpHUBaTh KaK OOBEKTHl aAMHHHU-
CTPaTUBHO-TIPABOBOI 3aIIUTHI OT HETaTHUBHOTO BIWSHUS HE3aKOHHON
WTOPHON MHIYCTPHH.

W3 ananm3a mpakTHUKHU CIEAYET, UTO OOIBIITMHCTBO HE3aKOHHBIX
WUTOPHBIX 3aBEJCHUN UMEIOT OIPaHUYEHHBIN JOCTYI, UX HaXOXJEHHE
CKPBIBACTCS, ACHCTBYET KECTKUI MPOMYCKHOI peKuM, CCTeMa BU/Je-
OHAOIIOIEHUS U OXpaHa. Mo)keM cJienaTh BBIBOJ, YTO MOCETUTENH JI0-
OpOBOJIFHO HAXOAATCS B JAHHBIX 3aBEICHISIX M OCO3HAIOT HE3aKOHHOCTh
CBOWX JICHCTBUH 1 MEPOIIPHUATHH, B KOTOPHIX OHI IPUHUMAIOT YIacTHE.
OpHaKo MPUBJICYH UX 32 YIaCTHE B a3apTHBIX UTPaX K aIMHHUCTPATHB-
HOM OTBETCTBEHHOCTH HE MPEACTABISAETCS BOSMOXKHBIM 110 IPUYHUHE OT-
CYTCTBUS COOTBETCTBYIOIEH HOPMBL.

Omnupasich Ha BBIIIEH3II0KEHHOE, CUUTAEM HEOOXOTUMBIM BKIIOUUTh
B Konekce Poccuiickoit @eneparuu 00 aIMUHUCTPATHBHBIX TIPaBOHAPY-
IICHUSX CTAaThlO, KOTOPOH OyleT MpeIycMOTpeHa OTBETCTBEHHOCTD 3a
yYacTHe B a3apTHBIX UTPaxX BHE UTOPHBIX 30H. [laHHYIO CTATHIO IENIeco-
00pa3Ho BKIIIOYUTS B Ii1aBy 6 KOAIT PO « A xMuHUCTpaTUBHBIE TPAaBOHA-
PYLIECHUS, OCSTAIOIINE Ha 310POBbE, CAHUTAPHO-3IMHIEMHOIIOTHUECKOE
07aronoyyre HaceJICHUS 1 OOIIECTBEHHYIO HPABCTBEHHOCTDY.
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IIpoexr crarbu: «Crarbs 6.34 Yyactue B a3apTHBIX UTpax.

VYdacTie B a3apTHBIX UTpaxX BHE HTOPHBIX 30H JIHOO C MCIIOIB30Ba-
HUEM HH(POPMAIOHHO-TEIIEKOMMYHHKAIMOHHBIX CETEl, B TOM 4HCIe
ceru «HTepHET», a TAK)KE CPEICTB CBA3U, B TOM YMCIIE IOJBHKHON
CBSI3U, BJICUET HAJIOKCHUE aJMUHUCTPATUBHOIO HITpada B pa3mepe oOT
TPEX THICSY A0 IISITU THICSAY pyOIeii».
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AHTUMOHONIOJBHBIA KOMILJTAEHC:
COCTOSHHUE U HEPCIIEKTUBbI

M. C. 3umnakosa, cmyoerm
IO. B. Opnosa, cmyoenm
Hayunwiii pykosooumens: H. B. Knaszesa, kano. sxon. Hayk, npogeccop
Culupckuii ”HCTUTYT yrpaBinenus — punuan PAHXul C,
r. HoBocubupck, Poccus

B crarbe paccMoTpeH (peHOMEH CHCTEMbl BHYTPEHHET0 00ECIIeueH sl COOTBETCTBHS TPeho-
BaHUSM aHTHMOHOIIOJIBHOTO 3aKOHOJATENICTBA (AaHTHMOHOIONBHEIA koMiutaeHe). Ha ocHoBe
aHaJIN3a 3aKOHOIIPOCKTOB, a TAKIKE 3apyOEKHOTO OIIBITA CICNIaHbI BEIBOJIBI O IEPCIEKTHBAX COBEP-
IICHCTBOBAHMS POCCHIICKOTO 3aKOHO/ATEIBCTBA [0 BOIPOCAM aHTHMOHOIIOJIEHOTO KOMILIACHCA.

KiioueBble ¢10Ba: aHTHMOHOIIOJIBHBII KOMILIAGHC, aHTHMOHOIIOJIBHOE 3aKOHOATEIbCTBO,
3aI[MTa KOHKYPEHIUH

Kak cnegyer u3 noknana o cocrossHnm koHKypeHnuu B Poccuiickoii ®e-
neparuu 3a 2017 ro1, 0MHON U3 TPUOPUTETHBIX 3a71a4d, KOTOPBIE CIIEAYET
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pPelINTD, SBISCTCS BKJIFOYEHUE B 3aKOH O 3aIUTe KOHKYPECHIIMH UHCTH-
TyTa aHTUMOHOIIOJIBHOT'O KOMIUIaeHca.

Llenpt0 aHTUMOHOIIOJILHOTO KOMIUTa€HCa /Il KOMIIAaHUH SIBIIsIeTCA
CHMKEHHE BEPOSTHOCTH AHTUMOHOIIOJIBHOTO HapYLIEHHS TOCPEICTBOM
CHWKEHUS PUCKa MPOU3BOJIA UCTIOJTHUTENS U, KaK CIIEACTBHE, PUCKA aH-
THMOHOTIOJIBHBIX CAHKITHH.

Tema nepcrnekTuB BHEAPEHNUSI aHTUMOHOIIOIBHOTO KOMIIJIAeHCa B TIpa-
BOBYIO cucTeMy Poccun siBisieTcss BecbMa aKTyallbHOM, TOCKOJIBKY ISt
DAC Poccun BHeIpeHUE MHCTUTYTa KOMIUIA€HCA MOIVIO OBl CTaTh BaX-
HOM cocTapisoneil pa3BUTHS AHTUMOHOIOIBHON MOTUTHKU.

Takxe CTOUT OTMETUTb, 4TO B YKa3e IIpesunenta Poccuiickoit de-
neparuu Ne 618 01 21.12.2017 «O0 0CHOBHBIX HAIIPABICHUSIX TOCYAAP-
CTBEHHOM MOJIUTHKH 110 PA3BUTHIO KOHKYPEHIIMUY» OJJHUM U3 HAIIPABICHUH
JIeSTENIbHOCTH SIBJISIETCS CTUMYJIMPOBAHUE BHEIPEHUS CUCTEMbI BHYTPEH-
HETO 00ECIICYCHUST COOTBETCTBHS TPEOOBAHUSIM aHTUMOHOITOIBHOTO 3a-
KOHO/IaTeNbCTBA (KOMILIAEHC).

Ha ceroassiiiHuii eHb HET JIeTaIbHON Ae(UHUIMY TOHATUS «aHTH-
MOHOITOJIbHBIN KOMIIJIAEHCY» WJIM €r0 POCCHUIICKOTO aHaJjiora «CucTema
BHYTPEHHETO 00ECIICYSHHsI COOTBETCTBUS TPEOOBAHUSAM aHTHMOHOIIOJIb-
HOTO 3aKOHO/IaTeNbCTBAY. DefepanbHbii 3aK0H 0T 26.07.2006 No 135-D3
«O 3amuTe KOHKYPEHLUN» HE COIEPIKUT ONpeAesIeHNs JaHHOIO MTOHS-
THA, TIO3TOMY 00paTtuMcs K pOpMyIHPOBKAM, JaHHBIM UHBIMU HOPMa-
THUBHO-TIPABOBBIMH aKTaMHU.

Tak, Hanpumep, 3axkoHoNpoekToM «O BHeceHHH u3MeHeHuil B De-
JepanbHBIN 3ak0H «O 3amKTe KOHKYPEHIUNY, pa3padboranHbiM PAC
Poccun, u Kogekcom Poccuiickoit @eneparnuu 00 aIMUHUCTPATHBHBIX
[IPaBOHAPYILIEHUSX IPEII0KEHO BHECEHHE TOHATHUS «@HTUMOHOIOJIbHBIN
KOMILUTACHC» B CIIEAYIOUICH PeNaKIUu: «CUCTeMa BHYTPEHHETO 00ecIe-
YEeHHs] COOTBETCTBUS TPEOOBAHUSIM aHTUMOHOIIOJIBHOTO 3aKOHOIATENb-
cTBa (AHTUMOHOIOJBHBIM KOMIUIAEHC) — COBOKYITHOCTH MPABOBBIX H
OpraHU3alMOHHBIX MEpP, MPETYCMOTPEHHBIX BHYTPCHHHM aKTOM (aKTa-
MH) XO3SIHCTBYIOIIETO CyOBEKTa OO0 APYTOTO JHIA 3 YUCIIA JINII, BXO-
ISIIIAX B OJHY TPYIITY JIUI] C TAKUM XO3SHCTBYIOIINM CyOBEKTOM, €CIIH
TaKKle BHYTPEHHHE aKThl PACIIPOCTPAHSAIOTCS Ha TAKOTO X03HCTBYIOIIETO
cyObeKTa, M HalpaBJIEHHBIX HA COOII0IEHNE UM TPEeOOBaHUN aHTUMOHO-
MTOJIHOTO 3aKOHOJATENbCTBA U MPEAYIIPEKACHUE €ro HapyLIeHus» [6].
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Kpowme Toro, B 3aKOHOIIPOEKTE BBIACICHBI MISTh OCHOBHBIX JIEMEH-
TOB CUCTEMbl aHTUMOHOIIOJIbHOTO KOMILJIA€HCA!

1. HOpsAIOK OLEHKH U aHaJIM3a PUCKOB HapyLIEHUS aHTHUMOHOIOJb-
HOT'0 3aKOHOJIaTEIbCTBA B ONEPALUOHHON NESATEIbHOCTH KOMIIAHUY;

2. MEpBl 110 CHIDKEHUIO PUCKOB HapyIIEHHUs] aHTUMOHOMOIBHOTO 3a-
KOHOJIaTeIbCTBA;

3. MEXaHMU3MbI KOHTPOJIS (YHKIMOHUPOBAHUS CAMOM CHCTEMBI aHTH-
MOHOIIOJIBHOI'O KOMILJIa€HCa;

4. mopsIOK O3HAKOMIICHHSI pAOOTHHUKOB C aKTaMH U JTOKyMEHTaMH;

5. IOMKHOCTHOE JIULIO0, OTBETCTBEHHOE 32 AaHTUMOHOIOJIbHBIN KOM-
IIJTaCHC.

OnHako neTaad JaHHBIX IEMEHTOB B 3aKOHOMPOEKTE HE PaCKpHhI-
BaroTcsi. HeoOxonumo oOpaTuTh BHUMaHUE HA TO, YTO yKa3aHHBIE
3JIEMEHTBI COOTHOCSTCA € MOAXOAAMH K CO31aHUI0 CUCTEM aHTHUMO-
HOIOJILHOTO KOMIUTaeHCa, KOTOphIe OBLTH BHIPaOOTaHBI HAa yPOBHE
JYYIINX MEXAYHAPOJIHBIX MPAKTHK, B 4aCTHOCTH B IIpakTHueckom
nocobun MexnyHapoaHoi ToproBoil manatel [5]. CnenyeT oTMme-
TUTH, YTO BBEJICHHE CHCTEMbl aHTUMOHOIIOJBFHOTO KOMILTIAGHCA MOXKET
UIrpaTh BaKHYyIO poib npu nposeneHnu AC npoBepok X034MCcTBYIO-
UX CyOBEKTOB.

Oco0eHHOCTBIO KOMILTaeHC-CcUCTEMBI B Poccuu siBisieTcs cTpemiie-
HUE OpraHu3aluil He CTOJIbKO 00y4YHUTh COOCTBEHHBIX COTPYJHUKOB U
peraaMeHTUPOBATh CYLIECTBYIOUINE OU3HEC-TIPOLECCHI, CKOIBKO BBI-
CTPOHUTH MEXAHU3MBI B3aUMOJICHCTBUS ¢ AHTUMOHOIIOJIEHBIM OPTaHoM,
rapaHTHPYIOIINE OTCYTCTBHE NMPETEH3NUH C €ro CTOPOHBI (HAampuMep, C
IIOMOLIbIO CO3AAHUSI TOPTOBBIX NPAKTHUK).

3a He3HaYUTEJIbHBIN NepUOJ] BPEMEHHU peaju3alui YKa3aHHOM KOH-
LEeNIUU BeJeHUsI OU3HECa yXkKe CYIECTBYIOT NPUMEpPbl BHEIPEHUS
CUCTEMBI MPEAYNPEXKICHUS aHTUMOHOMIOJNbHBIX HapymeHu. [Ipu-
YUHAMH A7 JaHHBIX U3MEHEHHI MOoCHTyXKuiau npeanucanus dene-
paTbHOIl aHTUMOHOIIOJIBHON CITy)0bI Poccum, BEIJTaHHBIE B paMKax
AQHTHMOHOIIOJIBHBIX Pa30HUpaTEeNbCTB HITH B PAMKaX COTJIACOBAHUS CIe-
JIOK 9KOHOMHUYECKOM KOHIIEHTPALIUH.

Ha npumepe 3apy0exHO# TEOpHN U MPAKTUKN KOMIUIACHC SBIISETCS
pacnpoCTpaHEHHBIM SIBICHUEM, a JJIs OTEUECTBEHHOI MpaBoBoOil Aeil-
CTBUTEIBHOCTH — JOCTATOYHO HOBBIM HHCTUTYTOM.
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HauanpHuk ynpasienus no 6opeoe ¢ kaprensimu denepanbHOM aHTH-
MOHOTIONBHOH cTyKOBI A. I1. TeHuIIIeB yTBEpXKIaeT: «HET yHUBEPCATHLHOTO
perenTa no BHEAPCHHUIO KOMIUTaeHca. 3apyOeKHasl IIpaKTHKA IPAMEHE-
HMs1 aHTUMOHOIIOIBHOTO KOMITIaeHca camas pasHooOpasHast. U, mo-moemy,
TYT HET KaKOT0-TO OTHOTO BEPHOTO UM caMoro 3(h(eKTUBHOTO MOAX0/A.
Bo MHorux crpanax, Takux kak Apctpanus, bpasunus, Benukobpura-
Hus, U3pauns, Uranus, Cunranyp, CLIHA, ®panuus, Uexus, nporpam-
Ma KOMIUTAaeHCa 3aKpeIieHa JOKYMEHTAIFHO B BU/IE OIOIeTeHe !, 00X
pEeKOMEH AT, HH(POPMAIIHOHHBIX ITHUCEM, Pa3bsICHEHHUH, PYKOBOISIINX
HOPUHIUIOB U Ip. B psifie cTpaH OTCYTCTBYET JOKYMEHT O KOMILIAEHCE,
Hanpumep, B Muaun, Pecniyonuke Kopes, Hunepmangax» [1].

Kpowme Toro, u B 3apy0e)XHOM MPAKTHUKE JIEMEHTHI KOMILTA€HCA BHE-
JIPSUTUCH B pe3yiIbTaTe MPUHATHIX Ha ceOst 00513aTeNbCTB B paMKax MH-
POBBIX COIVIALIEHUH ¢ aHTUMOHONOJILHBIM opraHoM. Kak orMmeuaror B
CaMOM BE€JJOMCTBE, HEKOTOPbIE KOMIIAHUM CaMOCTOATEIbHO MPUILLIN K
OCO3HAHUIO HEOOXOMMOCTH €€ BHEIPEHUS B MUHULIMATUBHOM TOpsIKe [2].

3amectutens HavanbHuka OAC Poccun Ily3sipeBckuii C. A. oTMe-
TUJI: «CUCTEMa aHTUMOHOIIOJIEHOTO PETyIHPOBaHUS NMPU3BaHa o0ecte-
9UTH YPPEeKTHBHOE (PYHKIIMOHNPOBAHNUE HIKOHOMUIECKUX OTHOUICHUH
XO3SHUCTBYIOMNX CYOBEKTOB M CHU3HUTH PUCKH MTpaBoOHapymeHwmid. Haps-
Iy C YCTAaHOBJICHHUEM IOPHINICCKON OTBETCTBEHHOCTH MPO(HIaKTHYE-
CKOHM MepOoii B 3TOM cpepe BBICTYIIACT KOMILJIACHC-CHCTEMA. DTOT HOBBIT
Uit Poccuy MHCTUTYT CTaBUT Iepe]] 3aKOHOaTeIeM U OU3HEeCOM MHO-
JKECTBO BOIIPOCOB [0 €r0 BHEpEHUIO» [3].

Takoke Heb3sI He COITTACUTHCS C MHEHUSIMA MHOTHX CTOPOHHHUKOB BBE-
JIeHUs1 aHTUMOHOIIOJIbHOTO KOMIIJIa€HCa, KOTOPbIE B UUCIIE ApI'YMEHTOB
B ITO/IJIEPKKY CBOEH IMO3ULIUU IPUBOJAT PSiA IO3UTUBHBIX OCIIEACTBUI
TaKOro HOBOBBEJICHUS: ITOBBILICHUE YPOBHS 3HAHUH MTpeAprHUMAaTesei
0 BO3MOXKHBIX PUCKaX M CIOCO0AaX UX yCTPAHEHMsI, YMEHBIICHUE YHC-
7a (PaKTUIECKUX aHTHUMOHOIOJIBHBIX MPABOHAPYIIECHUIH, a TAaKXKe CHH-
JKCHHE Harpy3KH Ha aHTUMOHOIIOJIBHEIC OPTaHbl IIyTEM COKPAIICHHUS
quciia pa30nupaTenbCTB MO AeiiaM O HapyIICHUSX aHTHMOHOTIOIHHOTO
3aKOHOJATeIbCTBA [4].

CunraeM, 4TO BHEJIpPEHUE TaHHOW cHCTeMBl U Y (PEKTHBHOE ee
MPOABIDKEHUE MO3BOJIUT JOCTUYb MOJOKHUTEIBHBIX PE3yIbTaTOB, KaK
B JICATCIBHOCTU CAMHX XO3SHCTBYIOIIUX CyOBEKTOB, TaK U B paboTe
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AHTUMOHOIIOJIBHBIX OpPTaHOB. BO—HepBI)IX, CYyHECCTBYET BO3SMOKHOCTD
ocnabneHns CTeNeHN HaKa3aH!UA ATl KOMITAHUH PU HAJIUIHN PEabHO
JeHCTBYIOIIEH KOPITOPaTUBHOM MONUTHKY aHTUMOHOIIOIEHOTO KOMILIa-
eHca. Bo-BTOPBIX, CyIIECTBYET BO3MOXKHOCTb CHATh 8 IMUHUCTPATUBHYIO
Harpy3Ky Ha aHTUMOHOIIOJIBHBIH OpraH MOCPEICTBOM COKPALICHUS KO-
JIU4ecTBa HapyIIEHUN.

Baxkubim HarpaBJIC€HUEM COBEPUICHCTBOBAHUS aHTUMOHOIIOJIBHOT'O pe-
TYITUPOBAHUS SABIACTCA Pa3BUTHE HHCTUTYTA AaHTHMOHOIIOJIBHOTO KOM-
IUTACHCA M €0 3aKOHO/IaTeNIbHOE 3aKperieHne. B aToit cBs3m, Tpedyercs:

1) pa3paboTka KpuTepreB 1 TpeOOBaHUIT K aHTUMOHOTIOJIEHOMY KOM-
IIAEHCY;

2) 3aKOHOJIATEIbHOE 3aKPETUICHNE CMSATUEHUS aJIMUHUCTPATUBHON OT-
BETCTBEHHOCTHU XO3$II710TBYIOI.[II/IM Cy6’beKTaM, BHCAPUBIINM KOMITJIACHC.

HHCTUTYT KOMITTaeHca BayKeH KaK IS PeryasTopa B JHUIE aHTHMO-
HOIIOJBHOTO OPTaHa, TaK M IS CAMHUX XO3SIHCTBYIONINX CyObeKTOB. [l
rOCYAapCTBEHHOIO OPraHa 3Ta CUCTEMa YMEHbIIAET PUCK HApYyIIEHU,
aBIsieTCst 3G GEKTUBHOM NMPO(UIAKTUYIECKOI MEpOIi, B Pe3yJIbTaTe YEero
MOSIBUTCS OOJIBIIIE BPEMEHU Ha OTCJICKHUBAHNE KPYIHBIX HAPYIICHUH B
chepe 3amUTH KOHKYPEHIIUHU. TakKe YMEHBIIUTHCS KOJIMYECTBO OIIIU-
00K, KOTOpBIE JIOITyCKAeT CaM OpraH, MOCKOJIbKY KOMITAaHUS, Y KOTOPOH
OyzeT mpoueaypa aHTIMOHOIIOJIEHOTO KOMIIIaeHCa, CMOXKET OTKPBITO,
YECTHO, MOJHO U 0OCTOSITENILHO J10Ka3bIBATh CBOIO MPABOTY B CHOPE C
PETYyASTOPOM WU B cyze. Y BepOsSTHOCTh TOTO, YTO aHTUMOHOIONbHBIH
OpTraH COINIACUTCS C e MO3UINEH, KaK 1 IaHChI Ha To0e1y B CIIOpe 3Ha-
YUTEIHHO BO3pacTaroT. HeoOXoaMMOCTh BHEIPEHUS IAHHON CHCTEMBI
JUTSL XO3SMCTBYIOIIETO CyOheKTa 00YCIIOBICHA CMATYAIOIINAM (PaKTOPOM.
ITockonpky oprann3amnus, KoTopas 3Gp(HEeKTHBHO MPUMEHSIET MEPHI IS
MIpeAyNPEeKACHUS aHTHMOHOIIOJIBHBIX HapyLIeHHH, B CyleOHOM pa3ou-
parenbcTBe OyAEeT UMETh CBOM MPUBUIIETUH.

Taxum o0pa3oM, It TOro, 4TOOBI HOBBII IPABOBOM MHCTUTYT JEH-
CTBUTEIHHO 3(h(hEeKTHBHO paboTai, a HE CTaJ YAOBKOH JJIS yXO#a WU
CHIDKEHHSI OTBETCTBEHHOCTH IS MIPEAIPUUMYHUBBIX PyKOBOJUTENECH,
HEo0X0ouMOo Ooilee BHUMATEIEHO OTHOCUTHCSA K PACCMOTPEHHOI po-
O1eMe Kak co CTOPOHbI OM3HEca, TaK U O CTOPOHBI rocynapceTBa. Hamu
[IPOAHAIU3UPOBAHBI PA3IMYHbIC MHEHUS B HaydyHOU nuTeparype. Ot-
MCTHUM, UYTO BHECAPCHUC NHOA3SBIYHLIX CJIOB B sI3bIK 3aKOHA U SI3BIK IIpaBa
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JOJDKHO UATHU YC€PE3 HAYYHBIC IUCKYCCUH. Nmenno Pa3InYHbIC MHCHU
OyJyT TIOJIE3HBI M IMTO3BOJIAT H30€KaTh ONIMOOK TP BHEIPSHUH HOBOTO
HHCTUTYTa B POCCUICKYIO IPABOBYIO CUCTEMY.
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B crarbe paccMarpuBaeTcs IpaBOBOii CTaTyc 10OPOBOIBHON HAPOAHOW APYKUHBI, y4acTHE
rpaxziaH B paboTe 10OPOBOIBHBIX HAPOAHBIX APYXKHH, UX IpaBa U 0OS3aHHOCTH, a TAKKE BO-
MIPOCHI OTBETCTBEHHOCTH YYaCTHHKOB JI0OPOBOIBHBIX HAPOIHBIX APYKUH.

KuroueBble cjioBa: paBoBOii cTaTyc, 0OIIECTBEHHBINH MOPSAI0K, T0OPOBOIBHBIE HAPOJAHBIC
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B HacTosmee BpeMs 6maroiaps TaKoMy TOJpa3ieIeHHI0, Kak 100po-
BOJIbHBIC HApOAHBIE NpYyKUHEI (Hanee J{H/]) packpbITo 10BOIIEHO MHOTO
MpaBOHAPYIIEHUI U npecTymieHni. Emeé ¢ coBeTckux BpeMEH Hapoa-
Hble JPY>KUHHUKH HAaXOJMUJIMCh B TECHOM COTPYIHHUYECTBE C MIJIULIUECH,
CJIENINJIN 33 CTIOKOMCTBUEM IpakJaH Ha TEPPUTOpHUH rocynapcrea. Ce-
TOJIHS POUCXOIUT BO3POXKICHHUE HAPOIAHBIX JIPYIKHH.

2 utond 2014 ropa Berynun B cuity @enepanbsabliii 3akoH ot 02.04.2014 1
Ne 44-®D3 «O06 ydacTuu rpaxxJiaH B OXpaHe OOIIECTBEHHOTO TIOPSIKa
[3], ycranaBiauBaromuii MpaBoBbIE OCHOBHI JIJISI CO37aHUS U PaOOTHI J10-
OpPOBOJIbHBIX HAPOAHBIX IPYKHH.

B 5TOM 3aKOHE MOYHO BBIZCIUTH CIEIYIOIINE TOHSATHS.

Haponnas apy*uHa — OCHOBAaHHOE Ha WICHCTBE OOIIECTBEHHOE 00b-
eJIMHEHHE, yUacTBYIOIIee B OXpaHe 001ecTBEHHOTO nopsiika PO u cyos-
exktoB P® BO B3auMopecTBUM C OpraHaMi BHYTPEHHUX /1€ U UHBIMU
[IPaBOOXPAHUTEIbHBIMU OPIaHaMu, OpraHaMU rOCyAapCTBEHHOH BIacTu
U OpraHaMy MECTHOI'O CaMOYIPaBJICHHs, KOTOPbIe HECYT OTBETCTBEH-
HOCTB 32 O0OIIECTBEHHBIH MOPSIIOK.

HaponHblit 1py>KUHHUK — 3TO TpaxaaHuH PD, seistomuiicst wieHoM
HapOJHOM APY>KUHBI U MPUHUMAIOIINI B €€ COCTABE yUacTHE B OXPaHE
00IIecTBEHHOTO MopsiiKa cyobekTa PD.

B cratbe 4 ®3 «O0 yyacTuu rpakJiaH B 0OXpaHe 00IIeCTBEHHOTO T0-
pAIKa» IPOMUCAHBl MPUHLIMIIBI yYacTUs B JAaHHBIX opranuzauuax. OHu
BKJIFOYAIOT B ce0sl:

1. 106pOBONBHOE y4acTHE B OXPAaHE OOIECTBEHHOTO MOPS/IKA;

2. 3aKOHHOCTb;

3. IepBOCTETIICHHOCTH 3aIIUTHI TIPaB W CBOOO YEIIOBEKa U T'paXkaa-
HUHA HaJ JIpyTUMHU 3a7a4aMy U JeHCTBUAMU;

4. mpaBo KaXkJ0ro Ha 3aLUTy ce0st OT MPOTHUBONPABHBIX MOCATATEIbCTB
TEMH cI1oco0aMu, KOTOPbIE He 3aMpelIeHbl 3aKOHOaTe,CcTBOM Poccuii-
ckoit denepanuu;

5. B3aMMOJICHCTBHE C OpraHaMy BHYTPEHHUX Jiel (MTOJIMIHEH) WIIH
HWHBIMU IIPAaBOOXPAHUTEIbHBIMU OpPTaHaMH, OPTaHaMU rOCYAapCTBEH-
HOH BJIaCTH M OpraHaMH MECTHOI'O CaMOYIPAaBIIEHUsI, KOTOPbIE HECYT
OTBETCTBEHHOCTD 3a OXpaHy OOLECTBEHHOTO MOPsAKa;

6. HEJOTYCTUMOCTb TIOJMEHBI IIOJTHOMOYUN OPraHOB BHYTPEHHUX
Jien (TIONMMIMK) UM WHBIX MPaBOOXPAHUTEIBHBIX OPTaHOB, OPTaHOB
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TOCYJJapCTBEHHOH BIIACTH M OPI'aHOB MECTHOTO CaMOYTIPABIICHHSI, KOTOpPbIC
HECYT OTBETCTBEHHOCTD 32 OXpaHy 00IIECTBEHHOTO OPS/IKA B OOIIIECTBE.

J1oOpoBobHBIE HAPOAHbBIE IPYKUHBI ObUIH BO3pOXKACHBI B Poccuii-
ckoii @enepanuu B utone 2014 roga ykasom Ilpesnnenra PO

B.B.Ilyruna. Ha cerogssiinuii 1eHb JOOPOBOJIbHBIE HAPOAHBIE APY-
JKUHBI CHOBA HECYT CBOIO BaxTy IO OXpaHe OOMIECTBEHHOTO MOPSIKA B
Pa3HBIX pETHOHAX CTpaHbl, TOMOTast opraHaM MUHHCTEPCTBA BHYTPEH-
HUX JeJ1 B HECCHUU MX CITY>KOBI.

HaponusiMu 1pyXKHHHUKAMH MOTYT OBITH JINIIA:

— HE UMCIOIUE HeCHATOW/HEMOTallleHHON CYJUMOCTH;

— B OTHOIICHUHU KOTOPBIX HE BEAETCS YTOJIOBHOE NIPECIe0BaHNUE;

— HE CyIUMBbIC paHee 3a YMBIIIICHHBIC TPECTYIIICHUS;

— HE UMeEIoNIUe TpakJIaHCcTBa (TOJIIAaHCTBA) HHOCTPAHHOTO IOCy-
JlapCTBa;

— HE CTpajJarouiie NCUXUYECKUMU OTKIOHEHUSIMH, aJIKOTOJU3MOM,
HapKOMaHHEH;

— He NPU3HAHHBIE CYIeOHBIM PEIIEHUEM, BCTYITUBLIMM B 3aKOHHYIO
CHUITY, HEJIEeCIIOCOOHBIMU/OTPAHUYECHHO J€€CIIOCOOHBIMU.

CTOUT OTMETHTb, YTO HAPOJHBIC JAPYKUHHUKH MOTYT OBITh MCKIIIO-
YEHbl U3 APYKUHBI 110 JUYHOMY 3asIBICHUIO, IIPU HAPYIIEHUU UM 3a-
koHa P®, B cBSI3M ¢ MHOTOKpaTHBIMH HapymeHusimu ycrasa JIHJ/I,
MpeKpalieHneM rpaxaaictsa PO.

HaponHble Apy>KMHHHMKHU TIepel TeM, KaK CTaThb YYaCTHUKAMH CBO-
ero orpsjga, cormacHo @3 «OO6 ydacTuu TpakaaH B oxpaHe o0IIe-
CTBEHHOTO MOPSIJIKa» MPOXOJST ONpeneaEHHBINA ITam MoAroToBku. OHM
MPOXOAAT KypC PYKOIIAIITHOTO 0051, KypChl OKa3aHUs TIEpBOH T0Bpaded-
HOM IOMOILM COINIACHO PErsIaMeHTy OPTaHOB IIPaBONOPs KA.

Y HapoJHBIX APY>XKMHHUKOB €CTh IEpeyeHb MpaB U 00s3aHHOCTEH,
KOTOpble Iponucansl B @enepanbHOM 3akoHe ot 2 anpens 2014 roga.

[Ipu ydyacTum B oxpaHe OOIIECTBEHHOTO MOPsJIKA HAPOIHBIC JIPY-
KUHHUKH UMEIOT MPaBo:

1. TpeboBath OT rpaknad P m MOMKHOCTHBIX JHII TPEKPATHTh
MIPOTUBOINIPaBHbIE NEUCTBUSA, HAPABICHHbIE HAa YIIEMJIEHHE IIpaB U
cB00O/1 UeJIoBeKa U IpaXJIaHUHA;

2. IPpUHUMATh pa3IMYHBIE MEPbl MO OXpaHe MecTa MpoHuclIe-
CTBHS, a TaKXe MO 00eCHeYeHUI0 COXPAHHOCTH BEIIeCTBEHHBIX
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JI0Ka3aTelIbCTB COBEPIICHUS MPECTYIUICHHSI ¢ TIOCIEeNYIONEH epea-
9eil UX COTPYIHHKAM OPTaHOB BHYTPEHHHUX €N WJIM WHBIX MPaBOOX-
PaHUTENBHBIX OPTaHOB;

3. OKa3bIBaTh BCAYECKOE CONEHCTBHE MPABOOXPAHUTEIbHBIM Opra-
HaM (TIOJIMLIMK) TIPU BBITIOJIHEHUH BO3JIOKEHHBIX Ha Hee DeepanbHbIM
3akoHOM OT 07.02.72011 Ne 3-®@3 «O nmonunum» [2] o0s3aHHOCTEH B
chepe oxpaHbl OOIIECTBEHHOTO TIOPS/IKA W 3aIUTHI IPaB U CBOOOJ 4Ye-
JIOBEKa U TpakJaHUHA;

4. IpUMEHATH (PU3NUYCCKYIO CHITy UCKIIOUUTEIBHO B TEX CIIydae H
MOpAAKE, KOTOPbIE MPEAYCMOTPEHbI HacTosAIUM DenepanbHbIM 3a-
KOHOM;

5. OCYIIECTBIATh MHBIC TIPaBa, MPEAYCMOTPEHHbIe HacTosmuM De-
JIepaJIbHBIM 3aKOHOM, JIpyTUMH (efiepalbHbIMHA 3aKoHaAMU Poccuiickoii
Oenepanuu 00 oxpaHe OOIIECTBEHHOTO MOPSJIKA.

6. OTKa3aThCs OT MCIIONHEHHS CBOMX OOS3aHHOCTEH B CiIydae, eCin
HMEIOTCS 10CTaTOYHble OCHOBAHUA MpEAIonararb, 4To UX KU3HU U
3I0POBBI0 MOKET YIPOXKaTh HEMOCPEICTBEHHAS OMIACHOCTb.

Haponnblie npyXKMHHAKHY P 0XpaHe 00IIeCTBEHHOTO MOPsIIKa 00S3aHBbI:

— B3HATh M cOOMIONaTh TPEOOBAHUS 3aKOHOJATEIBHBIX U HHBIX HOP-
MaTHBHBIX ITPABOBBIX aKTOB B c(hepe oXxpaHbl 0OIIECTBEHHOTO IOPS/IKA;

— TIpU OOBSBICHHUU 0O0IIETO cOOpa HAPOIHOH APYKUHBI IIPUOBIBATEH
K MeCTy c0opa B YCTAHOBJIEHHOM IOPSIIKE U YCTAaHOBJIEHHOE KOMaH/10-
BaHUEM BpeMS;

— cobmtogarh mpaBa, CBOOOIBI M 3aKOHHBIE HHTEPECHI YeIOBEKa U
rpaKIaHUHA, OOIIECTBEHHBIX 00bEIMHEHUH, PETUTHO3HBIX U UHBIX 00-
IIECTBEHHBIX OpPTaHU3aIIHIH;

— TPUHUMATH 3aKOHHBIE MEPHI 110 MPEIOTBPAIICHHIO U IIPECCUCHHIO
[paBOHAPYILIEHUI Ha BBEPCHHON UM TEPPUTOPHH;

— BBITIOJIHATH BCE TPEOOBAHUS CIELHUAIBHO YIIOTHOMOYEHHBIX CO-
TPYAHUKOB OPraHOB BHYTPEHHHUX 1] (IIOTUINH ) U UHBIX PABOOXPAHHU-
TEeJIbHBIX OPTaHOB, HE IIPOTUBOPEYAILUX 3aKOHOIAaTeNIbCTBY Poccuiickoit
Denepanuu;

— OKa3bIBaTh MEPBYIO JOBpaueOHYIO MOMOIIL IpakJaHaM IPH He-
CUACTHBIX Clly4asix, TPaBMaxX, OTPABIEHUAX U JPYTUX COCTOSHUSAX, U
3a00JIeBaHUAX, YTPOKAIOIIUX UX )KU3HHU U 31I0POBbIO, IPU HATMYHH CO-
OTBETCTBYIOLIEH MOATOTOBKU U YMEHUI;
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— WMMETh NpH cede U MPEABSIBIATH TPaXKIaHaM, K KOTOPBIM 00paIieHo
TpeboBaHME 0 MPEeKpaIICHUH TPOTHBOIPABHOTO NCHCTBHS, YI0CTOBEpE-
HHUE YCTAaHOBICHHOTO JJIS1 HAPOAHBIX APYKHHHUKOB 00pasIa.

Hapoanbie 1py’>KMHHUKH MOTYT HPUBIEKAThCS K YYaCTHIO B OXpaHE
001I1eCTBEHHOT0 OPsIKa B X pabouee min yuyeOHOe BpeMs C coracus
PYKOBOJIUTEISI OPTaHU3AINH TI0 MECTY UX PabOThI Wi yueObl 0e3 yuiep-
0a OCHOBHOM JIEATEIHLHOCTH.

YdacTHUKH JOOPOBOIBHBIX HAPOAHBIX IPYKUH MOTYT IIPUMEHSTH (H-
3UYECKYIO CHITY JUIS IIPEIOTBPALICHNUS U TPECEUCHNUS TPABOHAPYIIICHUH.
Onu nponucanbl B @egepanbHoM 3akoHe «O0 yyacTUU IpaxaaH B OX-
paHe oOIIeCTBEHHOTO MOPSIKa»:

1. JIpyKUHHUKH UMEIOT NMPABO MPUMCEHSITH (PU3UUECKYIO CUITY AJIs
MIpEeCeUeHUs OMTACHOCTH, HETTOCPEICTBEHHO YIPOKAIOIICH UM HITH UHBIM
JUIaM, B COCTOSTHUM HEOOXOIMMON 00OPOHBI MJTH KpalHeH HeoOX0Iu-
MOCTH B IIpeleiax, KOTOPhIe YCTaHOBIEHBI 3aKOHOIATEIECTBOM Poc-
cuiickoil denepaunu.

2. HapoaHbiM ApyUHHHUKAM NP OCYIIECTBIEHUH OXpaHbl 0011Ie-
CTBEHHOT'O MOPS/IKA CTPOTO 3alPEIIaeTCs IPUMEHSATh GU3HUECKYIO CHUITY
TS TIpECEUYCHMS MPABOHAPYIIICHUH, 32 MCKIIFOUCHUEM CITy4aeB, yKa3aH-
HBIX BBIIIE, a TAK)KE B OTHOIICHWH JKEHIIUH C BUAUMBIMH ITPH3HAKAMH
OEepEeMEHHOCTH, JINII C SIBHBIMU MPH3HAKAMU WHBAIHIHOCTH, HECOBEP-
LIEHHOJIETHUX, KOT/Ia UX BO3PACT OYEBUACH MJIM U3BECTEH, 3a MCKIIIO-
YEHUEM CIIy4aeB COBEPIICHHUS yKa3aHHBIMH JIULIAMHU BOOPYKEHHOTO
00 rpyNIoBOro HaMaJeHHs WIHM YIIEMJICHHUS TIpaB ¥ CBOOOJ YeloBe-
Ka U Tpax</JIaHuHa.

CymecTByeT psiJi BOIIPOCOB, KOTOPBIE TPa)kIaHe PETYISIPHO 3a1al0T
0 ACSITEIBHOCTH MOOPOBOIHHBIX HAPOAHBIX ApYKWH. Hampumep, kak
OyIyT HaKa3bIBaTh TEX, KTO HE BBIOJIHACT TPCOOBAHUS JPYKUHHHKA.

B coorBerctBum co ct. 19.93 KoAIl PO [1] 3a HeBbINOIHEHUE TpE-
0OOBaHUI HAPOHOTO APYKUHHUKA UM BHEIITATHOTO COTPYAHHUKA MOJTHU-
uu npeaycMmotrper mrpad ot 500 no 2,5 Teicsiun pyoei.

B To0 ke Bpemst Ipy>KWHHHUKH WM BHEIITATHBIC COTPYIHUKH ITOJTHIIHH,
HapyIIUBIINE TPaBa, CBOOOIBI M 3aKOHHBIC HHTEPECH TPa)1aH, MOTYT
OBITh TPUBJICYCHBI K aIMUHUCTPATHBHOIN OTBETCTBCHHOCTH. 32 TOI00-
HOE MpaBOHAPYLICHHUE MIPELyCMOTPEHO HAJIOKEHHE aIMUHUCTPATUBHO-
ro mrpada ot 1 1o 3 Teicsad py6meit (cT. 19.36 KoAll PD).
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NwMeror 1 npaBo HapoJHbIE IPYKUHHUKY 3a[€PKUBaTh I'PaXaaH U
npumMensTh cmry? CornacHo cratee 19 Beimeynomsiaytoro ®3 Hapoa-
HBIC APY)KHHHHUKH HE IMEIOT IIPaBa 3aJepKUBaTh TpaxkaaH. [IpuMenenue
(bu3ndecKoil CUIIbI BO3MOXKHO B TOM Cydae, €CIIM UM HEMOCPEICTBEH-
HO yTPOXKaeT OMACHOCTb, IPeIyNpeanuB HapymuTens. [IpumeHsTs cuiy
0e3 mpeaynpexICHUS JOITyCTUMO, €CIIM Majelnee mpoMeyieHue Oynet
HecTH 00IbIIyI0 yrpo3y. O0 akTe mpuMeHEeHUsI (PHU3UIECKOH CHIIBI o€l
JIPY)KHHBI 00513aH COO0IIAaTh CBOEMY KOMaHIUPY.

B 3axiroueHne HY>)KHO OTMETHUTH, YTO HapOITHBIC IPYKUHEI — ITO
OOBIYHBIE HEPABHOYIIHBIE TpaX/1aHe, 00J1a/latolie TPAaBOCO3HAHNEM,
KOTOpBIE UCTIONB3YIOT CBOU CHJIBI U BpeMs Bo O1aro obmectsa. Hapoa-
HBIC APYKMHHUKN BHOCSIT HEOLIEHUMBIH BKJIAJ B pabOTy IPaBOOXPaHU-
TENBHBIX OpraHoB. HapogHble APYXMHHUKH TMPOBOAST NPOPHIAKTHKY
MIPECTYTUICHUH CPeN HACEICHHUS, ITKOIHHHUKOB.

[To manHBIM MOCKOBCKOTO TOPOICKOTO ITaba HAPOIHOH APYKHUHEI,
«Tonbko 3a 2017 rog HapoAHbIE APYKUHHUKU CTAHOBUJIUCH YUACTHHU-
KaMU CJIEACTBEHHBIX MEPONPUATUII MHOTUM Oosiee 3 ThIC. pa3, IpUBIIE-
KaJIUCh K PacKpBITHIO 866 MpecTyIIeHul U IpaBoHapyuieHuil. Beero B
2017 romy mpH y4yacTHU JPY>KUHHUKOB COTPYIHUKAMHU MOJIHIUU OBLIO
npeceveHo 6oinee 40 ThicsIY ipaBoHApYIICHHH U 151 rpakaHuH 3aaep-
JKaH I10 IMOI03PEHUI0 B COBEPIICHUU IPOTUBOIPABHBIX NeHCTBHID) [4].

JlaHHBII (aKT TOBOPUT O TOM, YTO HEOOXOAMMO BO3POXKIATh HAPO-
HBbI€ JPY>KUHBI, IPU BBICOKOM TMUHON IPaxJaHCKOH OTBETCTBEHHOCTH —
CTAHOBHUTLCA YHYaCTHUKAMU JPYKHWUH, IOMOTaTh IMIPaBOOXPaHUTECIbHBIM
opraHaM B HECEHHH MX CITy>KObI Ha JOOPOBOJILHOUW OCHOBE, yOeXKIaTh
rpakIaH B TOM, YTO CIIOKOHCTBHE Ha YJIHIIAX CTPAHBI TOJDKEH 3aIIUIIATh
KaXX/IBI B OTJICIIEHOCTH U BCE BMECTE.
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INPABOBBIE HOBEJLJIBI BO ®PAHIIY3CKOM
AIMUHUNCTPATUBHOM ITPABE HA IPUMEPE
KOJIEKCA OTHOIIEHUM MEXTY
OBIIECTBEHHOCTBIO M AIMUHUCTPAIIMEN
®PAHIY3CKOM PECNIYBJUKHU

C. B. Kpacunog, cmyoenm
Hayunwiii pykosooumens: K. B. /lasvtoos, kano. iopud. nayx, doyenm
Cubupckuii yHUBEpPCUTET OTPEOUTENBCKON KOOTIepaltHy,
. HoBocubupck, Poccust

B crarbe ananusupyioTcs GyHIaMEHTaIbHbIC U3MCHEHHUS BO (DPAHIy3CKOM aIMHHUCTPATHB-
HOM IIpaBe, CBsi3aHHbIe ¢ npuHsaTHeM B 2015 roxy Konekca oTHOIICHUI MeX Ty 00IIeCTBEHHO-
CTBIO U aMUHKCTpanuei. ClieJaHbl BBIBOIBI O IEPCIEKTUBAX COBEPIIEHCTBOBAHUS POCCUIICKOTO
3aKOHOZIaTeIbCTBA C YUSTOM OIIBITA Pa3BUTHUS (PPAHITY3CKOTO aIMHHICTPATHBHOTO IIPaBa.

KiroueBble c/10Ba: aMUHUCTPATHBHOE NPaBo DPaHIly3CKOH pecIryOInKy, aIMUHUCTPATHB-
HBbIe IpoLeaypsl, Komexe oTHOmEHMI MexK Ty 0OLIeCTBEHHOCTBIO H aAMHHHUCTPALHEeH

®paniry3ckoe aAIMUHUCTPATUBHOE TIPaBO — cTapeiiiiee B EBpore, ero
TPaIUIIAN OKa3aJIi OTPOMHOE BIMSTHHE HAa KOHTHHEHTAIBHOE ITyOITMIHOE
npaBo. BMecTe ¢ TeM ¢ coxaleHueM MPUXOIUTCS KOHCTAaTHPOBATH Je-
(UIUT COOTBETCTBYIOIIMX CPABHUTEIBHO-IIPABOBBIX HCCIICOBAHUI, B
pesyabTare 4yero coppeMeHHoe nyonnyHoe npaso @pannuu B Poccun B
HaCTOAIEC BPEM IPAKTUYCCKU HE U3BCCTHO. HpI/I 9TOM Ha HAIIUX IJia-
3ax B Ha3BaHHOM HHTEPECHOM IIPABOMOPSAKE MPOUCXOISIT CYIIECTBEH-
HbIe U3MeHeHHs . OTHUM U3 SpYalIINX IPUMEPOB CIIY)KUT IPUHSITHE B
2015 roxy Konekca oTHOIIEHUH MEXTy OOIIECTBEHHOCTHIO U aJIMUHU-
crpanueit — Code des relations entre le public et I'administration (na-
nee Konekc) [1].
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Kopnekc Obu1 mpuHsT nmocranosieHneM Ne 2015—1341 ot 23 okTsa0ps
2015 roma u nexperom 2015—1342 ot 23 okTsa6ps 2015 r [2], omyOmnu-
koBaH B O¢unmanbHoM xypHaie Opaniy3ckoit PecriyOmmku Ne 2848 ot
25.10.2015 . [3], ogHako BCTynuI B cuily ToJbKO ¢ 1 ssuBaps 2016 rona.
B cTpykrypHom nane Kopekc paszieneH Ha MSTh KHUT, BOCEMb pasfe-
JIOB M CEMbJICCSIT TPH TJIaBHI.

B npensapurenshoii rase (Dispositions préliminaires) B mepBbIX
TpeX CTaThsAX ompeneinsiercs chepa perynupoBanust qaHHoro Komek-
ca W 3aKpeIuIsTroTcss 0cHOBHBIE mpuHIHIHI (Article L100-2) perymaupo-
BaHUs B3aHMMOOTHOIICHUN MEXAYy afMUHUCTPATUBHBIMH OPTaHAMH U
HenyONMMYHBIMHA (PU3NICCKUMU U IOpUAHnYecKUME tunamu. Cpeau Ta-
KOBBIX YIIOMHHAIOTCA MpUHIUI 3akoHHOCTH (le principe de 1égalité),
npuHIun cexyaspusma (le principe de laicité), cormacHo KoTopoMy
aIMUHUCTPATUBHBIA OpTaH CBA3aH 00sS3aHHOCTHIO HEHTpaNIHTETA U
YBa)KCHUS TIPU MPUHITHH PEIICHUS, a TAKXKE IIPUHIUN paBeHCTBa (le
principe d'égalité), KOTOPBIH TapaHTHPYET KAXKAOMY OCCIPUCTPACT-
HOE OTHOIIEHHE.

Takske maroTcs ompeneseHns psiia KIIOYeBbIX TepMHUHOB (Article
L100-3). B gactHocTH, moa anmMuHucTpanuei (Administration) Konexe
MTOHUMAET TOCyJapCTBCHHBIC OPTaHbl, OpraHbl MECTHOTO CaMOYyTIPaB-
JICHUS, TAKXKE UX TOCYIapCTBCHHO-aIMUHICTPATUBHBIC YUPEIKACHUSI U
OpraHu3aluy, JOKHOCTHBIX JIMI, KOTOPbIE OTBEYAIOT 32 BBHINOJIHEHHE
3a/1a4 roCcyJapCTBEHHOW aJIMUHUCTPATUBHON CIIy>KOBI, BKJIFOYAsi opra-
HBI COIMAILHOTO 00eCIIEUYeHH.

[Tox oO1IEeCTBEHHOCTHIO TOHUMAIOTCs oOMIecTBeHHbIC Jinia (Public
persone), KOTOpEIE B CBOIO OYepeIb TOAPA3ACIIOTCS Ha IBa BUIA:

a) mooObie pusndeckue ymna (Personne physique) — 3To yea0BeK, Ko-
TOPBIA UMEET IPABOCYOBEKTHOCTb;

0) nrobble opuandeckue auna (Personne morale) — 3To KOMIaHuH,
IPYTIIBI OOIIIECTBEHHBIX HHTEPECOB (00IIECTBEHHBIE 00BETUHEHNS ), ac-
COLIMAITNH U T. 1.

Knura niepBasi, pasjen nepBblil peryiupyeT BOPOCH 00palleHHi,
Kao0, Mpock0, B TOM YUCIIe TUCIHUILTMHAPHBIX JKajI00 B agpec aaMu-
Huctpanuu. [IpuMedaTensHo, 4To B IEPBOI JKE CTaThe TaHHOTO pasjera
TOBOPUTCS O MPUMEHEeHHH (hpaHIly3cKoro sizbika [4], nroboe obpare-
HHE JIOJDKHO OBITh COCTABIICHO HA (PAHITY3CKOM sI3bIKE. BTopas craThs
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KOHKPETH3UPYET, YTO KK/l YEJIOBEK UMEET IMPABO 3HAThH BCE TAHHBIC
YHHOBHHUKA, KOTOPBIN paccMaTpUBaeT 0OpaIleHue WiTH kanoly, a UMEH-
HO: ero (paMHITUIO, UM, JOJDKHOCTH, 0CO00 OTOBapHUBACTCS CHUTYAIIHS,
KOTZ1a MPUYHMHBI 00paIeHHs CBSA3aHbI C 001ECTBEHHOM 0€30MacHOCThIO
Wi 0e301acHOCThIO Jtozei. B mocieqHem ciydae rapaHTUPyeTCs aHO-
HUMHOCTH B OTHOIIEHUU coTpynHuka (Article L111-2). B moareepxae-
HUM 0 IpréMe oOpaleHus yKa3bIBalOTCs aipec, Tele()OH 1 SIEKTPOHHAS
MoYTa OTBETCTBEHHOTO 3a oOpatenus (Article R112-5).

Oco00ro yIoMHHAHUS 3aCITy’KABAIOT dJICKTPOHHEIC IIPOLCAYPHI: a-
MUHHUCTPAIUSI MOXKET OTBETHUTH B AJIIEKTPOHHOH (popme, eciiu odparie-
Hue ObUIO HamlpaBlIeHO TakUM ke oOpa3om (Article L112-14).

B riaBe TpeTheil 3aKkpemsieTcss BAXKHOE MPaBUIIO0: «(POPMBI TOKY-
MEHTOB, IPUMEHEHHE KOTOPBIX TPEOYIOTCS JIJISl BBITOJIHEHHUS IIpolecca
TOCYIapCTBEHHOTO YIPABICHHUS, JOKHEI OBITH B CBOOOTHOM JOCTY-
e Juisi OOMIECTBEHHOCTH B MU(DPOBOH (opMe 00MIETOCTYITHOTO caiiTa
moJ| Ha3BaHUeM «service-public.fr» (Article D113-2). [Tonaraem, gan-
Has HOpMa MOXeT ObITh BecbMa MOJIE3HON JUIsl POCCUUCKON MPaKTHUKN
TOCYJapCTBEHHOTO YIIPABJICHHUSA.

Ecnu y nuia, nonasmiero 3asBieHHE, BOSHUKIA HEOOXOIUMOCTh
B TIOJIYYCHHUH TOMOJHUTEIFHONH MHOOPMAIINH WX TaHHBIX, OH MO-
KET MoTPeOOBaTh OT aIMUHICTPATUBHOTO OpraHa WIH OpraHa qpyTou
IOPUCIMKLMU B IIpeesiaXx OJHON U TOH ke cUCTeMbl OOMEHa JaHHBbI-
MU nojydenue Takoil nndopmanuu (Article L113-12). Korga undop-
Mallys WJIK JaHHbIe, HEOOXOUMBIE 11 00paOOTKH 3asBIEHUS, MOTYT
OBITH MOJIyYEHBI HETIOCPEJACTBEHHO U3 JAPYTrol IOPUCIUKIIUHU, B COOT-
BETCTBUHU C TpeOoBaHUsAMH 3akoHOmarenbeTBa (ArticleL. 114—8 u L.
114-9), nanHbIif oprad 00s3aH MPEIOCTABUTH 3TY HHPOPMAITUIO ¥ IO
TBEPAUTH €€ 10CTOBEPHOCTD.

Paznen Bropoit Kogekca perynupyet npoueaypbl ¥ paBuiia MpUHATHS
pelIeHHId B TOCYIapCTBEHHBIX OopraHax. JlaHHbIe HOPMBI IPUMEHSIOTCS
K OpraHaM W JIMIaM, YIIOJTHOMOUYEHHBIM BBITIOJIHATE (DYHKIIUU TOCYAap-
CTBEHHOW CITY>KOBI, IPH MPUHATHN UMH PEIICHUI B paMKax CBOCH ITOJI-
HOMOYHH. Pazmen paccmarpuBaeT clieIyIomune OI0KSHHS

— peluIeHus, B TOM 4ncie TpeboBaHus K hopme;

— MOPSAJOK OCYILIECTBICHUS NPEIBAPUTEIIBHOTO COCTA3ATEIbHOTO
mporiecca;
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— IIpaBO Ha JICTAJM3ALHUIO B CITyyae OMNOKN MPY IPUHATHH PEIICHNH;

— IpaBO Ha KOHTPOJIb B OTHOIIEHUH TPETBUX CTOPOH.

JIOBOJIBHO MHTEPECHBI HOPMBI O JETAIN3alUU PELICHUsS] B CIIydae
OLIMOKH ITPpY HEJOOPOCOBECTHOCTH MITH XaJIaTHOCTH JJOJKHOCTHBIX JIMII.
B ciydae BO3HUKHOBEHHUsI CyAeOHOr0 CIIopa u3-3a HeJ0OPOCOBECTHOCTH
U MOIICHHUYECTBA, aIMUHUCTPAIIHSI HECET OTBETCTBCHHOCTH 32 CBOUX
JIOJKHOCTHBIX JHIT (Article L123-2).

HyXHO OTMeTHTH, 4TO IpeaMeT perynupoBanns Kogekca Becbma 00-
LIMPEH U, IOMUMO YKa3aHHBIX BbIIIIE, PETYIUPYET MHOTHE UHBIE BOIIPO-
CBl, B TOM YHCJIE:

— OJIHOCTOPOHHHUE aKThl aIMUHHCTPALUH;

— TOJpa3yMeBacMbIC PEIICHHUS,;

— JIOCTYH K aIMUHUCTPATHBHBIM JOKyMEHTaM U MIOBTOPHOE HUCTIONb-
30BaHHE OOIIECTBEHHON HHPOpMAIIHH;

— JIMLA, OTBETCTBEHHBIE 32 JOCTYH K JOKYMEHTaM U aJMUHHUCTPA-
TUBHBIM BOIIPOCAM;

— BCTYIUICHHE B CHITy aIMHUHUCTPATUBHBIX AKTOB;

— CIOp C aIMUHUCTpaLUeii;

— II0JIOXKEHMs], KacarollMecs 3aMOPCKUX Tepputopuil @paHiry3ckoi
pecIyOIuKy.

Kopexc oTHOmEHNH Mex Ty 00IIeCTBEHHOCTRIO U a IMHHUCTpaNneH
DpaHIMK — OpeKpacHblil 00pasel peryaupoBaHus aIMUHACTPATUBHBIX
Ipouenyp. 31eCh MOKHO HAUTU U COOCTBEHHO NMPOLEAYPHbIE HOPMBI, U
MaTepHaJbHbIe HOPMBI 00 aIMUHUCTPATUBHBIX aKTaxX, a TaKXKe IMpoIle-
JTypHBIC IPUHIINIIEI, OXBATHIBAIONINE PAa3HOOOpa3HbIE CEephl ACITETb-
HOCTH ITyOMTMYHON aIMHUHUCTPALIUHL.

B Hactosmiee Bpems B Poccrnn BO30OHOBISIOTCS UCKYCCHH TT0 TTOBO-
1y GopMHpOBaHUS 0OIIETO 3aKOHOIATEIEHOT0 0a3rca aIMHHUCTPAaTHB-
HBIX mpoueayp [5]. OnHako CTOUT OTMETUTh, YTO MPEAIPUHUMAECMbIC
B POCCHICKON JOKTPHUHE MOMBITKNA OCMBICICHHS 3apYOEkKHOTO OIBITA B
OCHOBHOM OIUPAIOTCS HAa TepMaHCKyI0 Tpagumnmio. Ilomaraem, aro Ta-
Koit mozrxox 6e3 aHanu3a onbITa OpaHIUK ABIAETCS HETIOIHBIM.
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OCYWECTBJ/IEHUE I'PA’KKIAHAMU
®O0TO- 1 BUAEOCHEMKHN COTPYIHUKOB MOJUITANA
U JAJJbHEMIIEE EE PASMEIIEHUE B CETU UHTEPHET

E. B. Ky3neuosa, cmyoeum
P. H. Ky3ueyos, cmyoenm
VYpanbckuil opuandeckuid tHCTUTYT MBJI Poccun,
r. EkarepunOypr, Poccus

B cTarhe paccMOTpEHO MpaBo TpaXkaIaH Ha MPOBEACHUE (POTO- M BUICOCHEMKH COTPYIHHUKOB
TOJIMIMK C TOYKH 3PEHHUS YaCTHOTO W MyOsmuHOro npasa. Caenan BbIBOI 00 0c000ii, myOnny-
HO-IIPaBOBOW IPHpOIE IIpaBa rpaX<aH Ha (PUKCAINIO TEXHUYECKUMH CPEICTBAMH B3aHMOJIEH-
CTBHSL C COTPYAHUKAMH TTOIHIUH.

KuioueBbie ci10Ba: HOTOCHEMKA, BUIEOCHEMKA, COTPYAHHKHU TOIHITHI

XXI Bex — 3T0 BeK HH(POPMALNOHHBIX TEXHOJIOTHI, aKTUBHOTO pas3-
BUTHUSI COIMANIBHBIX ceTel. CeromHs KakIplii N3 HAC UCIIOJb3yeT Ka-
KOU-1TMO0 BHUI COITMATIBLHON CETH, CBSI3BIBACT CBOIO KHU3HEACATCIFHOCTD
C «BCEMUPHOMU MayTUHOI», TaK KaKk ceTh IHTEepHET MOMOraeT opranuso-
BaTh e€ mpakTUuHee, ynooHee, apdextuBnee. [Ipobnema 3axnrouaeTcs
B TOM, C KAKHMH HAMEPEHHUSMHU MBI UCIIOJI3yeM HOBBIE BOSMOXKHOCTH.
UYepes HTEpHET MBI MOXKEM OCYIIECTBUTH OOJIBIIOE KOTUIESCTBO ONepa-
IIUH, B TOM YHCIIe MyOIUKOBaTh HH(OpMaINIo, KoTopas OyleT moasep-
JKeHa OIICHKE W OOCYKICHHUIO 00IecTBeHHOCTH. HTepec BhI3bIBaET
BOIIPOC Pa3MEIICHHsS TpaKIaHaMHU B CETH (POTO- M BHICOCHEMKH CO-
TPYAHUKOB TOJTUIUH.
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AKTyanbHOCTh JaHHOW TeMbI OYEHb BhICOKA. He Tak maBHO mpoien
YEeMITHOHAT MHpPa 10 PyTOOIY, MOcie KOTOPOro Mbl MOIJIH HaOJII0JaTh
JOCTATOYHO OONBIIOE KOJIWIESCTBO BHICO B CETH, IMEHHO C YYacTHEM
COTPYIHHKOB Monuiuu. [Ipoananu3upoBaB HEKOTOPBIE U3 HUX, MOXK-
HO clieJlaTh BBIBOJI, YTO BUEO BBIKJIQIBIBAIOTCS, B TOM YHCIIE, C IENbIO
OOBHHHTH COTPY/JHHKA B €r0 HEMPABUIIBHBIX JCHCTBUIX, a TAKXKE OTO-
POYHUTH €ro YeCTh U JIOCTOMHCTBO C TIOMOIMIbIO PA3IMYHBIX KOMMEHTA-
pHUEB U 00CYKICHUM.

BrrmeykazaHHBIN (paKT TOBOPHUT O TOM, YTO HMH/DK COTPYIHHUKOB TIO-
JULUHY HA JaHHBIA MOMEHT MOJBEP)KEH OTPULIATEIIbHON OLICHKE U KpHU-
TUKe TpaxxaaH. Mbl cd4uTaeM 3T0 cepb&3HON pobiemoit kak ans MBI,
TaK | JIJIsl BCETO TOCYIapCTBa B IIEJIOM.

Ilens cTaThu — MPOAHAIU3UPOBATH BOIIPOC OCYIICCTBICHUS TPaXK-
JaHaMu (OTO- ¥ BHIEOCHEMKH COTPYIHHUKOB TIOJIUINH 1 JaTbHEHIIIETO
ee pa3MelleHUs B ceTu MIHTepHEeT co CTOPOHBI 3aKOHOAATEIbCTBA, Pac-
CMOTPETh CYOBEKTUBHOE IMOBEJECHUE KAXKJIOT0 U3 YYaCTHUKOB JAaHHBIX
MPaBOOTHONICHHH, PACCMOTPETH CyAOHYIO TPAKTUKY U MHEHHE IOpPH-
CTOB-YYEHBIX 110 TOAHATON Ipodieme.

PaccmoTrpuM, kKak 3aKOHOAATENBCTBO PETIIAMEHTHUPYET JIaHHBIH BO-
npoc. Cornacuo vactu 4 craten 29 Konctutynun Poccuiickoin ®@ene-
pamui [ 1] 1r000¥ rpaxTaHuH UMEET TPABO CBOOOIHO UCKATh, ITOTYyYaTh,
nepeaaBarh, IPOU3BOIUTH U PACIIPOCTPAHATH HH()OPMAIIHIO JIFOOBIM 3a-
KOHHBIM CIIOCOOOM.

B cootrBerctBuu ¢ ®depepanbHbIM 3akOHOM «O monuuun» [6] nes-
TEJIHLHOCTh TIOJHUIIMH SBJISIETCS OTKPBITOM JUIst OOIIeCTBa B TOM Mepe, B
KaKO# 3TO HE MPOTUBOPEUUT TPEOOBAHUIO 3aKOHONATECIBCTBA, a TAKKE
HE HapylIaeT [paB I'paxkiaH.

Tax xe B 1.4 4.3 Ykaza IIpesugenta PO ot 31 nexabps 1993 roxa
Ne 2334 «O nOoMOIHUTENBHBIX TapaHTUSAX NPaB IpaxxaaH Ha HHpopMa-
uuo» [9] ykazaHo, 4ToO €SITENbHOCTh FOCYIapCTBEHHBIX OPTAaHOB OCY-
NISCTBIISETCS HA MPHUHIMIIAX HHPOPMAIMOHHONW OTKPBITOCTHU, TO €CTh
BBIPAYKAETCs KOHTPOJIEM CO CTOPOHBI I'PaXAaH.

CiienoBaresibHO, 3alIPETUTh I'PakAaHUHY OCYILECTBIATH €ro KOH-
CTUTYLHOHHBIE MpaBa COTPYAHUK MOJTULIUN HE MOXKET, IOITOMY OCY-
mecTBiIeHue GoTo- U BUJCOCHEMKH U pa3MelieHue e¢ B cetu HTepHer
a0COIOTHO 3aKOHHO.
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OJ1HaKO HEKOTOPBIMH 3aKOHOIATEIILHBIMY aKTaMH, TAKMMHU Kak D3 «O0
OTIEPaTHUBHO-PO3BICKHON AesiTeTbHOCTHY [S] nnu 3akoHOM «O Tocynap-
CTBEHHOH TaiiHe» [8] mpeayCcMOTpEeHbl OrpaHUYEHHs] JaHHOT'O KOHCTUTY-
LIMOHHOTO ITpaBa.

YacTo cOTpyIHUK MOTUIUHU BBICTYNAET B «TJIABHOH POJIN» B TaHHBIX
Bujico. OH He JTOJDKEH MPETSITCTBOBATh ChbeMKE, €CITH 3TO HE 3arperieHo
3aKOHO/IATEIBCTBOM. B cityuae 3ampeTta co CTOpPOHBI COTPYIHHKA, OH JI0JI-
JKEH pa3bsSCHUTH €T0 OCHOBAHWE U MPHUYHNHY. Ecin aToro He Oyaer caena-
HO, TO TPaYKIAHWH OYZIET ITPaB B TAHHOW CUTYAIlUH, YTO YACTO BCTPEIACTCS
B Cy[eOHOM MpaKTHKe.

[To naHHOMY BOIIPOCY CYIIECTBYIOT pa3inyHbie MHEHUS IOPUCTOB-Y-
YEHBIX ¥ IPUMEPHI CY[IeOHOI PaKTHKH, TIE IPOCIICKUBACTCS, KaK CYJIbH
M0-Pa3HOMY PACIICHUBAIOT MOJAHATYI0 HAMH TIPOOJIeMYy.

Hanpumep, Banoga 0. B. B cBoeii pabote otmevaeT, uto B Poccun oTHO-
LIeHue 001IeCcTBa K CTpakaM MOps/IKa J0CTaTOYHO HEOAHO3HAYHOE, KTO-TO
OTHOCHTCS C YBOKEHHEM, KTO-TO C IPEHEOPEIKEHUEM, a KTO-TO HOPOBUT
VIAUYUTH MOJIMIUIO B HEJOOPOCOBECTHOCTH U HEKOMITETEHTHOCTH. | pax-
JaH€ CHUMAIOT HOHHHeﬁCKHX Ha q)OTO— 1 BUJICO KaMCPbI U BbIKJIAJIbIBAIOT
CHUMKH 1 POJIMKU B COLIMAJIBHBIC CETU U CECTHU MacCOBOM I/IH(I)OpMaHI/II/I, HEC
cripammBas ux coracus. [1o MHEHUIO Ipak1aH, €Ciau NOIULEHCKUI TpU-
TIapKOBAJI, HAIPUMeE), CITy’KeOHBII aBTOMOOHITH Ha TPOTyape (UTo, OUYEBUIHO,
MIPOTUBOPEUHUT OOIIECTBEHHBIM HHTEPECAM) U IPUCTYIUII K UCTIOTHEHUIO
CBOUX 0043aHHOCTEMH, TO rpaskJJaHuH, 0OHAPOJAOBABIINHI TOT (akKT, MO-
KallyH, 3aCTy’KUBacT 000OpeHus 00IIecTBa 32 aKTUBHYIO TPasKIAHCKYIO
ITO3UIIUIO 1 XKCJIaHUEC HO}IO6HI)IM o6pa30M KOHTPOJIMPOBATH NOBCIACHUEC T'O-
CylapCTBEHHBIX Jitogel. C Ipyroi CTOPOHBI, HEOOXOIUMO TIPEIBAPUTEIb-
HO IOJIyYUTh COIVIACHE COTPYAHMKA [TOJULIMHU, IPY 3TOM HUKTO U HUKOT/Ia
9TO COIIacue MOJMMIEHCKOro noty4arh He OyaeT. [ pakaaHuH, IoMecTUB-
1A U300paKeHHe COTPYAHUKA MOJIUIUHU B ceTH VIHTEpHET, MOXKET 3asi-
BHUTb, UTO CJ/IeJall 5TO B 00IIeCTBEHHBIX HHTEpecax [11].

COTpyIHHK MOJUIINH, KaK ¥ JTI000W TpaXkIaHuH, 00J1a/1aeT KOHCTHTY-
LIMOHHBIMU IIpaBaMu. OH UMEET IIPaBO Ha HENTPUKOCHOBEHHOCTh YaCTHOM
KU3HU, TUYHYIO U CEMEHHYI0 TaliHy, 3a1UTy CBOEH 4ecTH 1 100poro uMe-
HH, a TaKXKe Ha OXpaHy CBOEro U300paKeHHUsI.

CuntaeM HEOOXOUMBIM PaCCMOTPETh OoJiee moapoOHO cTarbio 152.1
I'paxxnanckoro Kogekca [4], kotopast Obiia BBeZieHa DenepaibHbIM 3aKOHOM
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ot 18 nexabps 2006 roga Ne 231-D3 [7]. CortacHo JaHHOU cTarbe 00Ha-
POIOBaHUE U TaTbHEHIIIee HCIIOIh30BaHNE H300paKEeHHS TPk IaHNHA 10~
ITyCKAIOTCS TOJIBKO € COIVIACHUS 3TOT0 IpakJaHUHA.

Taxkoe cormacue He TpeOyeTcs B CIIyYasx, KOTJa UCIOIb30BaHUE H30-
OpakeHUs OCYIECTBIACTCA B rOCY1apCTBEHHBIX, OOIIECTBEHHBIX WIIN
WHBIX MyOJUYHBIX MHTEpECcaX; IpakJaHuH MO3UPOBaIl 3a IIaTy; H30-
OpakeHWe TpakJlaHWHA TIOJYYEHO MPHU ChEMKE, KOTOpasi IPOBOJIUTCS B
MeCTax, OTKPBITHIX TSI CBOOOIHOTO MOCEIICHHS VUTH Ha ITyOIHMIHBIX
MEPOIPHUATHUSIX, 38 UCKIIOUCHUEM CIIy4aeB, KOTa Takoe H300pakeHne
SBJIIETCSA OCHOBHBIM OOBEKTOM HCIOJb30BaHUS.

Hanpumep, chbemMka 0OIIMM IJIAHOM KaKOT0-TO MacCOBOT'O MEPOIPH-
aTus He TpeOyeT cornacus JIojel, MpucyTcTByomux Ha HéEM. OnHaKo
€CJIM Ha CHUMKE OyieT n300pakeH B Ka9eCTBE OCHOBHOTO 00BEKTa OIUH
TpakAaHNH, a JIAIA JPYTUX OyITyT Pa3MBITHL, TO €TO COTTIACHE HEOOXOIMMO.

[Ipoananu3upoBaB 1aHHYIO CTaTbl0, MOXKHO CAEJIaTh BBIBOA, YTO IO-
HATHE JUYHOM KU3HU PACIPOCTPAHIETCA HA BCE aCMEKThl KU3HU Ye-
JIOBEeKa, TAKUE KakKk UMs WK u3o0pakeHue. M3o0paxxeHrne OTHOCUTCS K
OCHOBHBIM aTpuOyTaM JIMYHOCTH YEIOBEKA, TOCKOJIBKY SIBIISETCS €ro YHH-
KaJIbHbIM IIPU3HAKOM U €ro OTIMYuTEeNbHON yepToi. IIpaBo Ha 3amuTy
n300pakeHUs YeNIOBEKA SBISICTCS, TAKIM 00pa3oM, OTHUM U3 OIpese-
JSAIOMUX (PAKTOPOB €T0 IMIHOTO pa3BuTHst. OHO MpenmnoiaraeT THIHOe
[paBo YeJIOBEKa CJIECIUTH 3a UCII0JIb30BAHUEM €0 U300PaXKeHUSs, BKIIIO-
yasi 0TKa3 OT MyOJIWYHON JEMOHCTpALUH.

Ha mpakTuke JOBOJIBHO YaCTO MPOCIECKUBACTCS, YTO 10 JAHHOMY BO-
IPOCY CYIIBI TOCTAHOBIISIOT CIIETYIOIIEe: BHACO3AMICH HIIH ITy OIUKAIIHST
B CpeJICTBax MaccoBoi nHGopManuu hotorpaduii ABIsieTCs BMEIIATEIb-
CTBOM B IIPaBO IpakJiaH Ha yBaXX€HHE JIUUHON KU3HU [2].

COTpyIHUK MOJIMLKHU, KaK U JTI000H IpaKAaHUH, SBIAETCS YYaCTHH-
KOM Ipa)KAaHCKHUX IPABOOTHOIIEHHUIA, U onoxkenus cratbu 152.1 TK PO
pacnpoCcTpaHsIoTCs Ha COTPYIHHKA HE3aBUCHMO OT TOTO, HAXOAUTCS OH
MIPY UCITOJIHCHUH WJIH HET.

Cyl1ecTByeT Takke MHEHHE, YTO IOJIOKEHUS JaHHOW CTaTbU IPUMe-
HSIEMBI K COTPYIHUKY TOJBKO TOT/IA, KOTJIa OH HE HCITONHSET CITyKeOHBIX
00s13aHHOCTEN U SABJISETCS MPOCTHIM rpakJaHuHOM. [Ipu ucnonHenun
UM CITy>KeOHBIX 00si3aHHOCTEH OyIlyT A€CTBOBATh HOPMbI aIMHUHHUCTpPA-
THUBHOTO 3aKOHOJATEILCTBA. DTO OOBACHACTCS TEM, YTO B IPAXKAAHCKOM
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npaBe CyObEKThl JJAHHBIX MMPABOOTHOIIEHUH JOKHBI OBITh PABHEI, a B
TAaHHOM CJIydae COTPYIHHUK ITONHINN 00Ja1aeT BIACTHBIMHU MTOTHOMO-
YUSAMU 110 OTHOLIEHHIO K I'Pa)<1aHUHY.

I'apmanoB B. M. B cBoeii cTaThe oTMeUaeT: «3amnpeTa Ha CheMKY B
HalleM 3aKOHOJIaTeNIbCTBE HET, COTPYAHHUKH TOJUIIMH MOTYT OBITh MO~
BEPTHYTHI KPUTHUKE B OTHOIICHUU TOTO, KAaK OHU UCTIOJTHSIOT CBOM 00s-
3aHHOCTH, /IS 00CCIICUEHHs ITIACHOTO U OTBETCTBEHHOTO MCIIOJIHCHUS
UMM CBOUX IOJHOMOUYMM. ¥V MOJULENCKUX Aa)ke OTCYTCTBYET MPaBO
U3BATH KaMepy U COCTaBUTh aIMUHUCTPATUBHBIA IPOTOKOJ 1O CT. 19.3
KoAIl P® (HenoBHHOBEHHE 3aKOHHOMY PACIOPSKEHUIO COTPYAHUKA
nonuun)» [3].

Hamnpumep, cornacuo 1. 25 IIpuxaza MB/] ot 2 mapra 2009 . Ne 185
3akperieno, uto corpynuuk ['MIB/I/] He umeeT mpaBo Ha U3BATHE Y
rpakIaH anmapaTypsl poTo- U BUACOCHEMKH 0e3 3aKOHOJATEIHHBIX Ha
TO ocHOBaHwmit [10].

[Ipoananuzupyem nmpuMep NpakTUUecKoi cuTyauuu. Boaurens cHN
Ha BUJIC0, KaK C HUM Pa3roBapuBaeT WHCIEKTOP, U BBUIOXKUII 3aITUCh Ha
Youtube, He cnpamuBas paspemenus. [loaunelickuii cpasy xe odpa-
THJICSA C NCKOM O HApYIICHUH €To MpaB Ha COOCTBEHHOE M300pakeHue.
Cynps He yaoBiIeTBopriIa UCK. CBOE peleHne 0Ha 00bSICHUIIA TEM, UYTO
COTPYAHUK IOJIUIMH HaXOAUJICS IIPU UCIIOJHEHUH, a €r0 H300pakeHue
OBLIO CHATO B PaMKax IyOIHMYHOTO MEPOIIPHSTHUSI.

Takke ecTh CyObeKTUBHBINA (PAKTOP, KOTOPBIH YCIOKHSAET AaHHBIC
MIPABOOTHOILIEHHUS C IOPUANYECKON TOUkH 3peHusi. K HUM MBI OTHECIH
JI0OpPOKaYeCTBEHHOE BBIMOJIHEHUE COTPYTHUKAMHE HX JIOJDKHOCTHBIX 005~
3aHHOCTEH, a IMEHHO MPAaBUIHHO BRICTPOCHHBIH AUAJIOT MTPH OOIIEHUH
¢ rpaxaanaMu. HeoOXouM MpaBHIIbHBIN alTOPUTM JICHCTBUI:

1. CoTpynHUK TOMKEH ObITh TAKTUYEH U BEXKIIUB.

2. I'paxaaHuHy JOJKHBI OBITh Pa3bsCHEHBbI OCHOBaHUS 3arpeTa ¢o-
TO-BUJIEO CHEMKH.

3. CoTpynHUK Ha KaMepy JOJKEH 03BYUYHUTh CBOE COTIIACHE WJIU He-
corvyiacue Ha pacrlpocTpaHeHNEe HHPOPMAINH U IPEAYIPEIUTD Tpakaa-
HUHA 00 OTBETCTBCHHOCTH.

Taxoke He00X0IMMO PacCMOTPETh NOBEICHUE I'PakIaHuHA TPU 0011Ie-
HUH C COTPYAHUKOM IOJHUIMHU, KOTOPOE JOJKHO COOTBETCTBOBATH MO-
panbHBIM TPEOOBAHUSM.
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CoTpyIHUK MOJHIINH, HE JaB COIVIACHE HA PACIIPOCTPAHEHUE BUICO U
3a(UKCUPOBAB ATOT (PaKT, TEM caMbIM 00ecIieunBaeT cedbe 0€30acHOCTh
U B J1F000M city4ae Oy/IeT IpaB, Tak Kak pacipocTpaHeHne HHPpOpManuu
pa3pemeHo TONbKO ¢ contacus o0bekTa. Tak e u rpa)xIaHuH, COOIF0-
Jasi BCe MpaBuIia OOIICHUS C IPEACTABUTEIISIMU BIIACTH, CTABUT CeOsl B
BBIMI'PBINIHOC ITOJIOKECHHUC.

[Tpoananmu3upoBas pa3IUIHBIEC IPUMEPHI, HEOOXOANMO C/IENIaTh BBIBO/,
YTO B JAHHBIX [IPABOOTHOIICHUSIX — OYCHb TOHKAsl IPaHb MEXK/Y TEM, KTO
Oy/ieT MPUBJIEYCH K OTBETCTBEHHOCTH: COTPYAHUK UITH JKE IPaKIaHUH.

Hamu mposenen HeopMaIbHBIH OIPOC ASHCTBYIOMINX COTPYIHHKOB
10 BOIPOCY, CTOUT JIH OCTABIISATH 3aKOHOAATEIIbCTBO HEU3MEHHBIM HIIH
W3MEHUTH HACTOSIINE MOJIOKEHUS. MHEHUSI COTPYAHUKOB Pa3AeIMIINCh.

HOI/IHTepeCOBaBHJI/ICB Yy IrpaxxJiad 1mo 3ToMy moBOdY, MbI yCJbIIIAJIN
€IMHOIIIACHBIH OTBET, 4TO (OTO- U BUICOCHEMKa — 3TO HEOOXOIUMBIi
0OIECTBEHHBII KOHTPOIIb 32 JeITEIbHOCTHIO COTPYAHUKOB TOJIUIIHH.

Ha coBpeMeHHOM dTane AaHHOH MpoOIeMON 3aHUMAETCsl OOJIBIIOE
KOJIMYECTBO IOPUCTOB-yueHbIX. Hameemes, uTo Bompoc OyaeT 3akoHo1a-
TEJIbHO YPETYIUPOBAH, a TAKXKE ITOBLICUTCS YPOBEHD KYJILTYPbI M BOCIIHU-
TaHWA TpaXaaH, B pE€3yJbTaTe 4€ro BCA MOJTYUYCHHASA UMU HHq)OpMaL[HH
OyIeT MCIONb30BaThCs Ha OJ1aro o0IIecTBa M roCyIapCTBa.
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VIIK 336.71
METO/Ibl ®UHAHCOBOI'O KOHTPOJISI

M. JI. lapvkuna, cmyoenm
Hayunwiii pykosooumens: H. A. Bozoaunosa, cm. npenooasamens
Cubupckuii yHUBEpCUTET MOTPEOUTEIBECKOH KOOIIepaluH,
r. HoBocubupck, Poccus

B nanHoli crathe IIPOBOAUTCSA CpaBHHTeHBHBIﬁ aHaJIn3 METO/I0B d)MHaHCOBOI‘O KOHTPOJISA, BBI-
JCISICMBIX y‘{éHbIMI/I M 3aKOHOJATEIJIEM, YTO ITO3BOJIACT IOHATH CYIIHOCTH M HA3HAYCHUE METOLOB
B CUCTEME KOHTPOJIS. C(i)OpMyHI/[pOBaHBI TIPEJIOKEHUS 110 COBEPUICHCTBOBAHUIO 6}OI[)K€THOI‘O
3aKOHOIATEJILCTBA B 4aCTH METOI0B q)HHaHCOBOFO KOHTPOJIA.

KuoueBble ciioBa: KOHTPOJIb, (1]I/IH8.HCOBI)II71 KOHTPOJIb, METO, METOIbI q)HHaHCOBOTO KOHTPOJIA.

B HacTosiniee Bpemsi B Hay4yHO ¥ y4eOHOU TUTepaType 4€TKO ycTa-
HOBJICHHOTO IIEPEYHSI METO/IOB (PMHAHCOBOTO KOHTPOJISI HE CYIIECTBYET.
Kaxp1if aBTOp BBIICITSCT CBOM METOMBI OCYIICCTBICHHS (DUHAHCOBOTO
KOHTPOJISI, 00BEIUHSS WIH JIejas IIHPE TOT WIH HHOH METOH, OTHAKO
0a30BbIC 1 OCHOBHBIC METOJIBI BBIICIISIIOTCS Y BCEX aBTOPOB. 3aKOHOIA-
TeJb ONPE/IENIUII IIepeueHb METOI0B (PMHAHCOBOTO KOHTPOIs B Bromker-
HOM Kkoniekce Poccuiickoit @enepanuu (nanee — BK PO) [2].

YTOYHUM TIOHATHS «KOHTPOJIBY», «METOI», a TaK)Ke 0003HAUNM, IS
YEro 3TH MPOLEAYPhl IPUMEHSIOTCS.
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KoHTpons — 3T0 MOCTOSTHHOE HAOMIONCHNE B IIENISIX MPOBEPKU HITH
HaJ30pa 3a OCYILLECTBIEHUEM JI€ATE€IbHOCTH TOTO UM UHOTO OpraHa, ¢
LeJTbI0 HOPMAJIEHOW pabOoTH U (PYHKIIHOHUPOBAHHS OpTraHa.

KoHTpoas MOKHO paccMaTpuBaTh B CIEAYIOIIUX acleKTax — opra-
HU3AIIMOHHOM, METOJJUYECKOM U TEXHUYECKOM:

— OpraHM3aIlMOHHBII KOHTPOIIb MMO3BOJISET BEIOPATh (HOPMBI KOHTPO-
5, COCTaB ero cyObeKTOB U 0OBEKTOB;

— METOIMYECKUN KOHTPOIB MPEICTABISIET COO0I COBOKYITHOCTh M€-
TOJIOB COBEPIIEHUS KOHTPOJIBHBIX JE€HCTBUH;

— TEXHHUYECKHUI KOHTPOJIb — 3TO CUCTEMa aHaJlu3a U MPOBEPKH J0-
KYMEHTOB U oniepauuii [4].

ITo muenuto Kpoxunoit 1O. A., «<KOHTpOJIb —3TO IIPaBOBast KOHCTPYK-
11s1, 00eCIIeunBaroIIas CTPOroe M HEYKOCHUTEIIBHOE UCTIOTHEHHE 3aKO0-
HOB, COOJIIO/ICHIE TPAaBOBOI AUCIUIUINHBI OpraHaMHU TOCYIapCTBECHHOM
BJIACTH, OpraHAMH MECTHOTO CaMOYIPaBICHUS, (PUINICCKUMH U IOpPH-
auyeckuMu gunamu» [3]. CylmHoCTh 1 Ha3HaYE€HUE KOHTPOJISI COCTOUT
B HAONIOICHUHU 3a EATEIbHOCTHIO TIOAKOHTPOIBHOTO CyObeKTa; MoJy-
YeHUU WHOOPMALIUK O COCTOSTHUM 3aKOHHOCTH €0 JIeATeIbHOCTH; BbI-
SIBIICHUW MPUYMH MPABOHAPYIICHHUH; MPUHATHH MEpP MO TPHUBICYCHUIO
K OTBETCTBEHHOCTH HapyLIUTENEH.

OHUHAHCOBBIN KOHTPOIB SIBISIETCS CIIOCOOOM OpTraHM3aIHy 00pPaTHBIX
cBA3eH, Onarogapsi KOTOPBIM TOCYyJapCTBEHHBIE WJIM MyHULMIIATIbHBIE
Oprassl MOXy4arT HH(HOPMALIMIO O XO/€ BBITIOJHEHUS MPUHATHIX UMH
HOPMAaTUBHBIX MPABOBBIX aKTOB, a TAKXKE O pe3ylbTaTax (PMHAHCOBOM
JIEATEIHPHOCTH TI0 (POPMUPOBAHHUIO M UCIIOJIB30BAHHUIO JICHSKHBIX (POH-
JIOB B IIEJISIX CO3AaHNsT (PMHAHCOBEBIX YCIOBHUH I 00€CTIeUeHHUS PacIIi-
PEHHOTO TIPOU3BOJICTBA U YIOBICTBOPESHNUS CONUANBHBIX MOTPEOHOCTEH.

OUHAHCOBBIN KOHTPOJIb OCYLIECTBISAETCS € MOMOLIBIO METOI0B.

«ITox MeTOIOM B IOpUAMYECKON HayKe cliellyeT MOHUMATh COBO-
KYITHOCTh OPUAMYECKUX MPUEMOB U CPEACTB, C MOMOIIBI0 KOTOPBIX
OCYIIECTBIISICTCS TIPABOBOE BO3JICHCTBUE HA OOIECTBEHHBIE OTHOIIIEC-
"I [5].

«MeTon (HMHAHCOBOTO KOHTPOJISI IIPEICTABIsAET COO0H COBOKYII-
HOCTb KOHKPETHO-ONPEeAeIEHHBIX CIOCO00B, CPEACTB MU NMPUEMOB,
MPUMEHSAEMBIX TPU OCYHIECTBICHUH KOHTPOJIbHBIX GyHKIMH. OT mnpa-
BUJILHOCTH BbIOOpa TOTO UM MHOTO METoJa (UHAHCOBOTO KOHTPOJIS,
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KOHTPOIIUPYIOIIUMHU CyOhEKTaAMH, a TaKKEe KOHKPETHBIX JCHUCTBUHA U
MIPOLIEAYP 3aBUCHT pe3yibTar u 3QPeKTHBHOCTH KOHTPOIs [3].

MeTonbl (HHAHCOBOTO KOHTPOJISI, KOTOPBIE BBIACISIOTCS YICHBIME
U 3aKOHOZATEJIEM B 3aKOHE, Pa3JInYHbI. B Hayke 3THX METOJ0B OOJbIIe,
3aKOHOJATeIb HAM Ha3bIBACT BCETO YETHIPE METO/A.

YueHbIMU BBIACIIAIOTCA CICAYIOINE OCHOBHBIC METOIbL (l)I/IHaHCOBO-
ro KOHTpOJIsL: HabIroieHue, 00cIeIoBaHke, aHAII3, TIPOBEPKA, pEBHU3HS,
(bMHAHCOBO-IKOHOMHYECKAS SKCIEPTH3A.

Habmronenne nmpencraBiser co0oif 03HAKOMIICHHE C ACITEIHHOCTHIO
00beKTa KOHTPOJISI O0€3 MPUMEHEHHSI CIIOKHBIX KOMIUIEKCHBIX TIPUEMOB
MOJYYCHUS U OLICHKH MH(OPMAIIHY.

O0ciie1oBaHKE SIBISIETCSI METOIOM MTPEIBAPUTENBHOTO (PUHAHCOBOTO
KOHTPOJIsA, HAITPABJICHHBIM Ha UCCIICJOBAHUC OTACIIbHBIX CTOPOH (1)I/IHaH—
COBO-XO3SIICTBEHHON EATEIFHOCTH U MCIIONB3YIOMUMCS ISl OTepa-
THUBHOTO BBISBICHUS (aKTOPOB, CBUACTEIBCTBYIONUX O COOMIONCHUN
WM HApyIICHUU MOPsIKa ((HHAHCOBBIX ONEPALUid, a TAKXKE LEIECO0-
Opa3Hoctu OoJiee TIIyOOKOH, BCECTOPOHHEH MPOBEPKH MOAKOHTPOIb-
HOTO 00BEKTA.

AHaIM3 IPECTaBIseT COO0H CreIUaNbHBIA METOI KOHTPOJIS JOCTO-
BEPHOCTH (PHMHAHCOBOI JOKYMEHTAIINH C UCTIONH30BAaHNUEM aHATUTHIC-
CKHX NPUEMOB MaTteMaTHkH [6]. Kak nmpaBuio, 00beKTOM (PUHAHCOBOTO
aHaJM3a SBJIIOTCS OyXTaJTepCKUe cueTa U OaNaHChl, a TIIaBHOH 3aja-
4eil — BBISIBJICHHE TOJHOTHI M CBOCBPEMEHHOCTU OTPAXKCHUS B YUCTE
U OTYETHOCTH Hasoroodnaraemoi 0asbl. JlaHHbIM MeTon pUHAHCOBOTO
KOHTPOJIA OCYHICCTBIIACTCA q)HHaHCOBI)IMI/I opraHaMu, BEAYIIUMHU pac-
YETHI XO3SIHCTBYIONUX CYOBEKTOB IO TUIATEKaM B OFOIKET ¥ BO BHEOTOI-
KeTHBIE (DOHIIBI (HAIOTOBBIME OpTraHaMH, BHEOIOIKETHEIMH (POHIaMHU U
T.1.). B pe3ynprare ananmn3a (UHAHCOBOW NEATEIBHOCTH KOHTPOIUPY-
eMOoro 00beKTa MPOU3BOJUTCS TOHAYNCIICHUE HAJIOTOB WIIH YTOYHCHHE
HajorooOnaraeMoi 0a3pl, 4YTO 3HAYUTEIHHO BIUSET HA POCT JOXOJI0B
TOCYyAapCTBEHHBIX WU MYHUIUIIAJIBHBIX 6}OI[)KCTOB.

[IpoBepka — 3TO OAWMH M3 OCHOBHBIX METOIOB (PMTHAHCOBOTO KOHTPO-
JI51, IPeIyCMaTPUBAIOIINI HCCIIEAOBAHIE ONPEISIEHHOTO KPyTa BOIPO-
COB B IEJISIX BBISIBICHHSI HAPYIICHUN (PHHAHCOBOTO 3aKOHOAATEIHCTBA.
B xoxe ocymiecTBiIeHHS TPOBEPKU KOHTPOIUPYIOIINE OPTaHbl aHAH-
3UPYIOT (UHAHCOBYIO JACSATEIHHOCTh Ha OCHOBAHHUH JOKYMEHTAIMHU U
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OTYETHOCTH MPOBEPSIeMOro 00beKTa. OOBEKTOM MMPOBEPKU MOKET OBITH
mro6ast puHAHCOBAs OTIEpaIHs, COBEPIICHHAS TEPPUTOPHATEHBIMHA, KOJI-
JEKTUBHBIMA WU WHANBUAYAIbHBIME CYObeKTaMH (DHMHAHCOBBIX ITpa-
BOOTHOIICHU.

ITpoBepku noapasnensaoTCs Ha KaMepaIbHbIE U BBIE3IHBIC, B TOM YHC-
ne BCcTpeuHble mpoBepkH (4.3 cT. 267.1 BK P®). KamepanbHbie npoBep-
KH TIPOBOASTCS IO MECTY HAXOXKICHUS OpTaHa (PMHAHCOBOTO KOHTPOJIS
Ha OCHOBaHHH OIOKETHON OTYETHOCTH M MHBIX JOKYMEHTOB, ITPEICTAB-
JICHHBIX TI0 €T0 3amIpocy. Brle3qHbBIe MPOBEPKH MPOBOISATCS MO0 MECTY
HaXOXKJCHUS 00BEKTa KOHTPOJIS, B X0/l KOTOPBIX B TOM YHCJIE OIpe/e-
JSIETCSL COOTBETCTBHE COBEPIICHHBIX ONEpaluil JaHHBIM OOKETHOM
OTYETHOCTH U TIEPBUYHBIX JTOKYMEHTOB.

Berpeunsie mpoBepKH MPOBOASATCS B paMKaX BBIC3IHBIX U KaMEpab-
HBIX TIPOBEPOK B IEJIAX YCTAHOBICHUS U MOATBEPIKICHUS (PaKTOB, CBSI-
3aHHBIX C ESTEIFHOCTHI0 00bEKTa KOHTPOJISL.

PeBu3sns — 310 OCHOBHOM MeTO/] (PUHAHCOBOTO KOHTPOJIS, KOMILIEKC-
Has MpOBEpKa, HallpaBJICHHAs Ha U3yueHue (pUHAHCOBOM JEATEIbHO-
CTH IPENNPUATUH, OpraHu3aluil, yupexaeHUH, IpeAnpuHUMaTeleil 1
Ip. XapakTepHBIMH YepTaMU PEBU3UU SBISIOTCS MAaKCHMaJIbHBIA OX-
BaT YKOHOMHYECKHX W IOPUIHIECKAX CTOPOH JESTEIHLHOCTH, yIacTHE B
ee MPOU3BOJICTBE CICIHAINCTOB, COUCTAHNE PATHIHBIX IIPUEMOB (H-
HAHCOBOTO KOHTPOJI. PeBH3Ms OCymIeCTBIACTCS B LENIX BBISBICHH
3aKOHHOCTH AEHCTBUI, TOCTOBEPHOCTH U L[E€IECO00Pa3HOCTU (PUHAH-
COBBIX OIlEpaIlHii, YTO JOCTUTAETCS B XOJI¢ KOHTPOJIS 3a CIEAYIOIIHUMHU
cthepamu pUHAHCOBOM JEATEIBHOCTH: COOMOCHHEM (PUHAHCOBOM JIHC-
OUTUTHHBL;, PalliOHAIBHBIM HCIIOIB30BAHUEM TOCYJapCTBCHHBIX JCHEXK-
HBIX CPENICTB; COXPAHHOCTHIO MaTePUATHHBIX M JCHEKHBIX PECYPCOB;
MPABUIBHOCTBIO BEACHUS OTYETHOCTU U OyXTalTepCKUX JOKYMEHTOB.

DUHAHCOBO-3KOHOMHUYECKAs HKCIEPTU3a — NPOBEACHUE CIIeLUATH-
CTaMH HCCIICOBaHMS ACHCTBUTEIBHBIX 00BEMOB M HANPaBJICHUI ABU-
KEHNsl (PMHAHCOBBIX CPE/ICTB B IIEAX BBIABICHHS IEIECO00PA3HOCTH,
panuoHaNbHOCTH U 3()(HEKTUBHOCTH MPOBEACHHBIX (DMHAHCOBBIX OTIC-
panmii 1 GUHAHCOBOU ACSITEIHHOCTH M KOHTPOJIHPYEMOTO CyOBEKTa 3a
IIPOBEPSEMBbIH Nepruo. DTOT MeTo] (PUHAHCOBOTO KOHTPOJIS SBIISETCS
Hanbosee CI0XKHBIM, TPYJOEMKUM, HO BaXXHBIM U HEOOXOAMMBIM Kak
JUISL KOHTPOJIUPYIOIIET0 OPTraHa, Tak U sl HOAKOHTPOJIBHOTO CyOBEKTa.
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B xoze mpoBeaeHus 5JKOHOMIYECKON SKCTIEPTH3HI (PUHAHCOBOU JESTEIh-
HOCTH KaKOT0-T100 CyObeKTa aHaJIN3y MOIBEPTralOTCs MIaHBI-TPOTHO3EI
Pa3BUTHSA TEPPUTOPHH, OM3HEC-TUIAHBI IPEATIPUATHH, TepHOIHYEeCKas
U TOA0Basi OTYETHOCTb, HA OCHOBAHUH KOTOPBIX MCCIEAYIOTCS IJIaB-
HbIE SKOHOMMUECKHUE MOKa3aTenu (PMHAHCOBOU NEATEIbHOCTH MPOBE-
PSIEMBIX CyOBEKTOB.

IToMuMO BBIZIENIEHHBIX B HayKe METO/0B, 3aKOHOAATEIb BbIIEIAET
METOJl CAHKIIMOHUPOBaHMs onepauui. [lo1 caHKIIMOHMPOBAHUEM OIlE-
paumii B bBK P® nonmmaeTcs coBeplieHne pa3penmTeIbHON HAAICH
IIOCJIE IPOBEPKU JOKYMEHTOB, IIPEICTABICHHBIX B LENAX OCYILECTBIE-
HUSl (PMHAHCOBBIX ONEpalyii, Ha UX HaJW4Ke U (UIH) HA COOTBETCTBUE
YKa3aHHOM B HUX MH(OPMALUU TPeOOBAaHUIM OIOP)KETHOTO 3aKOHO/a-
tenbcTBa Poccuiickoit denepanuu U MHBIX HOPMATUBHBIX IPABOBBIX aK-
TOB, PETYIUPYIOIUX OIOKETHBIEC TPAaBOOTHOLICHHS.

MeTtozb!l GPMHAHCOBOTO KOHTPOJIS HANTPABJICHBI HEMTOCPEICTBEHHO Ha
OCYILECTBICHUE KOHTPOJIBHBIX (DYHKIUH JJIs1 KOHTPOJISI paOOTHI WX BbI-
sBICHUS HeJ04ETOB. CaHKIIMOHUPOBAHHE ONEPaIUil ’Ke 0CyLIeCTBIIsACT-
Cs TTocJIe MPOBEACHUS (PMHAHCOBOTO KOHTPOJIS, BRICTYHAsI 1O OOJIbINEH
YacTH HE METOOM (PMHAHCOBOTO KOHTPOJIS, A MIOJIHOMOYHEM YIIOTHO-
MOYEHHOT'0 Ha TO opraHa. Eciin MeTofaMu Mbl BBISBIISIEM HApYyLIEHHUS,
TO CaHKIIMOHUPOBAHUE ONepalii — 3To 1Mo OonblIeil yacTu AelcTBus,
KOTOPBIE COBEPIIAIOTCS [10 PE3YJIBTAaTy KOHTPOJLA.

CunraeM, 4TO OTHECEHHE CAaHKI[MOHUPOBAHUS ONEpALUil K METOAaM
(PMHAHCOBOTO KOHTPOJIS SIBIISICTCSI HE COBCEM TOUHBIM, IIPEAJIaraeM Hc-
KJII0UnTh U3 cT. 267.1 BK P® cankimonupoBanue onepanuii Kak MeTo/1
(hMHAHCOBOTO KOHTPOJIS U BBIBECTH €TO B OTAENBHYIO CTaThl0 bIomkeT-
HOTO KOZIeKCa, B KOTOPOH 3a()MKCHPOBATh CAHKIIMOHMPOBAHNE OTIepaIIUi
KaK MOJIHOMOYHE I10 pe3yJIbTaTy NpoBeJEHHOTO (PMHAHCOBOTO KOHTPOJIS.
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HEKOTOPBIE BOITPOCHI, BOSHUKAIOIIUE B MTOPSIJIKE
MEJKJIYHAPOJHOI'O YCBIHOBJEHUS (YAOUEPEHMS)
MHOCTPAHHBIM IT'OCYJIAPCTBOM

B. B. Ponnenvm, cmyoenm
Hayunwiii pykosooumens.: H. A. Kupunoea, kano. opud. Hayk
Cubupckuii UHCTUTYT yripasienus — pumuan PAHXul'C,
r. HoBocubupck, Poccus

B crathe paccMOTPEHO COOTHOIIEHHE POCCHICKOTO M MEXTyHapOTHOTO 3aKOHOIATEIbCTBRA, a
TaKoKe U3y4eHa cyieOHast IPaKTHKa II0 BOIIPOCaM yCHIHOBICHHUS (yIOUepEHH s ) JeTeil HHOCTpaH-
HBIMH TpakaaHamu. CliesiaH BBIBOJI O HEOOXOANMOCTH OoJiee IeTaIbHOTO PEryJIHpOBaHHUs psijia
COOTBETCTBYIOIIHX IIPAaBOOTHONICHHUI.

KioueBble cj10Ba: ychIHOBICHNE (YIOUEPEHHE), CEMEHHOE 3aKOHOAATENBCTBO, HHOCTPAH-
HbIE TpakJ]aHe, MEXKTyHAPOIHOE PABO

[IpaBa 1 cBOOOIBI YETOBEKA U TPaKJaHIHA, 3aKPETUICHHBIC B MEXK-
IyHAPOIHBIX aKTaX, SBISIOTCS BBICIICH EeHHOCTHIO. [Ipu3Hanue, 3a-
IIMTa U COOITIOJICHNE ITUX TpaB — 00S3aHHOCTbH KaXJJOr0 roCy/1apcTBa.
OCHOBHBIM aKTOM, KOTOPBIi BKIIFOUAET B ce0s 0c0o0y10 3a00Ty U 3aIIUTY
npaB B CBOOOJI YeIOBeKa U Ipax<IaHnHa, sBjseTcs Beceobmas pexnapa-
st IpaB gesnoBeka. ' enepansHoit Accambneeit OOH Oputa BEIABHHYTA
Y IPUHATA UAES 10 3aKPETUICHHIO MIPpaB JIeTel, KoTopasi Halllla CBOE OT-
paxenne B KonBeHnuu o nmpasax pederka ot 20.11.1989 r., kotopas, B
CBOIO OYepe/ib, CTajla MOATBEPKICHHEM MEXyHApOJHOH 3HAYNMOCTH
coOnroeHus IpaB, CBOOO U HHTEPECOB HECOBEPIICHHONIETHUX.
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OcHoBHBIM 3aK0HOM Poccuiickoit denepannu, 3aKperuisiionuM BCe
npaBa 1 cBoOObI pedeHKa, siBisieTcss CemeliHblii kogeke PD. CoracHo
cratbe 123 Cemelinoro xoaekca P® B oTHOIMIEHWH AETEH, OCTABIINX-
cs1 0e3 moMeYeHUs pOIUTENCH, TOCYIapCTBO CTABUT 3aja4y 00 UX Tepe-
Jladye B ceMbio Ha Bocniutanue [2]. [Ipu 3ToM 1oJ MOHSITHEM «CEMBSI» B
JIAHHOM CIIy4ae clelyeT Moapa3syMeBarh pa3inuHbie HOpMbI yCTPOHCTBA
JleTel, OCTaBIIMXCS 0€3 POJAUTEIHCKOTO MONIeYeHUS (YCHIHOBICHUE UITH
yII0YEPEHHE), OTIeKa UITH TOTIEYUTEIHCTBO, IPUEMHAS CEMbSI.

Poccusi, sBisisich 1eMOKpAaTHYECKUM TOCYIapCcTBOM, B cBoeM OCHOB-
HOM 3aKOHE 3aKpernuiia He TOJIbKO OCHOBHBIC TIOJIOKEHUSI HAIMOHAIIb-
HOTO TOCYIapCTBa, HO M TOJOXKECHHS MEXTyHAPOIHBIX aKTOB O IIpaBax
pebeHKa, KOTOpBIE TOXE MMEIOT OTPOMHYIO 3HAaUUMOCTh. B craTthe 15
Konctutynun P® ycraHoBieH MpHOPUTET OOIIENPU3HAHHBIX TPUHITH-
TIOB ¥ HOPM MEKTyHapOIHOTO MpaBa M MEKTyHapPOIHBIX TOTOBOPOB TIe-
pea HopMaMu HaloHaJIkHOTO mpasa [ 1]. U3 aToro ciiemyeT BBIBOA, YTO
B CJIy4ae MPOTHBOPEYHSI HOPM POCCHIICKOTO 3aKOHO/IaTEILCTBA B BOITPO-
cax OXpaHbl U 3aMIUTHI PAB HECOBEPIICHHOJIETHUX MPUMEHSIOTCSI HOP-
MBI MEKIyHapOTHOTO IpaBa.

Onnako B Poccuiickoit denepanyn HallMOHAIbLHBIM 3aKOHOM, Kacaro-
MIMMCST MEXKTYHAPOTHOTO YCHIHOBJICHHUS (ynouepenus ), sipisercs Cemen-
HBII KoJieKe PD, coneprxkainunii Te cample GyHIaMEHTAIbHBIC TIOTOKEHUS.
[TpoBo3rnamaeTcst NPUOPUTET BHYTPUTOCYAAPCTBEHHOTO YCHIHOBJICHHS
HaJ MHOCTPAaHHBIM, YCTAaHABINBAETCS CY1eOHBIN OPSAOK YCHIHOBICHUS
pu 0053aTEIbHOM YYaCTHH CaMUX YCBIHOBHUTEIEH, OPraHOB OINEKH U
MOTICUUTEIHCTBA U MPOKypopa. BozHukaet Bompoc, eciu B KoHcTuty-
LA COAEPKUTCS TTOJIOKEHHUE O TOM, YTO MEXXIYHAPOIHBIE aKTHI B JIaH-
HOM BOTIPOCE UMEIOT 00JIee 3HAYMMBIN BEC Tepe] HAllMOHAIBHBIMH, TO
KaK CJeIyeT MOCTyNarh U 4YeM PyKOBOJCTBOBAThCS cynaMm [4].

[Ipu yceiHOBJIEHUH pedeHKa CyNpyraMu, UMEIOLUIUMH Pa3JIMYHOE
IPaKJIaHCTBO, IOJDKHBI OBITh COOTIONEHBI TPEOOBaHUS 3aKOHOJATENb-
cTBa 000MX TOCYIapCTB, NPHU ycloBuH, 4yTo Poccuiickas Denepanus
CBsi3aHA C HUMH COOTBETCTBYIOIIMMHI MEXTyHAPOIHBIMH JOTOBOPAMH.
[TonmoxxeHnne «cBsi3aHa ¢ HUMU COOTBETCTBYIOIIUMH MEXyHapOIHBI-
MU JIOTOBOpPAMU» UTPaAeT OOJILIIYIO POJIb; MPOCIEKNUBACTCS 3HAYU-
TEJIbHBII MepeBec B CTOPOHY HAIIMOHAIBHOTO 3aKOHOAATeNbCTBa. B
MOATBEPKICHUE XOTEIOCh Obl TPUBECTH BBICKA3bIBAHUE OJIHOTO M3
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[UBHIIUCTOB: «B Clly4ae OTCYTCTBHUSI MEXJIYHAPOJHO — IMPABOBBIX OT-
HONIICHUH B 3TOW cepe MEexXIy TocydapcTBaMu yChIHOBIeHUE (yaode-
pEeHHe) He MOXKET OBITh OCYIIECTBIEHO, TAK KAK OTCYTCTBYIOT TapaHTHH
COOJIFOJICHU S TIPAB U 3aKOHHBIX UHTEPECOB YCHIHOBIISIEMOTO PEOCHKA
[3]. CnenoBaTeabHO, MEKAYHAPOAHBIE aKThl BCE-TaKH JOJKHBI CUH-
TaTbCsl IPUOPUTETHBIMHU.

HecoorBercTBrE B 3aKOHOIATEILCTBE SIBISETCS HE €AUHCTBEHHOM
npobiemoii. Cpelln BAXKHEHIIINX aKTOB, B TOM UYHCJIE 3aTparuBarolIuX
BOIIPOCHI MEX/TYHAPOIHOTO YCHIHOBIIEHUS (yaouepenus), ormeTum [lo-
craHosnenue [Tnenyma BC PO ot 2006 1. «O npuMeHeHUH Cy1aMHu 3aK0-
HOJIaTeJIbCTBA MTPU PACCMOTPEHUH JIeT 00 YCHIHOBIICHUH (YI0UEPEHUHN)
Jiereir». B 1aHHOM aKkTe MOMUMO KOHLIETITYalIbHbIX Pa3bsiCHEHHUH O MOJ-
CYIHOCTH, O(DOPMIICHUH 3asBIICHUS, MOPSIKE YCHIHOBICHUS (ymouepe-
HUST) COACPKATCS PEKOMEHIAIINH, KOTOPBIMU CIIEAYET PyKOBOJICTBOBATHCS
P Pa3pelIeHU el 00 YChIHOBICHUH (YI0YSPEHNUN) POCCUUCKHX Jie-
Te MHOCTPAHHBIMH TPaXKAaHAMHU.

B pekomeHamnusx coaepxkarcss HECKOJIBbKO 3TANOB, KOTOPBIMU CJie-
JIyeT pyKOoBOJCTBOBAaThCA. OTHUM U3 TAKUX HTAIOB SBIACTCS MPEIO-
CTaBJICHUE OpTraHAMU OINECKH W TOMEYHUTEIHCTBA 3aIBUTEIIO JAHHBIX
0 JIeTSAX, OCTABIIUXCs Oe3 monedeHus poautencit. [Ipu pazpemenun
BOIIpOCa O BHIOOpE KaHAWAATYPhl peOeHKa 3aKOHOIATENh UCXOINIT U3
00513aHHOCTH 3asBUTEIISI 03HAKOMHUTHLCS CO BCEMU JIOKYMEHTAMHU U M-
[IMHCKUMU 3aKJIFOUCHUSIMH B OTHOIIIEHUH TAKOTO peOCHKa, B TOM YUCJIE
mooOIIaThCS € €To JieyaluM BpadoM. [Ipu 5ToM 3asiBUTETh MUCHMEHHO
MOJITBEPIK/IAET, YTO O3HAKOMIICH CO BCEMH JJOKYMEHTaMH, B TOM YHCIIC
C IOKyMEHTaMH O COCTOSIHHH 37I0pOBbsl peOeHka. Ho u 37ech uMeroT-
Cs1 IPOOJIEMBI ¥ HECOOTBETCTBUS M3-32 OTCYTCTBHUS JOKHOTO HAJ30-
pa. llpuBenem orH U3 MPUMEPOB, KOTOPBIH, HA HAII B3TJISI, SIBIISIETCS
noka3arenbHbIM. B Ps3anckoit ob6nactu B 2003 1. 6p110 BO30YXAEHO
YTOJIOBHOE JIEJI0 MO M. «B» 4. 2 ¢T. 152 YK P®D, B X011€ KOTOPOTO OBLIO
YCTaHOBJICHO, YTO TJIABHBIA Bpay JIETCKOrO JJOMa HE3aKOHHO Mepena-
BaJia MPEJICTABUTEII0 MHOCTPAHHOTO areHTCTBA M0 MEXyHAPOTHOMY
YCHIHOBIICHHIO CBEJICHHUS 0 HanboJiee MepCIeKTUBHBIX JIJIs YChIHOBIIC-
HUSI MAJIOJIETHUX JeTAX. [Ipu 3TOM OH CKpBIBaJ JaHHYIO HHPOPMAIIHIO
OT POCCUHCKHUX KaH/IUJIaTOB B YCBIHOBUTEIH. B pe3ynbrare Takoro mo-
cpenHHYecTBa OBLIO BBISBICHO 16 AeTell ¢ «IMMOBBIMIY JUATHO3AMHU.

61



Cpa3zy BO3HHMKAET BOIPOC, TaK JIM COBEpIIEHHA cuctema Poccuiickoit
®denepanuu, eciiv TakKue JIEHCTBUS HE3aKOHHOIO XapakTepa BooOe
OBLIM BO3MOXHEI [6].

Ente oqHUM Ba)KHBIM [IaroM Ha JaHHOM 3Tare sBIJIIeTCS 3HaKOMCTBO
Oyayiiero ycblHoBuTENs (yaoueputens) ¢ pedeHkoM. OHH JIOJIKHBI 1O~
o01IaThkCs, HAJIAJUTh MEXKIy OO0 KOHTAKT. B cirydae Mex1yHapoJHOTO
YCBHIHOBIICHHS (YIOUEepEHHs) BaXKHBIM SIBISICTCSI MHEHHE peOCHKa O 3asi-
BUTEJIE, O IIepee3ie B APYTYIO CTPaHy, YTO MOYKET BbI3BaTh ONpEeIIeH-
HBII cTpecc y pebeHka. A Takoi cTpecc, ¢ TOUKH 3pEHUS JeHCTBYIOIIETO
3aKOHOJATENbCTBA U IPABONPUMEHUTEIbHON MPAKTUKH, MOXKET paccMa-
TPUBATHCS KaK IICUXOJOTHYECKas TpaBMa, YTO IPOTUBOPEUHT HE TOJIBKO
WHTEpecaM JeTell, HO U OCHOBHBIM IPUHIIMIIAM CEMEWHOrO Ipasa [5].

[Tocne okoHYaHUSI COOTBETCTBYIOIIMX MPOIEAYP 3aBepliaroliee
pemeHne mpuHUMaeT cya. PaccMorpenue men 06 yChIHOBICHHUH (yIO-
YePEeHHUH) OCYIIECTBISIETCS B MOPSIKE 0COOOT0 CYIOIPOU3BOICTBA H
MPOUCXOIUT B 3aKPBITOM 3aCeJaHUM MPU YYaCTUU IPOKypopa, npen-
CTaBUTEJIS OpraHa ONEeKHU U MOMEYUTEIbCTBA, a TAK)KE C YYETOM MHEHHUS
pebenka, ecnu emy ucnosaunock 10 net. Cya, BCeCTOpOHHE UCCIe0-
BaB JIOKYMEHTBHI Jiejla, IPUHUMAET penieHue 00 YIOBIECTBOPECHUHN WU
OTKa3bIBACT B YIOBICTBOPCHUH MPOCHOLI 3asBUTENCH 00 YCHIHOBIIE-
HUU (yI0YepeHUHN) peOCHKA.

B cuny CemeitHoro konekca B CyaeOHOM 3aceaHUH YUYUTHIBACTCS
MHEHHE pebeHKa, BO3pacT KOTOPOro Ha MepuoJl CyaeOHOro 3aceaaHus
He meHee 10 ner. Ho Bepxosnsiit Cyn Poccuiickoit @enepanun Heo-
HOKPATHO OPUEHTUPOBAJI CYAbl HA TO, YTO B IIEJISIX PACCMOTPEHHS J1EIT
00 YCBIHOBJICHHH MAaKCHUMaJIbHO C yUETOM HHTEpPEeCOB peOeHKa, a Tak-
e UCXOIS U3 MmoNlokeHui crareu 12 KonBeHnu o mpaBax peOeHKa U
cratbu 57 Cemeiinoro kogekca PO, cyny cineayer BbISICHATb MHEHHE
pebeHka mo BOIPOCYy €ro YChIHOBJIEHUS HEMOCPEACTBEHHO B CyAe0-
HOM 3aCeIaHiH BO BCEX CIIy4asix, Korna peOeHOK I0CTUT I0CTaTOYHOM
CTEICHH Pa3BUTHUS U CIIOCOOCH B CHILY 3TOr0 C(HOPMYIUPOBATh CBOH
COOCTBEHHBIC B3TJIABI. TakuM 00pa3oM, MOXKET YUYHUTHIBATHCS MHE-
Hue pebeHKa, KOTopeIi He moctur 10 jet, HecMOTps Ha TpeOoBaHME
3aKOHOAaTeNbCcTBa. Tak, MHEHHE JeTel B BO3pAcTe 10 JECATH JIET 1O
BOIIPOCY UX YCBIHOBIIGHUS MyTEM HMX ONpOca B CyleOHOM 3aceqaHuu
BeIsICHSTOCH BepxoBueiM Cynom PecriyOnuku Jlarectan, BepxoBHbEIM
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Cynom Uysamickoi Pecnyonuku, [Tpumopcknm n XabapoBCKUM Kpa-
eBBIMHU CylamMu, ApXaHTelnbCcKuM, Bragumupckum, Bonrorpaacknm,
Bonoronckum, UpkyTrckum, KemepoBckum, OMckuM 1 CMOJIEHCKAM
oOnactHeIMU cyaamu, CankT-IleTepOyprckuM ropoJCKuM CyaoM, Cy10M
EBpeiickoii aBToHOMHOU 0o0nactu. JInO0 ke mpu perieHun BOmpoca o
BO3MOKHOCTH OMIPOCHUTH B CyJie peOeHKa, He JOCTUTIIETO Bo3pacTa Je-
CSATH JIET, CYJIOM BBISICHSIJIOCHh MHEHUE PYKOBOJUTEIS JIETCKOTO YUPEK-
JICHUSI, B KOTOPOM HaXOIHJICS PEOCHOK, MPEICTABUTEIISI OPTaHa OTICKH
W TTOTIEUYNUTENHCTBA, TTO3UIINSI KOTOPBIX OCHOBBIBAIACh HA pe3ylbTarax
MPOBEJIEHHOI0 B JETCKOM YUYPEXKJEHUHU TeCTUpOBaHUs peOeHka, 3a-
KJTIOUEHUSIX Bpaue, mearora-rmcuxoiora.

CornacHo MO3UIIMH CY/I0B ONPOC JIeTeH, B TOM YHCIIe U HE JOCTHT-
mux Bo3pacta 10 ymet, momMoraet HanboJIee MOJTHO BBISICHUTH U OIe-
HHUTh MHEHHE peOeHKa OTHOCHTEIIBHO €T0 YCHIHOBIICHUS M OTHOIIICHUS
K YCBIHOBHTEIISIM, @ TAK)KE TOTOBHOCTH 3asIBUTEJCH U JAETEH KUTh O -
HOU cembeil. OHUM U3 MPUMEPOB MOXKET MOCIYKUTh CIEeAYIOUIUN
ciayyaid: [IpuMOpCKUM KpaeBbIM CyI0M ObLI OIIPOLIEH YCHIHOBIISIEMBIi
MaJBuYUK B Bo3pacTe JeBATH JieT. C yueTOM TOro, 4TO peOCHOK paHee
MMeIl HeTaTUBHBINM OTBIT Mepeiaun B CEMbIO (TI0CJIC HaX0XKICHUS B Te-
YeHHUE TPEX JIET IMOJ] ONIEKOH ONEKYHCTBO OBLIO MPEKPAIISHO 10 TPOCh-
Oc omeKyHa), CyJ MOCYUTAIl HEOOXOMMBIM U BO3MOXKHBIM OIIPOCHTH
pebeHKa B CyneOHOM 3aCeIaHHUH U BBISICHUTH €T0 MHEHHE OTHOCUTEIIb-
HO BO3MOXXHOCTH €T0 YCHIHOBJICHHUS JaHHBIMH YCHIHOBUTEISIMU. B cy-
JIeOHOM 3acelaHiH HECOBEPIIEHHOIETHUN TIOJTBEPAMII CBOE KEJIaHHE
OBITh YCHIHOBJICHHBIM 3asIBUTEIISIMH. 3asiBIICHUE 00 YCHIHOBJICHUU CY-
JIOM OBILJIO YIIOBJIETBOPEHO.

B 3akitoueHne oTMeTHM, YTO TPOOIIeMa MEKIyHapOIHOTO yYChIHOB-
JICHHS OCTAETCsl OCTPOH, a CO37JaHHAsl HOPMAaTHBHO-TIPAaBOBasi Oasza WH-
CTUTYyTa YCHIHOBIICHHS TpeOyeT Oosiee NeTalbHOrO PeryJupoBaHus U
yCTpaHEHUs HapyUIEHUH B XO/I€ YCHIHOBIEHUS MHOCTPAHHBIMH TPaXK-
JNlaHaMmu. B 1ensx 3amuThl paB U HHTEPECOB YCHIHOBISIEMbBIX JIETEH
HEOOXO0AMMO Ha MEXIYHAPOIHOM YPOBHE BBECTH JOIOJIHUTEIbHBIC I'a-
paHTHUH ¥ HA HAIIMOHAIHLHOM YPOBHE MPOU3BECTH JIOJKHBIE U3MEHE-
HHS B 3aKOHOJIATENbCTBE ISl €70 JIydIiero (yHKIIMOHUPOBAHUS, TaK
Kak BCe rocyaapcTBa 0e3 UCKIIOYEHHUs JOKHBI 3a00TUTHCS O JEeTHX,
OCTaBIIHUXCS 0e3 MONMeYeHUs: poUTeNeH.
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MPABOBOM CTATYC ®EJIEPAJIBHOM CJOYKEbl BOMCK
HAIIMOHAJIBHOM I'BAPIUU POCCUMCKOM ®EJIEPAIIAN

C. A. Canuwges, cmyoenm
Hayunwiii pykosooumens: H. A. Bozoanosa, cm. npenooasamens
Cubupckuii yHUBEpCUTET MOTPEOUTEIECKON KOOIIEpalnHy,
r. HoBocubupck, Poccus

B crarbe paccmarpuBaeTcs cratyc BOMCK HallMOHAIBHO rBapanu PO, ananusupyrorcs 3a1a-
YUY U NTOJTHOMOYNS BOMCK HAIIMOHATIBHOM rBapun PD.
KaroueBble cj10Ba: 1paBoBOM CTATyC, BOMCKa HALMOHAIBHON I'BapNH, TIOJTHOMOYHUS

®denepanbHas ciryx0a BONCK HAIMOHAIBHOW TBapauu Poccuiickoi

Oenepaunu (nanee — @CBHI') sBnsiercst rocynapcTBEHHONH BOCHHOM
opranu3auueit, coznannoi 5 anpens 2016 rona ykazom Ilpe3unenra
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Poccuiickoit ®denepanuu or 30.09.2016 Ne 510 «O DenepanbHoit ciayx-
Oc Bolick HanMoHaNbHOH rBapaun Poccuiickoir denepanuu» [3] B 1e-
751X 2P PEKTUBHOTO HCIIONF30BAHNS BHYTPEHHUX BOWCK, YKPEIIIICHHS
TEPPUTOPUAIIBHOM 0OOPOHBI U OXPaHbl CTPaHbl, OOPBOBI C TEPPOPU3-
MOM H 9KCTPEMHU3MOM.

OCBHI" nanpsamyto noguussercs Ilpesunenty Pocculickoit dene-
panuu. Bosrmasnser ®CBHI renepan apmun B. B. 3omnotoB. [Ipu ¢op-
mupoBaHuu B cTpykTypy @CBHI Bomumm cnexyromue BejoMCTBA U
noxpasnenenus: Buyrpennue Boiicka MB/[ PO, Llentp cnennanbHOro
Ha3HAYeHHUs U CUJI ollepaTUBHOTro pearuposanus aBuauuu, CObP, OMOH,
nmojpa3aejaeHus BHEBeTOMCTBEHHOU oxpaHbl, YJIPP MBJ[ P®, noage-
JIOMCTBEHHBIM TozipaznenenueM sapisercs @I'YII «Oxpana» MBI PO.

3agaun, Bo3naracmeie Ha @CBHI™:

— oxpaHa u o0ecIeueHne MopsIKka U 0e30MacHOCTH;

— OXpaHa BaKHbIX OOBEKTOB, B TOM YHUCJIE U OOBEKTHI TOIJIUBHO-3-
Hepretudeckoro komriekca (nanee TOK), u cneunanbHbIX Ipy30B;

— Oops0a ¢ Teppopusmom, odecrnieuenue pexumo UC/HO, KTO, Bo-
€HHOTO TOJIOKEHUS;

— OKa3aHHWe IoMOIIH B oxpaHe rpanunie P®, yaactue B o6opone PD;

— KOHTPOIb 32 000POTOM OPYKHUS M ACATEIHHOCTHIO MOIpa3erne-
HUI YaCTHOW OXpPaHBbI.

Ha ®CBHI pemenusmu Ilpesunenra PO B cOOTBETCTBUM C IPUHS-
TeiMU @K3 1 D3 MOTyT OBITH BO3JIOKEHBI U UHBIE 3aa4H.

Taxk, Hartpumep, «3a Bpems cylecTBoBanust Pocrsapauu B Hosocu-
Oupckoit obmacTu, COTpyIHUKAMHU JaHHOTO BEIOMCTBA OBLIO BEISIBIIC-
HO Oosee TPEXCOT aAMUHHACTPATUBHEIX MPABOHAPYIICHUI U U3BATO Y
rpaxxaan oosee 5,5 TBICSY eIUHUI] OPYKUS, IPHOOPETEHHOTO HE3aKOH-
HBIM yTEM» [4].

BoenHocnyxatue 1 COTpyIHUKH BOWCK HAlTMOHATIBHOU I'BapIny UMe-
10T MPaBO MPECeKaTh MPaBOHAPYIICHHS U 3a/IePKUBATh, HO HE UMEIOT
MpaBa NPUBJIEKaTh K OTBETCTBEHHOCTH TipaBoHapymuTenei. CoTpynHUuKA
1 BOGHHOCJIyXalllie BOWCK HallMOHAJIbHON IBapiii UMEIOT IPABO TOJIb-
KO IIpeceKarhb IpaBOHApyILIEHUE U JOCTABIIATh IPAaBOHAPYILIUTENIEH B OT-
Jienbl oauuy. i npecedenns AeHCTBUM IPOTUB KU3HHU U 3110POBbS
rpaXkJaH, CaMUX COTPYAHUKOB HAIIMOHAJILHOW IBApIMH Pa3peLIeHO MpH-
MeHeHHUe (PU3MUECKOM CUITBI, CTICIIMAIBHBIX CPEACTB, OPYXKHs, 00€BOH 1
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CHGHHaHLHOﬁ TCXHUKHU B cnyqa;{x, KOTOpre HpeﬂyCMOTpeH]ﬂ ﬂeﬁCTByIO—
MM 3aKOHOJIATeIhCTBOM. Vcxomst u3 atoro hakra, DepepasibHas ciryxoa
BOWCK HAIMOHAJILHOW TBAPAUU HE SBISICTCS FOPUCAUKIIMOHHBIM OpTa-
HOM TI0 TOW MPUYHMHE, YTO HE UMEET MPaB MPUBJIEKATh K FOPUINYECKON
OTBETCTBEHHOCTHU MPABOHAPYLIUTENEH.

Ha Bolicka HanimoHaNbHOM IrBapAUU BO3JAaraloTcs ciaeAyrolue moji-
HOMOYMA:

— 3a/Iep’KMBATh JIUII, yYaCTBYIONINX B TPOTUBOIPABHBIX JICHCTBUAX,
JI0 TIEpe/Iavu B MOJHIIIIO;

— TIPOHUKATh B TPAHCIIOPTHBIE CPEJICTBA IPAXK/IAH U FOPUMUECKUX JTHII;

— TPOHUKATh B KUJIbIE U MHBIE TIOMEIICHUS, HA 3eMEJIbHbIE YYaCTKHI
U TEPPUTOPHUHU (aKBATOPUH);

— OJOKHPOBATh YYACTKH MECTHOCTH (aKBATOPHH ), XKHIIbIC ¥ HHBIE 0-
MENICHHUS, CTPOCHUS U IPYTHE 0ObEKThI, HA TEPPUTOPUH KOTOPBIX MOTYT
HaxXOAUTHCS JIUIA, TI0JJ03PEBAaEMbIe B TPOTHBONPABHBIX JCSHUSIX, JIHUIIA,
COBEPIIMBIINX TAKOE JICSIHUE;

— (opmupoBarh u BecTu 0aHKU JAaHHBIX O TPaXKIaHAX;

— obecmneunBats pesxkuMbl: YC/UO, KTO, BoeHHOTO MONOXKEHUS.

CornacHo cT. 23 @enepanbHOro 3akoHa «O BOMCKaxX HAIMOHAIBHON
reapanu Poccuiickoii @eneparuny» [2] BOEHHOCTYXKAIIUE, HECYIIHE
CIy>k0y B BOMCKaX HaIlMOHAITHHOW I'BapINH, UMEIOT MPAaBO HE TOJBKO 3a-
IIUINATh TpaBa U CBOOO/IbI YEIOBEKA M IPAXKTaHUHA, HO ¥ 3a00THTHCS O
CBOCH JITUYHOI 0€30MaCHOCTH U 0E30IaCHOCTH CBOMX CEMEH.

B nensx nuunoi 6e3onacHoctu cotpyaHukn @CBHI He MOTyT BBI-
CTYIIaTh TIO TEIEBUJICHHUIO, COOOMIATh KOMY-THOO0 O MECTE JIUCIOKAIIH
KOHKPETHOTO TOAPAa3ACICHHs. A KaXAbId COTPYIHUK JAHHOTO MOpa3-
JICJICHUS JIOJDKEH TaKkKe 00eCIeunBaThCs KOH(UICHIINATBHOCTBIO CBEIC-
HUW 0 BOGHHOCITY)KAIUX (COTPYAHUKAX ) BOUCK HAITMOHAIIBHOW IBap AN
M YJICHOB UX CEMEH.

B xone n3ydenus Obliia 0OHapy>KeHa JOBOJIBHO 3HAYUTEIbHAS TPOOIIe-
Ma BOMCK HalmoHanbHOM reapanu Poccuiickoit @eneparyn —HecoBIaze-
HUE MOTHOMOYHNH noaBeoMcTBeHHOT0 oapazneineanst OI'VIT «Oxpanay»
¢ 3agauamu @CBHI. B moxaomouns ®T'YII «Oxpana» BXoasT: oxpaHa
1 3aIUTa 00BEKTOB OT MOCATATENbCTB, 00EeCIEUCHHE POMYCKHOTO pe-
KUMa Ha 00BEKT M BHYTPUOOBEKTHOTO PEXUMA, MPEeCceYeHne U Mpery-
IpeXIeHUE IPECTYIUICHUH U PaBOHAPYIIEHUH Ha OXPAaHAEMOM 00BEKTE.
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Opnnoit u3 3anau nesirenbHoctd @CBHI siBnsiercst «ocymecTsie-
HUE (enepasbHOro roCcyIapcTBEHHOTO KOHTpOIIs (Ham3opa): 3a 060po-
TOM TPXKJAHCKOTO, CIY>KEOHOTO M HAarpaJHOTO OPYKHUsl, OOCTPHUIIACOB
K OPYXHI0, COXPAHHOCTBIO M TEXHUYECKUM COCTOSIHHEM O0EBOI0 pyd-
HOTO CTPEJIKOBOTO U CIIY)KEOHOTO OpYKHsI, HAXOSALIErOCs BO BPEMEH-
HOM I10JIb30BaHUU y IPpakJlaH ¥ OpraHu3aluil; 3a 4aCTHON OXpaHHOHI
JesiTeNbHOCThIO B Poccuiickoit denepanuu; 3a odecriedeHueM 6e30-
IMACHOCTH 00BEKTOB TOIJIMBHO-IHEPIEeTHYECKOTO KOMILIEKCa; 3a Jies-
TEIFHOCTHIO TOJIPA3/ICIICHUN OXPaHbl IOPUINUECKUX JIUI] C 0COOBIMU
YCTaBHBIMU 33JIa4aMU U TIOJIpa3/Ie]ICHUI BEJIOMCTBEHHOUN OXpaHb». B
To Bpems kak OI'VII «Oxpana» 1ig yyactusi B obecrnieueHrn b6e3omac-
Hoctu TOK pomkHa BCTYNUTH B IOTOBOPHBIE OTHOUIEHUS C BIAJElb-
em oobekta TOK, T. K. B coorBeTCcTBHH €O CT.8 D3 «O BEIOMCTBEHHON
OXPaHe» «3allUTa OXPaHsIEMbIX 00BEKTOB HHBIX (POPM COOCTBEHHOCTH,
HaxOASAIIMXCS B chepe BeACHUS COOTBETCTBYIOMIMX (eiepalbHbIX TO-
CyJapCTBEHHBIX OPTaHOB, OCYIIECTBIISIETCS B COOTBETCTBHUH C 3aKJIIO-
YEHHBIMU JoroBOpamMmuy» [1].

OOy4eHreM COTPYJAHHKOB HAIIMOHAIBLHOHN TBapIUU 3aHUMAIOTCS 110
CHEIMANBHBIM MTPOrPaMMaM B COOTBETCTBHUU C (heiepalbHbIMU 3aKOHA-
mu. [ToaroTroBka KaapoB JIsi BOMCK HAIIMOHATHLHOW TBAPAMHM U UX JO-
MOJIHUTENIbHOE TPOo(heCCHOHAIbBHOE 00pa30BaHNe OCYIICCTBISIOTCS B
(benepanbHBIX TOCYIAPCTBEHHBIX OPTaHU3AIUAX, OCYIICCTBISIOMINX
00pa3oBaTeNnbHyI0 ACSITEIbHOCTh U HAXOASIIUXCS B BEACHUH BOHCK Ha-
nMoHanbHOM reapauu. [loAroToBka KaapoB JJisi BOWCK HallMOHAJIBHOU
reapauu Poccuiickoii @enepaiuu 0CymecTBIsSeTCs B BOCHHBIX 00pa3o-
BaTeJIbHBIX OpPTaHHM3AIUSAX BhICIIET0 00pa3zoBaHusi BoopyxeHHbIx Cuil
Poccuiickoit @enepanuu, noABEAOMCTBEHHBIX HAITMOHAIBHOM IBap I
Poccniickoit @enepanun.

B 3aBepiienne He0OXOUMO OTMETHUTh, YTO BOWCKA HAIIMOHATHHOMN
TBapJUH BKIIFOUWIIM B C€0s MOJHOMOUYHUS CPa3y HECKOIBKUX CHIIOBBIX
CTpYKTyp. Ha 3TH cHulOBBIE CTPYKTYpBI TaKkKe ObLIA HAJIOKEHBI TIOJTHO-
MOYHSI, KOTOPBIE pAHBIIE OHU HE OCYIIECTBISUIN. BOWIIBI HATMOHAIBHON
TBapJIMK HECYyT CIIy)O0y Kak Ha TEPPUTOPUH MYHHIIMITAIBHBIX 00pa3o-
BaHUWM, TaK ¥ MPUHAJJIEKAT K CUIOBBIM CTPYKTypaM MOApa3eICHUS
CIeLMalIbHOTO Ha3HaYeHUsl. BoeHHOCTy)alue STUX MOoApa3aesieHUi
NONUMHAIOTC ucKnounTenbHo Ilpesunenty Pocculickoit @enepanuuy,
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a 3HAYUT, SABJISIIOTCA IapaHTOM 3aKOHHOCTH, CIIPABCIJIMBOCTU U ITPABO-
nopsiaka Ha Tepputopun Poccuiickoit @eaepanu.
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MPOBJIEMHbIE BOMPOCHI YIOJIOBHO-MPOLIECCYAJIbHOIO
3AKOHOJATEJIbCTBA U KPUMUHAJINCTUKIA

YIK 343.13

CBHUJIETEJBCKUIA UMMYHHUTET KAK
YT'OJIOBHO-ITPOIIECCYAJIbHBIA UHCTUTYT

0. C. Azarcanosa, cmyoenm
A. II. Baomaesa, cmyoenm
Hayunwiii pyxosooumens: A. B. ['o0oeannbwii,
KaHO. 0OPUO. HAYK, OOYeHm
Cubupcknit HHCTUTYT ynpasieHus — ¢punan PAHXul'C,
. HoBocubupck, Poccus

B crarbe nmoguepkHyTa NpobIeMa OrpaHHuEHHOCTH KpyTa CyObEeKTOB, MOTIa Jal0NINX M0]] CBH-
JIETENIbCKMI MMMYHUTET.

Kirouesbie ¢j10Ba: CBUICTEIBCKHI IMMYHHUTET, OTM3KHE POJICTBEHHUKH, (paKTHYECKOE map-
THEPCTBO, OrpaHH4eHHbIH KpyT i, YIIK PO, coxutenscTo

AKTyaJabHOCTh TEMaTHKH UMEET HE TOJILKO TEOPETUYECKOE, HO U TIPaK-
THYECcKoe 3HaueHue. [enb cTarbi — npoaHaau3upoBaTh B3aWMOOTHOIIIE-
HUS TOCYAapCTBA M IMYHOCTH, MEXaHU3M PETYIUPOBAHUS CBUIETEITHCKOTO
WMMYHUTETA, YCTaHOBJICHHBIH KoHCcTUTYyHEH U YTOI0BHO-TIPOIIECCY-
anbHBIM KonekcoMm Poccuiickoit eneparuu.

B yronoBHo-mpolieccyaibHOM MpaBe, paBHO KaK U B HEKOTOPBIX MHBIX
IOpUJINYECKUX HayKaX, paccCMaTpUBaeTCs MmpodiiemMa HelloCTaTOYHOM
chopMuUpOBaHHOCTH Kpyra CyObEKTOB CBUICTEIHLCKOTO HMMYHHUTETA.
[Tonxon k 3TOM MpoOIIeMe ObLUT pa3TMYHBIM Ha PA3HBIX 3TANax Pa3BUTHS
00111ecTBa, YTOJIOBHO-TIPOIECCYATBHOTO ITPaBa KaK FOPUINIECKON HAYKH.

3HaueHHE MHCTUTYTA CBUJIETEILCKOTO UMMYHUTETA TPYIHO MIEpeoIie-
HUTH. OH NOKa3bIBaET OalaHC MEXKy OOLIECTBEHHBIM HHTEPECOM yCTa-
HOBIICHUS UCTHHBI 110 YTOJIOBHOMY JIEJTy U TOTPEOHOCTHIO B COXPAHCHNUHU
YACTHBIX MHTEPECOB JIMYHOCTH.

[Ipexne Bcero, HEOOXOMMMO ONPEACITUTh, YTO PEICTABISICT COOOM
cBugerenbckuii ummyHuteT. CornmacHo crarbe 51 Koncrturynuu Poc-
cuiickoit deaepanuu Moj CBUAECTEILCKUM UMMYHUTETOM MOHUMAETCS
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MpaBo JIMIla OTKAa3aThCs OT Jauu IMOKa3aHWi MPOTHUB cebsi, CBOETO Cy-
npyra 1 0au3Kkux poAcTBeHHUKOB. [TyHKT 3 ctarbu 55 Koncturyuu PO
peTIIaMeHTHPYET, UTO «IIpaBa M CBOOOIBI YEIOBEKA M TPaKJaHHHA MO-
T'YT OBITH OTPAHUYCHBI (heIepabHBIM 3aKOHOM TOJIBKO B TOH Mepe, B Ka-
KOM 3TO HEOOXOJMMO B IEJISIX 3aIUTHl OCHOB KOHCTUTYIIHOHHOTO CTPOS,
HPaBCTBEHHOCTH, 3I0POBbS, MIPAB M 3aKOHHBIX HHTEPECOB JPYTUX JHII,
obecriedeHust 000POHBI CTPaHBI M O€30MacHOCTH rocynapetsay [1]. Tem
cambIM Konctutyuus PO npenocrasisieT BO3SMOXXKHOCTb OTpaHUYHUBATh
KPYT JIAII, 00JIaafoInuX CBHACTEIECKUM HMMYHUTETOM, B HHBIX HOpMa-
THBHBIX MPaBOBBIX akTaxX. Uto u Obut0 cnenano B YIIK P® B moustun
«OIM3KUX POACTBEHHUKOBY. [loHATHE 3ByUUT Tak: OJM3KHE POACTBEH-
HUKH — CYTPYT, CyNpyra, pOJUTENH, IeTH, YCHIHOBUTENH, YCHIHOBIICH-
HBIC, POJIHBIE OpaThs U POJHBIC CECTPHI, JAeAyIKa, Oa0yiika, BHyKH [2].
CrnenosarenbHo, YIIK PO orpannunBaet Kpyr OJIM3KUX JIFOACH, onpee-
JI5151 POACTBO JIMILB 10 KPOBHU, YIIEMJISIS TPU 3TOM ITpaBa OJIM3KUX JIIOAEH,
KOTOpbIe UMEIOT O0Jiee KpenKrue OTHOILCHHUS U CBS3b, Bell1 COBMECTHOE
XO3CTBO U BOCIHTHIBAs JIeTel. 3aKOHOAATENb HE MPEAYCMOTpPEN BCe
TUIBI CEMENHBIX OTHOILIEHUH MEXY JIFOIbMH.

[Ipob6remMa OTpaHUYCHHOCTH Kpyra CyObeKTOB, MOMAAAIONIUX MO/
CBUJIETEIbCKUI UMMYHUTET, ABJISETCS IEPBOCTEIIEHHOM, TaK KaK yKa-
3aHHBIN IIepeUeHb JIMI] HE OTBEYAET COBPEMEHHBIM peausiM, YTO BEAET
K HapyILICHUIO NPaB U cBOOO I'pak/iaH, KOTOpbIE HE COCTOAT B 3ape-
TUCTPUPOBAHHOM Opake, HO (pakTuyecku 001aaar0T BCEMH MPU3HAKa-
MU, IPUCYIIUMHU CEMbE, U KPEIIKOM JYXOBHOH CB3b10. B CBA3M ¢ 3TUM
Ha CETOJIHSIIHUI JICHb B IIOJTHOW Mepe He 00eCIeunBacTCsi COXpaHCHUE
POICTBEHHBIX U CEMEHUHBIX CBSI3€H, a TAK)Ke HapyllaeTcsl CyLIHOCTb YIro-
JIOBHOTO CY/I0IIPOU3BOCTBA U3-3a BBIHYKICHHBIX JOXKHBIX IOKa3aHUH.

Hecmotps Ha TO, 4TO BBEACHHE JAHHOTO MHCTUTYTa, HECOMHEHHO,
uMeeT 00JIbIIOE MOJIOKUTEIBHOE 3HAYCHHE, PEITIaMEeHTallUs CBUIETEIb-
ckoro ummyHutera B YIIK P® ocraercs HecosepuienHoit. Creayer ocra-
HOBUTHCSI HA HEKOTOPBIX, HA HAIIl B3IJISII, TPUHIIUITHATBHBIX MOMECHTAX.
B gacTHOCTH, clieryeT OTMETUTH TaKylo MPOOJIeMy, Kak OCTaBICHHUE «3a
IpaHULIAMI OT/IEJIbHBIX KaTeroOpuil rpax/iaH, KOTOpble HEOOOCHOBAaHHO
HE BOILJIM B COAEpkKaHUE MOHATUS «ONU3KHUE POACTBEHHUKN.

COXUTEIBCTBO IpaXaaH, BeICHHE UMK 00IIero Xo3siicTBa u 0roa-
KeTa, a TAaK)Ke BOCIIUTaHUE JleTel Oe3 3akinroueHus Opaka He BIUSET Ha

70



OCHOBBI KOHCTUTYIITHOHHOTO CTPOS, HDAaBCTBEHHOCTH, 37I0POBBS, TPaB
1 3aKOHHBIX HHTEPECOB JPYTHX JIUII, 00eCIIeueHIsI 000POHBI CTPaHBI I
Oe3omacHocTH rocynapcTsa. [loaToMmy pacurmpenue kpyra JIuIl B CT. 56
VIIK PO, o6mamaromux CBUIETEILCKUM UMMYHUTETOM, HEOOXOIUMO B
CBSI3HM C 00BEKTUBHOHN pealbHOCTHIO COBPEMEHHOH KU3HHU.
Paccmotpum 0603HaueHHY0 TpodieMy HarsiaHo. Hanmpumep, B cuiy
3aKOHa He 0CBOOOXKIAIOTCS OT 00A3aHHOCTH J1aBaTh CBUIETEILCKUE T10-
Ka3aHMUs JINIA, COCTOAMIETO B (PAKTHICCKOM MapTHEPCTBE (ITO MOHATHE
IIIpe 4YeM «COKHUTEIBCTBOY). Heobxommumo, Ha Ham B3I, Mo (ak-
TUYECKUM IapTHEPCTBOM MMOHUMATh JIByXacleKTHOE siBjieHue. Bo-nep-
BBIX, 9TO POACTBEHHbIE OTHOILICHHUS MEXAY JMLUAMU, KOTOPhIE B CUITY
CJIOKUBIIUXCST O0CTOSATENBCTB SIBISIOTCS €IMHCTBEHHBIMH B )KU3HH JIPYT
JIpyra, OTHOIICHUS, MOJAKPEINICHHBIC HAIMYUEM JyXOBHOW CBSI3U U CO-
HATBHO-OBITOBEIM OOecriedeHreM. BO-BTOPEIX, 9TO OTHOIICHUST MEX-
Iy MY>)KYHHOW W XCHITHHOH C IPU3HAKAMH, IPUCYIIUMHI CEMbe, HO HE
o opMIICHHBIC B yCTAHOBICHHOM 3aKOHE MOPSIIKE KaK Opak.
BenuaHue B LlepKBH, HAJIMYME COBMECTHBIX JIeTel U BeJeHUe ollie-
TO XO35IUCTBA HE TOPOKIAIOT CyNPYKECKUX OTHOIICHUI U HEe 0CBOOO-
KJIAFOT OT 00513aHHOCTH cBUETeNsA. OIHAKO 3TO MPOTUBOPECYUT HOPMaM
HpaBCTBEHHOCTH. Hanmmume MeX Iy TUIIaMU [UTHTENBHBIX CYTIPYKECKIX
OTHOIICHUH, HE SBILIOIINXCS TAKOBBIMA B CIUTY 3aKOHA JIHIIB M3-3a OT-
CYTCTBUSI PETUCTPALMU B FOCYIapCTBEHHBIX OpraHax akTOB I'paKJaH-
CKOT'O COCTOSIHUSI, BCE PaBHO MPEANoiaraeT MeX/1y HUMU OTHOLICHUS,
OCHOBaHHBIE Ha HOPMaxX HPaBCTBEHHOCTH U JIyXOBHOM OJIM30CTH.
Crnoxuinachk mapajokcalibHas CUTYyalus, KOT/Ia JIUI0, 3apeTUCTPHPO-
BaBIIee Opax ¥ MPOKUBIIIEE COBMECTHO C CYIIPYTOM MEHee OHOTO Tof1a,
100 3aperucTpupoBapiee Opak, HO (HaKTHICCKH COBMECTHO C CYIIpPY-
rOM He IPOXKUBarolee, 00Ja1aeT CBUAETEIIbCKUM HMMYHUTETOM, a JIUILIO,
MIPOKMBAIOLIEE C APYTUM JIMIIOM OoJiee IBaJIIaTH JeT, HO Opak B opraHax
3ATI'C He 3aperucTpupoBaBliee, TAKOBBIM He 00naaaet. Bee Boimecka-
3aHHOE yKa3bIBaeT Ha HEOOXOIMMOCTh COBEPIICHCTBOBAHMS WHCTHUTY-
Ta CBHJIETEIBCKOTO NMMYHHUTETA B IIEIISAX MOBHIICHUS (P (PEKTHBHOCTH
3aIIUTHI IPaB U CBOOO YETIOBEKA U TPaXKTaHNHA B PAMKaX YTOJIOBHOTO
CYZIOIPOM3BOACTBA C YYETOM HPAaBCTBEHHBIX BO33peHuil oduiecTna [3].
BesycnoBHo, nmox pakTHuecKUM NapTHEPCTBOM CTOUT MOHUMATB JIUII,
KOTOPBIE B CHITYy KAKMX-JTHOO OOCTOSITEIHCTB, OKA3aJINCh €TMHCTBEHHBIMHU
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POJCTBEHHUKAMH, HEMOCPEJCTBEHHO MPUHUMAIOIINMH YYacTHE B KH3-
HU JpyT IpyTa, HO TaK)Ke IMEIONTINMH TyXOBHYI0 OMmu30CcTh. Hampumep,
K TAaKUM JIUI]aM MOYKHO OTHOCHTB: TETS/ SIS, C OHOM CTOPOHBI, U IJIe-
MSTHHUK/TUIEMSTHHUIIA, C IPYTOi CTOPOHBI U JIp.

Pemenue nanHoi mpo6iaemsbl TpeOyeT 3aKOHOAaTeNIbHBIX Mep. Tak, Ha-
npumMep, ofuH u3 wieHoB CoBeta Penepannu Oepepansroro Codbpanus
Poccuiickoii denepanuu, npeacTaBUTEIb OT UCIIOJHUTEIBHOIO OpraHa
rocyaapcTBEHHOU BIacT Biagumupckoii oonactu A. B. bensieB BHOCHI
3akoHOIpoeKT B ['ocynapcrBennyro Jlymy P® o npupaBHUBaHUHU COXU-
TEJIHCTBA MYXKYUHBI ¥ )KEHIIWHBI K O(pHIHaIbHOMY Opaky, eciu mapa
MIPOXKMUBET BMECTE OOJIbILIE 5 JIET WM B T€YCHHE 2 JIeT, HO MPH HaJu-
yun pedeHka. OHaKo JaHHBIH 3aKOHOMPOEKT [0c1yMOil OB OTKIIOHEH.

Jist pa3BUTHS CBUETEIIHCKOTO MMMYHHUTETA KaK HHCTHTYTa TpeOyeT-
Cs1 pacIIUpeHHe KpyTra CyObeKTOB CBUICTEIIECKOTO NMMYHHTETA, a TAKXKE
BHECEHME U3MEHEHUN U JIONIOJIHEHUH B OT/eIbHbIE MOJI0KEHHS YTOJI0B-
HO-TIPOLIECCYATbHOIO 3aKOHOAATEIbCTBA. MBI Ipe/iaracm:

1. Jononuuts c1. 5 YIIK PO nyskr 63 HopMmoii-nedununueit: hpaxkru-
YeCcKOoe MapTHEPCTBO — 1. 3TO pOJICTBEHHBIC OTHOIICHHS MEXKTY JIMIIAMH,
KOTOPBIE B CHIIY CIIOKUBITUXCS OOCTOSATEIBCTB, SBISIOTCS €UHCTBCH-
HBIMH B )KU3HHU JIPYT ApYyra, MOAKPEIUIEHHbIE HATMYUEM TyXOBHOM CBA3U
U COLMATBHO-OBITOBEIM 00CCIICUCHHEM; 2. 3TO COIMUAIBHBIA HHCTHUTYT,
MPeAyCMaTPHUBAIOLINHA OTHOIICHHS MEXKTY ABYMS JIIOIBMH, (PaKTHUIeCKH
HE HaXO/SIIMMUCS B 3apETUCTPUPOBAHHOM Opake, HO 00J1aJaloluMu
BCEMHU MPU3HAKAMHU «CEMBHY.

2. Baectu usmesnenus B 4. 4 .1 ct. 56 VIIK P®, nomnognus ee co-
TiepXKaHUE CIIOBAMH «JIHI, COCTOANINX B (PaKTHICCKOM MapTHEPCTBEY.
JaHHEI MyHKT OyaeT 3By4aTh CICAYIOMIMM 00pa3oM: CBUAETENb BIIpa-
BE€ OTKA3aThCs CBUICTEIHCTBOBATH IPOTHB CaMOTO Ce0s1, CBOCTO CYIPY-
ra (cBoei cynpyru) u Apyrux OJM3KUX POACTBEHHHKOB, KPYT KOTOPBIX
omnpeneneH MyHKToM 4 cT. 5 Hactosiniero Konekca, a Takyke MHBIX JIUIL,
yKa3aHHbIX B 11.63 cT.5 HacTosmero Koxexkca.

Taxkum 006pa3zoM, CBUACTEIHCKIH IMMYHHTET KaK HHCTHTYT YTOJIOB-
HO-IIPOLECCYaAIBHOIO MPaBa SIBJISETCS CJIOKHBIM, MHOTOACIIEKTHBIM U
npoOaeMHbIM ABieHrueM. OrpaHuyeHne cyObeKTOB, 3aKPEIJICHHbBIX B
YTOJIOBHO-TIPOLIECCYAIbHOM 3aKOHO/IATEIbCTBE, HE OTBEYAET peaslusiM
COBPEMEHHOU KH3HHU, OBICTPO MEHSIOIMUMCS THIIaM OOIIECTBEHHBIX
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otHomeHui. HeoOxoanMo, o0paTuThesl K 3aKOHOAATEIIO U MPABOIIPH-
MEHHTEITI0, 00S3aHHBIM B MPUHUMAEMBIX MU aKTaX 00eCIeunTh IPUH-
IIUITBI COIIMAIBHON COJMIApPHOCTH, T.€. YUYUTHIBATh BCE MHOTOOOpa3ue
00IIeCTBEeHHBIX U MHANBHIYaIbHBIX HHTEPECOB, X COYETAaHNE M B3aUMO-
neiicTBue, 63 Uero 3BOMIOLMOHHOE Pa3BUTHE O0IECTBA U FOCYAapCTBA
KaK palliOHAILHON OpPTaHU3aINH TyOINYHOM BIACTH AJIS AOCTIKCHHUS
00IIHX 1eIel HEBO3MOXKHO.
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OCOBEHHOCTHU PACCJIEJOBAHHUS HE3AKOHHOI'O
INPOBEJEHUS NCKYCCTBEHHOI'O IIPEPBIBAHUSL
BEPEMEHHOCTH

K. B. Benas, cmyoenm
Hayunwiii pyxosooumens: H. K. Koposun, cm. npenodagameins
Culupckuii rocy1apcTBEHHBIH YHUBEPCUTET NMyTEH COOOIICHHUS,
r. HoBocubupck, Poccus

B nanHO# cTaThe paccMaTpUBAIOTCS 0COOCHHOCTH PacClie0BaHUS HE3aKOHHOTO IIPOBeJie-
HHS MCKYCCTBEHHOTO TPEPBIBAaHUS OEPEeMEHHOCTH. JlaeTcsi KpUMHUHAMCTUYECKAs XapaKTepH-
CTHKA IPECTYIICHHUS, PACCMATPUBAIOTCS CIIOCOOBI COBEPIICHUS, XapaKTEPUCTHKA THIHOCTH
nogo3penaemoro. IIpeyraraercst aropuT™ AEHCTBUI 110 BBISBICHUIO, 3a/ICPIKAHUIO U JIOKA3bl-
BAHUIO BUHBI I10103PEBAEMOTO.

KaroueBble cj10Ba: KpUMUHATMCTUYECKAs! XapAKTEPHCTHKA, METOJMKA PacCiIe0BaHUs Ipe-
CTYIUICHHH, HE3aKOHHOE IIPOBEICHHUE HCKYCCTBEHHOTO IPEPhIBaHUsI O6peMEHHOCTH

OxpaHa )XU3HH, 3JI0POBbS 1 0€30TACHOCTH YeJIOBEKA SBISETCS BaXK-
HBIM HampaBjecHUEM JesiTeapHocTH Poccuiickoit @enepanuu. Tak,
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Hanpumep, 4. 1 c¢1. 41 Koncruryuuu Poccuiickoit denepanuu ria-
cut: «Kaxaprit nMeeT mpaBo Ha OXpaHy 3T0POBHS U METUITTHCKYTO TO-
Mok, MeTUIIMHCKAst TOMOIIH B TOCYIapCTBEHHBIX M MYHUIIUTIAIBHBIX
YUPEKACHUSAX 3IPABOOXPAHCHUS OKA3BIBACTCS TPakIaHaM OeCIUIaTHO
3a CYET CPENICTB COOTBETCTBYIOIIETO OIOKeTa, CTPaXOBBIX B3HOCOB U
JIpYrux mocTyIueHuit» [1]. 3 atoro cienyet, 4To q1000i TpaxT1aHuH
MPU HEOOXOJMMOCTH MOXKET TOJYYHTh MEIUIIMHCKYIO TIOMOIIL abco-
TIOTHO OectaTHO. be3ycimoBHO, 3T0 KacaeTcst M OepeMEHHBIX JKESHIINH.

JKenmunHa, HaXOIAIIAsICS B COCTOSTHAHN OEpEeMEHHOCTH, UMEET Ipa-
BO Ha MoJyueHue OecryiaTHON KBadu(ULUUPOBAHHONW MOMOLIH, B TOM
YHUCJIe U TI0 BOMPOCAM UCKYCCTBEHHOTO MPEpbIBAaHUS OEPEMEHHOCTH.
[Topoii 6GepemMeHHbIE KEHIIUHBI B CUITY KaKUX-THOO 00CTOSATEIHCTB
BUSIT €AUHCTBEHHBIN BBIXOJl B IpEphIBaHNHU OepeMeHHOCTH. OTMe-
THM, 9TO B cIydae HeOe30IacHOTO MPOBEACHUS MpephIBaHUS Oepe-
MEHHOCTH MMEETCSI BEPOSTHOCTh MOTEPH PEIPOTYKTUBHOHN (PYHKIIHH
y XKEeHUIMHBI [3].

W3BecTHO, uTO B 2017 Tony Mun3zapas P® 3adpukcuposan cHuxe-
Hue yncna aboproB B Poccun Ha 8,8 % mo cpasHeHuio ¢ 2016 roxom.
W3 nansbIX cienayer, uTo odmiee yncio abopros B 2017 rogy cocTaBuiio
627,1 ToIC., a B 2016 roxy — 688,1 ThIc. [Tpu 3TOM cpenu Tex, KTo 3abe-
peMeHen BIepBhie, 3adukcupoBano 45,8 TeIC. a0OPTOB, UTO COCTABIIS-
et 7,3 % ot obuiero uncna. M3BecTHO, 4TO O0Jiee MOJIOBUHBI a0OPTOB
Ot MequuuHckuMu; 17,9 % — camonpousBoibHbMU; 17,5 % nipoBe-
JIEHBI MEIUKAMEHTO3HBIM criocoOoM. [Ipu atom 3,6 % abopToB MpoBO-
JIWJINCHh HE B METUITTHCKUX YUPCIKICHHSIX.

PaccMoTpuM KpUMUHAIHUCTHICCKYIO XapaKTEPUCTHKY MPECTYIIIe-
HUS 110 HE3aKOHHOMY IIPOBEICHUIO HCKYCCTBEHHOTO IIPEPBIBAHUS Oe-
PEMEHHOCTH.

XapakTepusys JIMYHOCTb MPECTYNMHUKA, CIEAYyEeT OTMETUTh, YTO UM
SIBJISIETCSI JIMIIO, HE MMEIOIIEe CTIEIMAIbHOTO BHICIIETO MEIHIIMHCKOTO
00pa3oBaHUs COOTBETCTBYIONIETO (THHEKOJIOTHYECKOro) mpoduis. Ta-
KHMH JINIIAMHA MOTYT OBITh KaK BPa4uX APYTOTO MPOQHIIL, HE MMCIOITHE
IpaBa Ha ONEpPaTHBHOE BMEIIATEIHCTBO, CBSI3aHHOE C IIPEPHIBAHHEM
OEepeMEHHOCTH, TaK W JIUIIA, UMEIOIINE CPEeJHEe MEIUIIMHCKOE 00pa3o-
BaHUE, a paBHO JIHIIa, HE UMEIOLIe BOOOIIe HUKAKOTO OTHOILIEHUS K Me-
JUIUHCKON TTpodeccun.
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[TorepneBiel siBnsieTcss OepeMeHHAs )KEHIIMHA, JaBIIAs COTIIACHE TTa
MPOBEJICHNE UCKYCCTBEHHOTO MpephiBaHus OepeMeHHocTH. [loTepres-
K€ [T TAHHOMY MTPECTYIUICHUIO MOTYT OBITh pa3ieJICHbI Ha TPH TPYIIIThL:

— JuIa, OKa3aBIIuecs OEPEeMEHHBIMU B PE3YJIbTaTe CIyYaiHON CBSI3U
WJIY BBIHY)KJIEHHBIE CKPBIBaTh CBOIO CBA3b U €€ MOCJeICTBUS;

— Jnuna, 6e3rpaMOTHBIE B MEUIIMHCKOM OTHOILICHUH;

— JWIa, BBIHYXK/ICHHBIE TOWTH Ha HE3aKOHHOE MPOBEJEHUE HCKYC-
CTBEHHOTO MpEphIBaHUSI OEPEMEHHOCTH, 110 HE3aBHCSIIUM OT HUX 00-
CTOSITEIBCTBAM. DTO caMasi HEMHOTOUHCIIEHHASI TPYTITa.

OOcTaHOBKa COBEPIIICHUS JAHHOTO MPECTYILICHUS MOXET OBIThH a0-
COJIFOTHO pa3Ho¥l. B 0CHOBHOM 3TO MPOUCXOAUT BHE CTEH MEIUIIMHCKO-
ro yupexaeHus. Yalie Bcero He3aKOHHbIE a0OPTHI JeNal0TCs Ha JIOMY.
He3akoHHBIH a00pT 0OBIYHO MPOBOJUTCS B TI000E BpEMs U 1aXKe TOT-
Jla, KOTJa TUIOJ] YXKe CIIOCOOCH K BHEYTpOOHOH xu3HU. CTOUT OTME-
THTbh, YTO TIPOBEJICHNE NUCKYCCTBEHHOI'O TIPEPhIBAHUS OEPEMEHHOCTH
BCErJIa OCTABJISIET CAEbl B OPTaHU3ME JKECHIIMHBI, YTO MOXKET YBUJIETh
110001 Bpay akyuiep — ruHEKOJIOT.

PaccmoTrpum MeTOIMKY pacciie/JoBaHUS HE3aKOHHOTO MPOBEICHUS
HCKYCCTBEHHOTO MpEPhIBaHUs OEPEMEHHOCTH.

B nauane paccinemoBaHusl ciieoBaTENb ONMpPAIIUBAET JIUIO, OT KO-
TOPOTO CTAJI0O U3BECTHO O MpeAronaraeMom mnpectyrmienuu. [locie
TOTO, KaK OH MOJyYaeT MePBUYHYIO HH(OPMAIIUIO, C LB CYKCHUS
JIOMYCTUMOW 00JIaCTH MOMCKAa MaTepUalIbHBIX U UACANbHBIX CJIEI0B
MpECTYIUICHUS, CIIeI0BAaTelNb OMPAIUBAET JIUI0, 00IafarolIee Crelu-
aTbHBIMH 3HAHUSAMH B 00JIACTH aKylllepcTBa M TUHeKonorun. Jlanee,
KOT/Ia TPAHUIBl HaXOXIEHUS CIEA0B MPECTYIUICHUS OIMPENEICHBI C
MaKCUMAaJbHOH TOYHOCTBIO, C YU4ETOM HeJocTaTka HH(OopMaIuu, cie-
JIOBATeJIb MPOBOJUT OCMOTP MPEANO0JIAraeMOro MeCTa MPOUCIIECTBUS
C y4acTHeM CIlelHaIMCTa B 00J1aCTH aKylIepCTBa U THHEKOJIOTHH, KO-
TOPBINA TOJDKEH TTOMOYb CIEJJOBATENI0, C YUYETOM KOHKPETHBIX YCIIO-
BUI TIPOBOJIMMOTO OCMOTPa MECTA MPOUCIIESCTBHS, HAUTH TE WJIA HHBIC
CJIe/Ibl, KOTOPhIe OyJIyT CBUACTEIHCTBOBATH O TOM, YTO B OCMaTpHBa-
€MOM TIOMEIIICHUHN TPOBOIUINCH a00pThl. K HUM OTHOCSTCS: PyYKH,
KapaHJalllu, BSI3aJIbHbIE CIUIBI, UTJIbI, JEPEBSIHHBIC TTAJIOYKHU, TTPOBO-
JIOKH, Pa3IMYHbIC KUJKOCTU, TAaKUE KaK: HOJ, MapraHijoBKa, CTOJIO-
BBII YKCyC U ZIp.

75



Kak Tonbko ciiesoBareib H3bIMaeT 00BEKThI CO Clie[aMH [pe/Ioara-
€MOTO0 MPECTYIICHHUS W, IO BO3MOXKHOCTH, OCMaTpUBaeT UX, OH Ha3Ha-
9aeT 110 HUM 3KCIIEPTU3EI IIPU TOMOIIH CIeIHaTbHBIX 3HAHU, HABBIKOB
1 000pynoBaHuUsl, YTOOBI OOHAPYIKUTH TO, YTO CBHICTEIBCTBYET O COBEP-
[ICHHOM MPECTYIUICHUH, HO HE MOXET OBITh YCTAHOBJICHO B XOJIE MPO-
BOAMMBIX OCMOTPOB.

Janee ¢ 1enbl0 SKOHOMHH BPEMEHH, OTBEACHHOIO Ha JI0CIIECTBEH-
HYIO TIPOBEPKY, U JyUIIei OpraHu3aluy CBOCH ACSITEIHHOCTH CIeI0Ba-
TEJb JaeT NOpyUeHHEe OpraHaM TO3HAHUS YCTAHOBUTE JINYHOCTH U MECTO
HAXO0XKJICHUS JKCHIIUH, KOTOPBIE IPEAIOIOKHUTEIBHO JIEIai a0OPTHI B
OCMOTPEHHOM ITOMEIICHHH.

IMocuie aTOTO0 CIIEI0BATEIH ONPAIIMBALT PE/IIIOIAraeMOro I003peBae-
MOTO C IICJIbIO BBIACHCHHUA U YTOUYHCHUA O6CTO$ITG.HI)CTB MIPpOU30IICAUICTO.
Kak TonpKo cremoBarens OIMpOCHT MPEIIIoNaraeMoro Mmo03peBacMoro,
HEOOXOAMMO MEPEUTH K OTPOCY WHBIX JIHII, KOTOPBIE MOTYT 00JIafaTh
HeoOxonuMoit nH(popManueld 0 MPOU3oMEAIIeM, YTOOBI HE JaTh BO3-
MO>KHOCTB MPEANOIaraeéMoMy MMO03PEBAEMOMY Pa3IMUYHBIMH CIIOCO-
0amMu MCKa3uTh UX HH(OPMAIIHUIO.

B toMm ciygae, eciu OyayT yCTaHOBICHBI TMYHOCTh U MECTO HAXO0MXK-
JICHUS JKSHIITIH, JIeNaBIINX a0opT y MPEAIIonaraeéMoro Nogo3peBaeMoro,
HEOOXOIUMO OIIPOCUTH UX TI0 00CTOATEIHCTBAM, KOTOPHIE MOTYT MMETh
3HaYCHUE JJIsl MaTepHualioB jaeia. Korma cienoBaTens MOIYYUT OTBETHI
Ha HaNpaBJICHHBIC 3aMPOCHI U PE3YIbTaThl IKCIIEPTU3 U 0OOOIIUT UME-
IOIIYIOCS Y HEr0 MH(OPMAIIUIO, OH JIOJHKEH BBIHECTH 3aKOHHOE U 000-
CHOBAaHHOE pelieHue Mo Marepuanam JI0CIeACTBEHHON MPOBEPKH [2].

Takum 00paszom, B 1elsx 3QHEKTUBHOTO pacciieJOBaHus HE3aKOHHO-
TO IPOBEICHUS HCKYyCCTBEHHOTO IIPEPHIBAHUS OEPEMEHHOCTH PEKOMEH-
IyeTCsl Ha OCHOBE CyIEOHOM MPAKTHKH HCIIONIB30BaTh XapaKTePHUCTUKU
MOJI03PEBACMOT0 | MOTEPIIEBILIEH, BpeMs, ClI0c00, 00CTaHOBKY, CIIEIbI
[IPECTYILIEHMS, IPUYNHHO-CIIEACTBEHHYIO CBA3b, OCHOBaHHbIE HA paHEE
PACKPBITHIX NPECTYIIIICHUAX JAHHOTO BUAA, OPIraHN30BaTh U CIIJIaHUPOBATH
JIOCIIEICTBEHHYIO IIPOBEPKY, IIPOBECTH HEOTIOKHBIC CIICICTBECHHBIC H OTIe-
PaTUBHO-PO3BICKHBIC MEPOIPHUSTHS, IIPOU3BECTH JOMPOC MOTEPICBILEH,
HA3HAYHTH CYICOHBIC KCIICPTU3bI, YCTAHOBHUTD MTOJ03PEBAEMOT0, IIPOU3-
BECTH Y HEro OOBICK, TOMIPOCUTH €r0, HA3HAYKUTh U MPOBECTH CyICOHbBIC
9KCIEePTHU3bI, IPOBECTU OYHYIO CTABKY, IIPOBEPKY MOKA3aHUIl HA MeCTe.
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VK 343.13
CPOKH B YTOJIOBHOM MPOLIECCE

E. B. bBenoycoea, cmyoenm
Hayunwiii pyxosooumens: /I. H. Be3psaoun, kano. opuo. Hayk, 0oyeHm
Cubupckuii yHUBEpCUTET MOTPEOUTETBCKON KOOIIEpalnHy,
r. HoBocubupck, Poccus

B crarbe paccMaTpuBaeTCs TaKOH BaXKHBIH 271€MEHT IPOU3BOJICTBA 110 YTOJIOBHBIM JIeJIaM, Kak
mporeccyanbHble CpokH. [Ipennaras onpeneaeHre JaHHOMY HOHATHIO, aBTOP yCTPAHsET IPaBo-
BOIT po6et, MOCKOJIBKY B HACTOSIIEE BPEMSI B YTOJIOBHO-IPOIIECCYAIbHOM 3aKOHO/IATEIIbCTBE
YETKO He OIIpeJIe]IeHO MOHITHE KCPOKU», a B y4eOHO U HayYHOU JINTepaType NPECTaBICHBI OT-
JIMYHBIE IPYT OT APYyTa ONPEACICHHS.

KiioueBble cjioBa: mpaBoBOe peryaMpoBaHUe, NPaBo, YroJOBHBIH Mpolece, Mpoleccyallb-
HBIE CPOKU

[IponeccyaapHBIE CPOKH SBISIOTCS CYIICCTBEHHBIM U HEOTHEMIIC-
MBIM 2JIEMEHTOM YCTaHOBICHHOTO 3aKOHOM ITOPSIAKA IIPOU3BOICTBA TI0
YToJIOBHBIM JieniaM. bonee 70 HOpM, KOTOpbIE yCTaHABIMBAIOT 3TU CPO-
KU, IPEICTaBIEHO B YTOJIOBHO-NIpOIEcCyalbHOM Kojiekce Poccuiickoit
®enepanni [1]. Cpoku yka3pIBaloT HAM Ha Ha4yaJlo, IEpUoJ AeHCTBUS, a
TaK)K€ Ha OKOHYaHUEC ITPAaBOOTHOLICHUA. YCTaHOBJ'[eHI/Ie, aB llaJ'[BHeﬁI.HeM
1 COONIOACHNE BPEMECHHBIX IMTPOMEKYTKOB MOKHO CUUTATh BayKHEHIITIM
CPEACTBOM COKPAIICHUS CPOKOB IIPOU3BOACTBA IO YTOJIOBHBIM JEJIaM.

B Hacrosiiiee BpeMs B YroJIOBHO-NPOLECCYalbHOM 3aKOHOAATEIb-
CTBE YETKO HE OIpEIeNIeHO MOHATHE «CPOKU». B yueOHON 1 HaydHOU
JIATEpaType NpeACTABICHBI OTJIMYHBIC APYT OT ApYyra uX ONpECACICHU.
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TousikoBbll citoBapb pycckoro s3bika C. . Oxerosa, H. 1O. IIseno-
BOW Aa€T ClielyIolee ONpeaeieHue CPOKOB: «CPOK — OTMPEICICHHBINA
MIPOMEXXYTOK BPEMEHH, MOMEHT HACTYIIJICHHS, UCITOJTHEHUS YeTO-HU-
Ooynb» [7]. B TonkoBom ciioBape B. Jlans ma€rest onpenenenue cpoka
KaK «OIpeAeseHHON MPOAOIKUTEILHOCTH BPEMEHH, U CaMblil TIpeen
3TOTO BpemMeHm» [5].

DHuukIoneauyeckuii ciosaps ®. A. bpokraysa u U. A. Edppona ro-
BOPHUT HaM O CPOKax B YTOJIOBHOM IpaBe: «CPOKH B yTOJIOBHOM TIPaBE —
YCTaHOBJICHHBIE 3aKOHOM JJIsI BHITIOJTHEHMSI Pa3JIMYHBIX IEHCTBUHN, IMEIOT
3Ha4YEHUE JEIIOMPOU3BOJICTBEHHOE, €CIIU JaHHOE ICHCTBHE IOJIKHO OBbITh
BBITIOJTHEHO CYI€OHBIM YCTAHOBICHUEM WIIH TOJIKHOCTHBIM JIMLIOM, T
MpoleccyaabHOe, €CIU JaHHOE ACHCTBHE TOJHKHO OBITH BBITIOTHEHO CTO-
POHO WM yYacCTBYIOLIUM B JieJie JTuom» [4].

B nayuHnoi muTeparype moj nporeccyaibHbIM CPOKOM MTOHUMAETCS
MIPOMEKYTOK BPEMEHH, B TCUCHHE KOTOPOTO TpeOyeTCst TINOO COBEPITUTH
IpoIleCcCyalbHbIe ISHCTBHSL, THOO0 BO3AEPKATHCS OT UX COBEpIIEHUS [§].

W. B. MacnoB npemiiaraet Ham HauboJiee MUPOKOE ONpeeliCHue
CpOKa: « YTOJIOBHO-IIPOLECCYaIbHbII CPOK — 3TO YCTAHOBIEHHBIN yIro-
JIOBHO-TIPOIIECCYAIbHBIM 3aKOHOM Ha OCHOBE moJioxkeHnit Konctury-
unu Poccuiickoit @enepanuu, HCYUCISIEMBIA B COOTBETCTBUH C €TO
MIPEIMUCaHUSIMU TIPOMEKYTOK BPEMEHHU, B T€UCHHUE KOTOPOTO OpraH
JIO3HaHUS, J03HABATelb, CIeJ0BaTelb, IPOKYPOP, CYI, CYAbs, a TaK-
e MO003PEeBaeMblil, 00BUHAEMBIN, TOTEPIEBILNN, APYTHE YUACTHUKH
MpoIlecca yroJOBHOTO Mpolecca UMEIOT PaBo, JTM00 00sS3aHbI COBEP-
IIUTH ONPEICIICHHBIC POIleCCYyalbHbBIC ICUCTBUS, & B HEKOTOPBIX CITY-
Ygasix BO3AEPKATHCS OT MX MPOU3BOJCTBA, U UMEIOIINI CBOEH IEIBI0
00€eCIeYnTh CBOCBPEMEHHOE BHITTOJHCHIE HA3HAYCHHUS YTOJIOBHOTO
CyJOIIPOM3BOJICTBA, COONIIONEHNE KOHCTUTYIIMOHHBIX U MHBIX IPEa0-
CTaBIIIEMBIX 3aKOHOM IpaB JIMII, SBISIOMIMXCSA YYaCTHUKAMHU YTOJIOB-
HOro npouecca» [6].

W3 naHHBIX BBIIIIE ONPEACIICHUH MOXKHO CJIENaTh BBIBOJ], UTO CPOK —

9TO IPOMEKYTOK BPEMEHH, BBIJICTICHHBIH AJISI COBEPIICHUS KAKUX-JTH-
00 ompeneneHHBIX JAciicTBUi. Eciin mocMOTpeTh Ha JaHHOE Oompejere-
HUE C YTOJIOBHO-IIPOLECCYaTbHON TOUKH 3PEHHUS, TO MOXKHO TOTIOJTHHUTD
€ro cIeAyOUMM 00pa3oM: CPOK — ITO MPOMEKYTOK BPEMEHH, BbIJIEJICH-
HBIH 7151 COBEPIICHUS KaKUX-JTHOO0 OMPECICHHbIX ICHCTBUH, B TCUCHHUE
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KOTOPOTO YYaCTHHKH OTHOIIEHUH B c(hepe yroJOBHOTO MPOU3BOJICTBA
MOTYT WJIN 00SI3aHBI COBEPIINTE OTH JEHCTBHS, a B KOHKPETHBIX MTPOIH-
CaHHBIX B 3aKOHE ClIydasx BO3AEPHKATbCS OT UX COBEPLICHHUS.

Wzydas cpoku B chepe yroJoBHO-IIPOLECCYaTbHBIX IPABOOTHOIIIE-
HUW HeJIb3sl YIyCKaTh U3 BHUMAaHHUS TO, KaK UCUUCISIOTCA CPOKH, TaK
KaK OT UX COOJIOIEHUSI MOXKET 3aBHCETh MCXOJl YTOJIOBHOTO JieNa, a TaK-
ke Onarorosyuune, 310pOBbE U JIaKe )KU3Hb KOHKPETHOTO YElIOBEKa,
MO0 TPYIIIEI JIAIL.

PaccmatpuBas mops10K MCUUCIIEHUS IPOLECCYaJIbHBIX CPOKOB, HYX-
HO UMETh B BU]Ly, UTO IIpaBUJIa UCUUCIEHUS MPOLECCYaTbHBIX CPOKOB
nuddepeHunupyroTCs B IpsIMON 3aBUCUMOCTH OT BEJIMYUH, KOTOPBIMH
3THU CPOKU UCUUCISAIOTCS. Takue BEIWUYMHBI IPSIMO YKa3aHbl B 3aKOHE
(ct. 128 VIIK P®). BenmuunHamu, B KOTOPBIX HCUUCIISIFOTCS MTPOLIECCy-
aJbHBIE CPOKHU, ABJISAIOTCS YaChl, CYyTKH U MECSILIBL.

B OonpminHCTBE CilydaeB CPOKH, YCTAHOBJIEHHBIE B YTOJIOBHO-TIPOLIEC-
CyaJIbHOM 3aKOHE, HICUUCIISIIOTCS CyTKaMu. B kauecTBe nprumMepa MOKHO
MIPUBECTU CPOKHU PACCMOTPEHUS 3asIBICHUN M COOOILEHUH O IpeCcTyIie-
HUU, COICPKAHUS MO/ CTPAXKEH, TPEIbABICHIS OOBUHEHUS U T. 1.

B ®enepanprom 3akone ot 28 gexadps 2013 roma Ne 432-D3 B Ho-
BoH pepaknuu Obuta u3noxkeHa 4.1 c1.191 YIIK Poccuiickoit denepa-
LIMHU, B COOTBETCTBUU C KOTOPOI IPOBEACHUE CIIEICTBEHHBIX JeHCTBUIA C
y4acTheM HeCOBEPLIEHHOJIETHETO OTEPIEBILEro UM CBUAETENS B BO3-
pacte 70 7 IeT He MOXKET MPOJ0JIKaThCs 0e3 epepsiBa Oosiee 30 MUHYT
[2]. Takum oOpa3om, MOSABISETCS HOBAs BEIWYMHA B UCUHCICHUU IPO-
[IECCyaJIbHBIX CPOKOB — 3TO MUHYTHI. Vcuncienne qJaHHbIX CPOKOB HE
BBI3BIBAET 3aTPYJHEHUI.

Tax ke B yroJJoBHO-IIPOLIECCYaJIbHOM 3aKOHE MOYKHO BCTPETUTH Ta-
KHe TEPMHUHBI KaK «HEMEIJICHHO», a B HEKOTOPbIX HOpMax — «He3aMe/I-
JUTEIIbHOY.

Ecnu B ciiyyae ucHuciaeHust 4acoB, CyTOK M MECSIIEB €CTh OIpee-
JIEHHOCTb, TO KaK MCYUCIISITH BO BDEMEHHOM 3KBHUBAJICHTE «HEMEJICH-
HO» U «HE3aMEeAJIUTEIbHO»?

YromsiHy ThIH BhITie TONKOBBIN ci10Baph pycckoro sizbika C. . Oxerosa,
H. 1O. llIBen0Boii packpbiBaeT HaM 3HAUEHUE ITUX TEPMUHOB: HEMEJICH-
HBIW — CIIENTHBIN, CPOYHBIH, O€30TIIarareabHbIi; He3aMe TN TEIbHBINH —
HEMeJINICHHBI, 0e3 3aepxkek [7].
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Onwupasick Ha JaHHBIC MOHATHUS TEPMUHOB «HEMEJICHHBIN) U «HE3a-
MEeJUINTEIbHBIN», MOXKHO CAETATh BEIBOJ 00 MX TOXKIECTBEHHOCTH. Mc-
clielyss HOpMaTHBHBIE aKThl, YIeOHYI0O M HAYIHYIO JINTEPATYpy HEIb3s
BBISICHUTh O KOHKPETHOM BPEMEHHOM MPOMEXKYTKE, B KOTOPOM MbI OBl
MOTJIY U3MEPUTh JAHHBIE CPOKH, TO €CTh MBI HE MOXKEM FT'OBOPUTH O TOM,
YTO «HEMEAJICHHOY ONPEACNIACTCS MATHI0 MUHYTaMH, TH00 TpeMs Jaca-
MU, TH00 K€ B TCUCHUE TCKYIITHX CYyTOK. DTOT BPEMEHHOH IPOMEXKYTOK
OIIpesieNIAeTCsl HHANBUIYAIbHO B KayKIOM KOHKPETHOM CITydae U 3aBHCHUT
TOJIBKO OT KOHKPETHBIX KU3HEHHBIX U IIPOIECCyaTbHBIX 00CTOSATEIHCTB.

B 3akiroueHre MOXXHO CA€IaTh BBIBOJI, UTO MPOLECCyaIbHbII CPOK —
3TO OTPE30K BPEMEHHU, U3MEpPsIeMBbIil B yacaX, CyTKax U Mecsax, a B
OTACTBHBIX CIIydasx U B MUHYTaX, IpeHa3HAUYCHHBIH AJIS OCYIIECTBIIC-
HUS YIaCTHUKAMH yTOJOBHO-TIPOIIECCYATbHBIX MTPABOOTHOMICHUH Ka-
KHX-THOO MPOIeCCyalbHBIX IEHCTBHUN, a B HEKOTOPBIX MPOMHCAHHBIX
B YTOJIOBHO-TIPOIIECCYaTbHOM 3aKOHE CIIydastX — JJIsl BO3JepIKaHHUs OT
OCYILECTBJICHUS KaKUX-IT1u00 AelicTBuil. [IpaBunbHOE 1 4eTkoe coomto-
JICHUsI CPOKOB COBEPLICHHUS IPOLECCYaTbHbIX ACHCTBUIH ABISIETCS 3aJ10-
IOM YKpEIJIEHUs 3aKOHHOCTU U IpaBonopsiaka [3].
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VIK 343.9

HNCITOJIB30BAHUE KPUIITOBAJIIOTHBI B HE3AKOHHOM
OBOPOTE OPYKHUA

E. A. Bponnukog, cmyoenm
Hayunwiii pyxosooumens.: H. K. Koposun, cm. npenodasamens
CuOupCKUH TOCYTapCTBEHHBIM YHUBEPCUTET MyTEH COOOIICHHMSI,
. HoBocubupck, Poccus

B crarbe paccmarpuBaeTcs mpodieMa 0COOCHHOCTEH BBISBIICHNUS HCIIOIb30BAaHUS KPUIITOBA-
JIIOT B HE3aKOHHOM o0opoTe opyxus. [IpoBeneH aHanu3 21eMEHTOB KPUMHUHATUCTHICCKON Xa-
PAKTEPUCTHKHU: CII0Cc00a COBEPILICHHUS IIPECTYIUICHNUS, JINYHOCTD IIPECTYIHHKA, BPEMsl, MECTO,
00CTaHOBKA M ClIe/Ibl IPECTYILICHHS.

KiioueBble c/10Ba: KpUMUHATHCTHICCKAS XapaKTEPUCTHKA, CIIOCOO COBEPIICHUS IPECTy-
IUIEHUs,, MAHHUHT, KPUIITOBAJIIOTA

PazBuTHE coBpeMEHHBIX HH()OPMAITHOHHBIX TEXHOIOTHH TTOPOXKIACT
TOSIBIICHUE HOBBIX CIIOCOOOB COBEpIICHUS TpecTymuieHnit. CriocoOsl co-
BEpILIEHUS IPECTYIICHUI CTAHOBATCS Bee OoJiee N30LIpeHHBIMU Onarosa-
S KCTIONI30BAaHMIO HOBEHIIIMX TEXHUUECKUX U TIPOTPAMMHBIX CPECTB [S].

B meTonuke paccieoBaHusi OTACIBHBIX BUIOB MPECTYIUICHUH pac-
CMaTPUBAIOT KPUMHUHAIHCTHIECKYIO XapaKTEPUCTUKY [2], COCTOSIIIYIO
13 XapaKTePUCTUKN MPECTYTHUKA, OTEPIIEBIIET0, 00HEKTUBHOMN U CYOh-
€KTHBHOM CTOPOH COCTaBa MPECTYIIEHUS. BOJIIBIIMHCTBO aBTOPOB 0]
KPUMHUHAJIUCTHUECKOHN XapaKTepUCTUKON IPECTYIUIEHUH TOHUMAIOT He-
KYIO0 Hay4HYI0 a0CTpaKIMIO, B KOTOPOH HAXOIUT OTPakeHHUE COBOKYII-
HOCTh B3aMMOCBSI3aHHBIX, KDUMHUHAJIMCTUYECKH 3HAYUMBIX JIaHHBIX O
MIPECTYIJICHUSAX OIPENEICHHOIO BUA.

P.C. benkuH yTBepKIaeT: «kKPUMHUHAIUCTHUECKAs XapaKTepUCTHKA
BKJIFOYACT B ce0sl XapaKTEPUCTUKY UCXOTHON MH(OPMAIUH, CHCTEMBI
JAHHBIX O CIIO0CO0E COBEPUICHUS U COKPBITHS MPECTYIJICHUS U TUIIHY-
HBIX TIOCIIE/ICTBUSAX €r0 MPUMEHEHHUS, THYHOCTH BEPOSITHOTO MPECTYMTHU-
Ka ¥ BEPOSITHBIX MOTHBAX, IIEJIAX MPECTYIUICHUS, IMYHOCTH BEPOATHOM
KCPTBBI TIPECTYIUICHUS, O HEKOTOPHIX 00CTOSITEIFCTBAX COBEPIICHUS
MPECTYIUICHUs (MECTO, Bpemsi, oOcTaHOBKa)» [3].

YronoBHoe 3akoHOAaTeNnbCTBO Pocculickoilt Denepaiuu, a KOHKPET-
HO cTarbs 222 YronoBHOTO Koaekca P® npeagycmarprBaeT yrojoBHYIO
OTBETCTBEHHOCTD 3a HE3aKOHHBIM 000pOT opy»kus u 6oenpunacos [1].
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OOBEKT MpEeCTYIIICHUsI — 0OIIeCTBEHHAs Oe30MacHOCTh B cepe
obopoTa opyxkus, 00CIPHUIIACOB, B3PHIBYATHIX BEIICCTB M B3PHIBHBIX
ycrpoiicts. [Ipeamer nmpecTtymienus, mpegycMoTpeHHoro 4. 1 ct. 222
YK P® — oruectpenbHOe opyx)ue (32 UCKIIIOUEHUEM TPaXKJaHCKOTO
[71aIKOCTBOJIBHOTO, €70 OCHOBHBIX YacTell 1 O0ENPUIIAcOB K HEMY), €TO
OCHOBHBIE YacTH, OOCTpHIIAChl, B3pbIBUYATHIC BEIIECTBA U B3PHIBHBIE
ycTpoiictBa. OOBEKTHBHAS CTOPOHA MPECTYIUICHHUS XapaKTepU3yeTCs
COBEpPIICHUEM XOTsI OBI OTHOTO U3 CIEAYIOMNX HE3aKOHHBIX JICHCTBHIH:
npuoOpeTeHne, nepeaada, CObIT, XpaHSHHE, IIEPEBO3Ka MM HOIICHHUE
OTHECTPEJIBLHOrO OPYXKHsl, €r0 OCHOBHBIX YacTel, 00enpunacoB, B3pbl-
BYATHIX BEIIECTB WUJIU B3PBIBHBIX YCTPOCTB. CyObeKTHBHAS CTOPOHA
XapaKTepu3yeTcs MPSIMbIM yMbBICIOM. BUHOBHBIN 0CO3HAET OMAaCHOCTh
Y TIPOTHUBOTIPABHOCTh CBOWX JICHCTBHH U JKENaeT X COBEPIIUTH. CyOb-
€KT IIPEeCTYIIeHUs] — JINLO, focTuruee 16-yiernero Bo3pacra. Eciu ro-
BOPUTH 00 UCTIONB30BaHIH KPUIITOBAIIOTHL, IIPH COBEPIICHUN TaHHOTO
MPECTYIJIEHUSI CYOBEKTOM MOXET SBIATHCA J1I000€ JUI0, UMEIOIIee B
CBOEM PACIOPSKEHUN NIEPCOHATBHBINA KOMITBIOTEP WJIM MOOMITBHBIN Te-
nedoH ¢ TOCTYIOM B ceTh MIHTEepHET.

OpHOH M3 BaXHEHIINX NPOOIEM B pacciaeloBaHUH MPECTYIICHUH
COBEPLIEHHBIX C UCIOJIb30BAHMEM KPUITOBAIIOTHI, ABJISETCS TO, UTO
poccuiickoe 3aKOHOJATEIbCTBO HE COAEPHKUT ONPENEIEeHUs] KPUIITO-
BamoThl. OTKyzna 6epetcs kpunroBaitora? CyTh MaiiHUHTa (C aHIIIMH-
CKOro mining — q00bI4a) — CO3AaHUE KPUIITOMOHET MO CIEHHATbHOMY
anroputMmy. Ha koMmbroTepe co3mgaeTcsi €IMHCTBEHHBIA B CBOEM POJIE
Ha0Op JaHHBIX (MU OJIOK), KOTOPBIH MOATBEPKAACT IOCTOBEPHOCTD
IUTaTEKHBIX TPAaH3aKUUM. BIOK COCTOMT M3 Xella 3arojioBKa Mpeabiay-
mero OIloka, Xella TpaH3aKIui U ciydaiiHoro uncna. Llens, cogepixa-
masl BCe TPaH3aKIMU, Ha3bIBAeTCs OJIOKUCHH. 3a KaXK/IbIH HaWICHHBINA
010k nmosaraercs Harpaja. Ee pasmep 3aBucuT ot BantoTel. Hampumep, y
caMoii cTapoil u 1oporoi KpUNTOBAIIOTE — OUTKOMHOB (Bitcoin, BTC) —
OHAa YMEHbBIIAETCs B JIBa pas3a Kaxple uersipe roga. C 2016 roga na-
rpana coctasiser 12,5 BTC (oxono 32 Teicsu gosuiapos), B 2020 rony
pon3oraET e€ cienyroniee ymeHblienne. Harpasa 3a 010k apupuyma
(Ethereum, ETH) — 5 ETH (mpumepro 1540 gomnapos). YcmeurHoctsb
TaKHUX ACUCTBUI 3aBUCUT OT BBIYMCIUTEIbHBIX MOIIHOCTEH KOMITBIOTEPA,
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KOTOPBIA mMeeTcsi y cyObekTa. UeM Ooubllie, TeM BBIIIE BEPOITHOCTD
MOYYnTh Harpafdy [4].

J11st 10OBIYH KPUITOBATIOT HEOOXOIUMO CIIeAyIoIIee 000pyIOBaHHE:
BHUI€OKapTa — COBPEMEHHas!, JOPOrOCTOAIIAsl, KeIaTeIbHO HECKOIb-
Ko, KomnbroTep (pepma) ¢ 3 PekTUBHOM CUCTEMON OXJIAXKCHHUS, CH-
CTEMHOM IJIaTO ¢ MAKCUMATBHO BO3MOYKHBIM KOJIMYECTBOM CIIOTOB TSI
YCTaHOBKHU BUACOKAPT, IPOLIECCOP MOXKET OBITH FO00H, CTAOMIBHO pa-
Ooraromuii, pekOMeHI0BaHHas oreparuBHast namsath — ot 4 I'b. B kaue-
CTBE OMEPAMOHHON CHCTEMBI HanOoJIee JacTo UCIONB3YIOT Microsoft
Windows 10 Pro 64-bit. Taxxe ecte OC, cnenuaibHO pa3pabOTaHHbIC
JUTsl 1OOBIYM OnpeesIEHHBIX BAIOT, HanpuMep, ethOS mis spupuyma.

[Iupokoe uCronb30BaHNE KPUIITOBAIIOTHI KAK CPEACTBA COBEPIICHUS
MPECTYIUICHUH OOBSCHICTCS PSAIOM €€ TEXHOJIOTHYECKUX U IKOHOMHU-
YECKHUX I1apaMeTpoOB, B YACTHOCTH, AHOHUMHOCTBIO, TPAHCHALIMOHAJIb-
HOCTBIO, IPOCTOTON MCIOJIb30BaHUsA B ceTH VIHTEpHET, OTCYTCTBUEM
[IPaBOBOIO PETyIUPOBAHUS.

PaccMoTpuM, KakuM crmocoOOM MOXKHO J0Ka3aTh MCIOJIb30BAHUE
KPUTITOBAIIIOTHI B IIEJISIX COBEPIICHUS MpecTymieHus. Cienyer ucCroib-
30BaTh KaHAJIbI CBSI3U, TOCPEJCTBOM KOTOPBIX MTPECTYITHUKH 00CYKIAF0T
YCIIOBHSI CAEIKH, (PaKT MONyUCHHUS ICHEKHBIX CPEACTB/OPYKHS, B JTAHHOM
cllydae clienyeT 00paTHTh BHUMaHUE Ha CPEACTBA OOIIECHUS B HHTCPHE-
Te, TakHe Kak MecceHmkepsl — Whatsapp, Telegram, Viber; counanbHbie
cetn — OaHoKkNnaccHUKH, Bkontakre, Facebook, Google+, anekTpoHHbIe
MOYTOBBIE SIIIMKH, CIIEIHATIbHBIE (POPYMBI, IIe OOLIAIOTCS «MaliHEPhI».
Bo3moxno nposeaenue takux OPM, kak HaBegeHue CpaBoOK, IpOBe-
pouHas 3aKyIKa, KOHTPOJIb IOYTOBBIX OTIPABICHUH, KOTOPBII MOKHO
OCYIIECTBUTH MPHU COACUCTBUU UHTEPHET-NIpoBaliiepa. be3ycaoBHbII
pe3ysbTaT JaloT TaKue CIeACTBEHHbIE IeHCTBUS, KaK BbleMKa, OOBICK,
MOCKOJIbKY OPY’KH€E TaK WM HHaue nepenaeTcs Gpuandyecku. Tak xe Bbl-
€MKa )KECTKUX JJUCKOB U MHBIX HU(POBBIX HOCUTEIEH HH(OPMAIIUHU TI0-
3BOJISIET JI0OKA3aTh ()aKT COBEPIICHHUS MPECTYIUICHUS U PUIACTHOCTD K
HEMY TeX WJIM WHBIX JHI. HaxoXJIeHne coOTBETCTBYIOIIET0 000pyIo-
BaHMS B KBapTUPE MOJ03PEBAEMOI0 MOXKET yKa3blBaTb Kak MUHUMYM
Ha TO, 4TO OH 3aHMUMAJICS ONepalusiMu ¢ KpunroBanoToil. [Ipu npose-
JICHUU YKa3aHHBIX MEPONPUATUH ClieAyeT NPUBJIEKATh CIICIUATHCTOB C
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HCJIBIO MOJYUYCHHUA UX KOHCYJIbTaAllUU OTHOCUTCIIBHO NPUTOAHOCTH TEX
WJIM UHBIX KOMIIBIOTEPOB AJIs OCYLIECTBICHU MaliHUHTA.

Taxum 00pazom, pH pacciIeoBaHUH HE3aKOHHOTO 000p0Ta OPYKHUS
C UCITOJIB30BAHNEM KPUIITOBAIIIOT PEKOMEH IyEeTCsl yCTAHOBUTH JINUHOCTh
MPECTYIHHKA, a, KaK IPABUJIIO, IPH UCTIOIB30BaHUU KPUIITOBAIIOT HX OY-
JIET HECKOJIbKO, U Y HUX UMEETCS Paclpeie]IeHUE POJIEH: OPraHu3aTophl,
HCIIOJHUTCIIU, CIICHHUAJIHNCTDI 110 UCIIOJIb30BAHUIO KPUIITOBAJIIOT U JP.

[Ipu 5TOM HEOOXOANMO HCTIONB30BATh 3HAHMUS CIICITHAINCTA; B IIEIISAX
BBISIBJICHUS [TPOBOIUTD JTUTEIEHOE HAOMIOICHUE W HHEIC OTIEPaTHBHO-PO-
3BICKHBIE MEPONPUSTHS; [TOJIYYUB ONEPATUBHBIM CIIOCOOOM MH(OpMa-
M0 O MPHU3HAKAX MPECTYIJICHUS, IPUHUMATh MEPbI K BO30YKIECHUIO
YTOJIOBHOTO JIeJ1a M TPOM3BO/ICTBY HEOTIOKHBIX CIIEICTBEHHBIX AEHCTBUH.
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AKTYAJIBHOCTb UCITOJIB30BAHMU S
HNCUXOPU3NOJTOI'NYECKOI'O HCCIIEJOBAHUSA
B PACCJIEJJOBAHUU NPECTYILJIEHUI

A. A. /lembanenko, cmyoernm
0. C. Xomakosa, cmyoenm
Hayunwiii pyxosooumens: H. K. Koposun, cm. npenooagameins
CubupcKuil TOCyIapCTBCHHBIH YHHBEPCUTET IIYTEH COOOIICHS,
r. HoBocubupck, Poccus

B crarbe paccMaTprBaeTCs BOSMOXKHOCTb HCHOIb30BAHHUS IICHXO(H3HOIOIHUECKOTO UCCIIEI0-
BAHMS B PACCIICI0BAaHHUH IPECTYIUICHUIL. [Ipe/iaratoTcst TaKTHIECKUE TPHEMBI [IPH TPOBEACHUN
HCUXO(HU3HOIOTNYECKOTO HCCIIEIOBAaHUS. YKa3bIBACTCS HA BO3MOXKHOCTD HCIIOIB30BAaHHU JaH-
HOTO METO/a MPH IPON3BOACTBE OINEPATHBHO-PO3BICKHBIX MEPONPHATHIA, @ TAKXKE MPEIaract-
sl BO3MOXKHOCTb HCIIOJIb30BAHUSI [IPH [IPOBEICHNH CIICIACTBEHHBIX JICHCTBHUI.

KuroueBble ci1oBa: momurpad, NCHX0(pU3HOI0rnIecKas SKCIepTH3a, OMePaTHBHO-PO3BICK-
HbIE MEPOIIPHUSITHSI, CIICACTBEHHBIC ACHCTBHS

CogeplieHre NPeCTYIUICHNH ¢ TPUMEHEHNEM HOBBIX TEXHOJIOTUH CTa-
BUT IEpe]] MPABOOXPAHUTEIBHBIMHI OPTaHaAMH 3aJ1auy aKTUBHO BHEIPSITh
B OTIEPATHBHO-PO3BICKHYIO JACSITEIHLHOCTh U YTOJOBHOE CYIOITPOU3BO/I-
CTBO HanOoJee 3PPEKTUBHBIC HAYYHO-TEXHUICCKUE TEXHOJIOTHH. B ToM
cilydae, Korua mpucyTCTBYIOT HEYCTpaHUMbIE IPOTUBOPEUNS, HAlIpUMED,
B MOKa3aHMSIX CBUAETENICH, MOTEepIeBIINX, OOBUHAEMBIX, TOJ03pEeBac-
MBIX, MU TAK)K€ B CIIy4asiX BBISBICHUS IPOTUBOPEUHH B COJEPIKaHUU
MOKa3aHUN MIIM MHBIX JI0KA3aTeIbCTB MOXKET ObITh Ha3HAYEHa TICUXO-
(dusHonoruueckas dKCIepTH3a ¢ UCIoyib30BaHueM nonurpada. OmxHako
JTAHHBIA BOIIPOC UMEET HECKOJIBKO TOUEK 3peHMsl. To, YTO YeJIOBEK IIPO-
SIBIISIET MICUXO()U3NOTIOTHYCCKUE PEAKIIUH Ha PA3IHIHYIO OKPYKAIOIITYIO
cpely, ee U3MEHEHUSs, PeaklHIo Ha pa3InyHble 3HAYUMBbIE€ B KU3HU BO-
MPOCHI, Y YYCHBIX HE BBI3bIBAET COMHEHHUs. COracHo KiaccupuKanuu,
nanHo# P. C. BenkuHbIM, MEIUIIUHCKHE B TICUXO(U3UOIIOTHYECKUE UC-
CJIEIOBaHUS OTHOCATCS K OTJICIBHOMY KJIaccy CyAeOHBIX SKCIEPTH3, B
KOTOPBII BXOAMT, B CBOIO OUEPEb, POJ CyAeOHO-TICHXOIOTHIECKOM IKC-
neptussl. [1o muenuto 5. B. KomucapoBoii, «yduTsiBasi COBpeMEHHBII
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YPOBEHB 3HAHUI B 00JaCTH (PHU3HOIOTHH, TICHXOJIOTHH U HeHpodusu-
OJIOTHH, C HAYYHO-TIPAKTUICCKONW TOUKH 3PEHUS OBIIIO OB KOPPEKTHO
TIOTIONTHUTP BHIIEYKa3aHHBIH KITacC YKCIIEPTH3 COOCTBEHHO IICUXO(PH3H-
OJIOTUYECKOM 3KCIEePTU30ii, Oa3upyroleiica Ha UCIONIb30BAaHUH TICHXO-
(hM3HOTOrNYEeCcKOro MEeTo/Ia ICTEKLIMH JDKU U HAlpaBJIEeHHOW Ha peleHHe
JUArHOCTUYECKUX 3a1au» [S].

B skcneprHO-KkpuMuHanuctuueckux noapasaenenusx OB/l PO ycra-
HaBJIMBACTCS Kiaccuduranus: pox sxcreptus 19. [leuxodusnonornue-
ckas, Bua 19.1. Ilcuxopu3noIornieckoe NCCIeI0BaHIE B OTHOIICHUN
JHIIa ¢ IPUMEHEHUEM monurpada [2].

B cyneOHO-9KCTIEPTHBIX YUPEKACHUAX MUHUCTEPCTBA FOCTHIIMH YCTa-
HaBNUBaKOT Kiaccudukanuio: poxa 20. [Icuxonorudeckas dKCHepTusa,
Bua 20.1. UccinenoBanue ncuxonoruu dyenoseka u 20.2. Icuxomoruue-
CKO€ HCCIIeIoBaHNe MH(POPMAITMOHHBIX MaTepraios [3].

B coorBeTcTBHE ¢ TpeOOBAaHUSIMHU 3aKOHA DKCIIEPT MIPOBOIUT HCCIIC-
JIOBaHUSI 0OBEKTUBHO, Ha CTPOr0 HAyYHOH M MPaKTUYECKOWH OCHOBE, B
MpeJiesiax COOTBETCTRYOIIEH CIIEIIMAIbHOCTH, BCECTOPOHHE U B TOJTHOM
o0beMe. 3aKITI0UCHHE IKCIIEPTa TOHDKHO OCHOBBIBATHCS HA TIONOKCHUSX,
JAIOIINX BO3MOXKHOCTB MTPOBEPUTH OOOCHOBAHHOCTH M IOCTOBEPHOCTD
CICITAaHHBIX BBEIBOJOB Ha 0a3e¢ OOIIENMPUHATHIX HAYYHBIX M MPaKTHIe-
CKHUX JaHHBIX [1].

Ha cerogusimnuii 1eHb 0CTaeTCs CIOPHBIM BOIPOC HCIOIb30BAHUS
pe3yabTaToB NCUXO(PU3NOIOTHYECKUX UCCIICIOBAHUN B YTOJIOBHOM IIPO-
I[ecce B KauecTBe JoKa3aTenbeTB. ClieayeT HalesAThCs Ha JanbHEHIIyIo
pa3paboTKy HAyYHO-00OCHOBAHHBIX METOJIOB HCCIICIOBAHUS MTCUXODH-
3MOJIOI'MH YEJIOBEKa C MCKIIIOUEHUEM BEPOSITHOCTHBIX BBIBOIOB O pPeak-
IIUH YEeIIOBEKa Ha KOHKPETHHIC BHEIIHNE BepOabHBIC Pa3IpaKHTEIH.

HecMoTps Ha HEOTHO3HAYHOCTH MHEHHM KaK CpeId YUEHbIX, TaK U 3a-
KOHOZATeei M0 UCTIOJIb30BAHUIO TICUXO(PHU3UOIOTMYECKHUX UCCIISA0BAHNI
B [IPOLIECCYaILHOM MOPSIIKE B KAUECTBE JOKA3aTEIBCTB, JAHHBIC HCCIIEI0-
BaHUS MOT'YT OBITh TIOJIE3HBI ITPH MPOU3BOJICTBE ONEPATHBHO-PO3BICKHBIX
MEpOTIPHUSATHH, HAIIPHIMEP, OTIPOCEe TPaXKIaH C IPUMEHEHHEM MToIHuTrpada.

B mensx moBeImeHus d3PPEKTHBHOCTH MCUXO(DH3HOIOTHISCKUX HIC-
CJIeIOBaHUH MpeaiaraeTcs BbIABUTh OLUMOKHU MPHU UX MPOU3BOJICTBE U
BBIPa0OTATh PEKOMEHIALIMHU TI0 UX UCKIIIOYEHHIO B HCCIIEA0BATEIbCKOM
JeSITENbHOCTH!
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— HeIpaBWIbHAS TOCTAHOBKA BOIPOCOB, HECOOIIOICHIE METOAHKH,
YTO TOBOPHUT O HEOOXOAMMOCTH 0a30BOr0 00pa3oBaHUs dKcrepTa B 00-
JACTH TICUXOJIOTUH;

— omuOKu ¥ cOor 000PYJ0BaHUS; B LENAX UX UCKIHOUCHUS PEKOMEH-
JIyeTCsl UCTONIb30BaTh CEPTU(GUIIMPOBAHHOE COBPEMEHHOE aNapaTHOE
U IPOTrpaMMHOE 00eCIeueHHE;

— TICHUXO0’MOIIMOHAIHFHOE COCTOSTHHE YeTIOBEKA, HE ITO3BOJIAIONICE TOU-
HO OTIPEICTHUTD MIPABIUBOCTE €TO OTBETOB;

— TIOTIBITKH MTPOTHBOCHCTBHUS CCIEIOBAHHIO C UCTIOIE30BAHUEM Me-
XaHUYECKUX, ICUXOJIOTHYECKUX, XUMUUECKHUX U UHBIX CIIOCOOOB.

MexaHu4ecKue CocoObl, MPUEMBI 3TOr0 THIA MOAPA3yMEBAIOT
NpeaAHaAaMCPCHHBIC NBUIKCHUS OTACIbHBIMU YaCTAMU TCJia, COKpalie-
HUSA OTACIBbHBIX MBI C HEJIbI0 UCKAXKCHUA IMOJIUT'PAMMBI. OI[I/IH nu3
METOJIOB — HaMEPEHHO COWTH NbIXaHUE WIH, K IPUMEpPY, HCKYCCTBCH-
HO BBI3BaTh OO0JIb, IPUKYCUB KOHYUK SI3bIKA WM TTIOJIOKHUB KAaKOH-JINO0
npeaMeT B 00yBb, HaNpUMep, KHOMKY. [Icuxomorunueckuii criocod moa-
pa3fenseTcsl Ha THIHO3; CAMOPETYIALHUIO (CIOCOOHOCTh YeIOBeKa CO-
XPaHITh BHYTPCHHIOIO CTAOMILHOCTh Ha OIPEACICHHOM, OTHOCUTEIBHO
MIOCTOSTHHOM YPOBHE); IHCCONMAINIO, B PE3yJIbTaTe KOTOPOH UEIOBEK
HauyMHACT BOCIPUHUMATH TIPOHUCXOSIICE C HUM TaK, OyATO OHO MPOHC-
XOIIUT HE C HUM, a C KEM-TO ITOCTOPOHHHM.

Xumuueckne U GpapMaKoIOTH4ecKre criocoObl CBOAATCS, B OCHOB-
HOM, K IPUEMY Pa3IMYHbIX METUIIMHCKUX [IPENapaToB, yIOTPEOICHUIO
CIIUPTHBIX HAIUTKOB [4].

B ciydae eciau mpou3BOACTBO NMCUXO(MU3NOIOTHIESCKIX HCCICI0BA-
HUH TOPYYHUTH ONBITHOMY, HUMEIOIIEMY CIIeIHANbHEIC TIO3HAHNS B JaH-
HOU 00JIaCTH CIICIINAITUCTY, PE3yIIbTaT TAaHHBIX NCCIICJOBAaHNH HE BEI3OBET
COMHEHMH y JHIa, HA3HAYAIOIEr0 UCCIIE0BAaHUE.

Taxum 00pa3oMm, B LeISIX MOBBIIEHUS 3()()EKTUBHOCTH UCIOIb30Ba-
HUS ICUXO()U3HONIOTHYECKUX UCCIIEA0BAHUI B paccieI0BaHUH IPECTy-
IUICHUH MpesIaraeTcs mopyvarb HCCIeIOBAHUE CICITHAINCTY TOJIBKO
¢ 0a30BBIM BBICIIMM TICHXOJOTHYECKUM 00pa3oBaHueM [6]; uMmerome-
My CTaxX pabOTHI IICHXO0JIOTOM HE MEHee 3 JIET U JOITYCK Ha MPOU3BO-
CTBO NMCUXO(U3NOIOTHIECKHX HCCIIeIOBAHNHN; a TaKXKe UCTIONb30BaTh
cepTUu(UIUPOBAHHOE COBPEMEHHOE aNMapaTHOE U IporpaMMHoOe 00e-
CIICUCHUE.
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OCOBEHHOCTH OCMOTPA HOCUTEJIEA
AJIEKTPOHHOM HH®OPMAIIMHA, UCTTIOJIB3YEMOM
B CETU UHTEPHET

B. JI. Ecbkos, cmyoenm
Hayunwiii pyxosooumens: H. K. Kopoeun, cm. npenooagameins
CuOupckuil yHUBEPCUTET MOTPEOUTENHCKON KOOTIEPALIUH,
. HoBocubupck, Poccust

B crarbe paccMaTpuBarOTCs TAKTHYECKUE TIPUEMbBI OCMOTPA HOCUTEIIEH 2JIEKTPOHHOM HH(OP-
Mall¥H, HCIOJIb3yeMoH B ceT MHTepHeT. Yka3bIBaeTCst Ha 0COOCHHOCTH 0CMOTPa, (PUKCALNH, KO-
MUPOBaHKS HH(POPMALUH, PACIOIOKEHHON Ha ylaJICHHBIX CEpBEepax.

KoioueBble ci10Ba: 0cMOTp, JIeKTpoHHast HH(OpMaIus, BeleMka napopmanuy, ateprer

B Bex OypHOTo pa3BuTHI HH(YOPMAIMOHHBIX TEXHOIOTHI TOSABIISAIOT-
Csl HOBBIE CIIOCOOBI COBEPIICHHUS IPECTYINICHNH Ha OCHOBE MCIIOIb30Ba-
HUSI KOMITBIOTEPOB, COTOBBIX T€IE()OHOB, CMAPT(HOHOB U UHBIX TaIKETOB
B BUPTyaJIbHOM IIPOCTPaHCTBE B ceTu MHTepHeT. B sTOM CcBs3U nepen
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MPaBOOXPAHUTEIILHBIMU OpTraHAMU CTOMT 3aJ[a4yd CBOEBPEMEHHO BBISB-
JSTh, PACKPBIBATh M PACCICAOBATh JaHHBIC BHIBI MIPECTyIUICHUH. [l
3TOTO, COONIONAs HOPMBI YTOJIOBHO-TIPOIIECCYaIEHOTO 3aKOHA U 00e-
CIIeUrBas yCIOBUS IONYCTUMOCTH, OTHOCUMOCTHU U JOCTOBEPHOCTH J0-
Ka3aTeNbCTB, MPOU3BOSATCS ONEPATUBHO-PO3BICKHBIE U CIIE/ICTBEHHBIE
JICHCTBUSA, CPEA KOTOPHIX OJTHUM K3 IIEPBOHAYATIBHBIX U BAXKHBIX SBIIS-
eTcst 0CMOTp MecTa npouciectus [1].

[Tpu pacciaemoBaHUY IPECTYIICHHH, COBEPIICHHBIX C CTIONB30BaHH-
eMm cetu MHTEpHET, 00BEKTaMHU CICICTBEHHOTO OCMOTPA, MOTYT OBITh:
MOMELIEHHE B KOTOPOM HaXOJIUTCS KOMIIBIOTEP MOA03PEBAEMOTr0 U IIOTep-
MEBIIETO, HEMOCPEICTBEHHO KOMIIBIOTEP, CEPBEP HHTEPHET MIpOBaiiaepa
WJIM UHOE YCTPOMCTBO, BHEIIHWE HOCUTENH MH(POPMAIUH, JOKYMEHTAa-
Us1, IporpaMMHoOe obecrieueHue u apyroe. OqHaKo caMbIM crienudud-
HBIM SIBJISICTCS OCMOTp CTPAHHUI[ CATOB B BUPTYATBHOM IIPOCTPAHCTBE
cetu UaTepHeT. Kak moka3pIBaeT MpakTUKa paccieloOBaHUS TaHHOTO
poJa npecTymieHuH, MoJly4eHne J0Ka3aTeabCTB IpU IPOU3BOACTBE OC-
MOTpa JOKYMEHTOB B ceTd HTEepHET sBiIsieTCsl HEOOXOAUMBIM U MTOPOH
€IMHCTBEHHBIM UCTOYHUKOM. [I03TOMY NelicTBUSA cliezioBaTeNsl, HanpaB-
JICHHBIC HA OCMOTp CTpaHUIl B IHTepHETe, JOKHBI TPOBOJAUTHCS CTPO-
TO B OIIPENIeICHHON TTOCIIEA0BATEIBHOCTH C YYETOM Beex (pakTopos [2].

[Tpu mpom3BOACTBE OCMOTpPA CTPAaHUII B ceTH MIHTEpHET peKOMEHIyeT-
Csl UCTIOJIB30BAHHME TAKTUYECKUX MPUEMOB Ha MOJrOTOBUTEILHOU, pabo-
yell cTagusx, a TakKe Ha CTaausaX (PUKCallUy U OLIGHKH pe3yibTaToB [3].

B cBsi3u ¢ 0cO0EHHOCTBIO OCMOTpAa, TPEOYIOLIEro UCIOJIB30BAHUS
CTICMAJIBHBIX 3HAHUM, B COCTAB TPYNIIBI CIEAYET BKIOUYUTh CIeIra-
JHCTa B 00JIACTH KOMIIBIOTEPHBIX TEXHOJOTHIA, a TAK)KE HHBIX YIaCTHH-
KoB. It ompeneneHust BUPTYalIbHBIX CIEIOB TpeOyeTcs CrennalbHoe
amnmnapatHoe 00ecIeueHUe U ONpeAesIEHHBIC TOTOTOBUTEIBHEIC JCii-
CTBHS, IPHU 3TOM Ha4yajo OCMOTpa CleayeT IPOU3BOAUTH B KpaTyai-
IIMEe CPOKH, TaK KaK HH(POpMALHs MOKET OBITh yaleHa UIH H3MEHEHA.

Ha paboueii ctanuu ciaexyeT yJaauTh BCEX OT OCMAaTPHUBAEMOTO
yCTpOWHCTBA, Aajiee MPOU3BECTH BHEIIHUI OCMOTP, MTPOBEPHUTH COCTOSI-
HHUE YCTPOICTBa, TIPU BKIIOUCHHOM YCTPOHCTBE — OCMOTPETh U 3a(pHK-
CHpOBATh 3aCTaBKy HA KpPaHE B IIPOTOKOJIEC ¥ Ha (JOTO WIIH BHICO3AITUCH,
a TaKkKe OIMpeNeNuTh, KaKUe MPOrpaMMbl BKIIIOUEHBI, TPH 3TOM CJIe1y-
€T JICTaNIbHO OTPA3UTh COACPIKAHUE HHTEPHET-CTPAHUIIBI UCTIOTHAEMOM
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nporpaMmsbl. [Ipyu HE0OXOTUMOCTH ClieyeT YCTaHOBUTH TIOPSIOK | T10-
CIIEZIOBATENEHOCTH ACHCTBUHN MoCTyma K (pailiIy, OmpeaeTuTh HaINIHe
JIOTMHA U apoJIsl.

[Ipon3BoaHUTCS OCMOTp CHEHHATBHBIX (HalI-IPOTOKOJIOB, KOTOPKIC
MOTYT OBITh PACIOJIOKEHBI Ha JKECTKOM AMCKE MPHU BBIKJIIOYEHHOM KOM-
MbIOTEpE, KyJia 3aHOCUTCS JlaTa, BpeMsl 3arpy3KH BCeX mporpamm, pado-
Ta B CETH, JOKYMEHTHI DJICKTPOHHON MOYTHI C aipeCaMu OTIIPABUTEIS.

BBuny MHOTOOOpa3us U crienn(UIHOCTH NEHCTBUN IIPH OCMOTpE
BaKHO MTPOU3BOAUTE (DUKCAIUIO MOSIBIIIONICHCS HH(POPMAaIINU Ha DKpa-
HE KaK B IPOTOKOJIE OCMOTpPa, TaK U C MOMOLIbI0 ()OTO- U BUACO3AIU-
CH, a TaKXKe CJIeyeT IPOU3BOIUTH CKPUHIIOTHI, TPU HEOOXOIUMOCTH
MPOU3BOAUTH KOMMPOBaHUE MH(POPMAIMK HA BHEIIHHE HOCUTENU HH-
(hopMamuu, KOTOpble YIAKOBBIBAIOTCS B KOHBEPT C MOSCHUTEIHHON
HaJINChIO, B KOTOPOI yKa3blBaeTCsl HANMEHOBAHUE HOCUTEINS, COlEep-
KaHUEe WH(OPMAINH, IT0 KAKOMY JeNy H CICICTBEHHOMY ICHCTBUIO,
aJpec, BpeMs; KOHBEPT CKpeIuIsieTcsl MOAMUCIMHU ClIel[MalnucTa, mo-
HATBIX, I€YATHIO CIIeIOBATEINS.

[IpoTokosn ocMOTpa AOKEH COAEPKATh UCUEPIIBIBAIOIIEE OMMCAHUE
MIPOM3BOJICTBA BCEX JCHCTBUH, copepKaHus HHPOPMAIIHH, a TAKKE Me-
cTa 1 cnocoba oOHapyXeHHs. B poTokosie pekoMeHIyeTCs yKa3bIBaTh
ClIelyIoIIHe JaHHbIE:

— ONHUCaHUe TEXHUYECKHUX CPEJICTB, UCIOJIb30BABILIUXCS MPH OCY-
LIECTBICHUU OCMOTpa, MapKa M TEXHUYECKHE XapaKTePUCTUKH KOM-
MbIOTEpa U MOJIEMA;

— ONHCaHUE MPOTPAMMHBIX CPEJICTB, HCIIOIh30BABIINXCS TIPH OCY-
MIECTBICHUHM OCMOTpa: onepanronHeie cuctemsl (Windows, Linux,
macOS), Be0-o0603perarens (Internet-Explorer, Yandex, Google Chrome)
U uHbIe pasznuyuHble nporpammsl (Tracert, Traceroute, Whols, Magnetic
Web Page Saver);

— yKa3zaHue Ha IIpoBaiiiepa, Ipe1oCTaBISIONIEro YCIyTry 10CTyna K
cetu UntepHer;

— HOpSAJOK AOCTyIa, JIOTUH U Mapojib, MapLIPyT AOCTyNa K CTpaHU-
e, ToMeHHble uMeHa, [P agpec;

— ykaszanue URL anpeca;

— ONHUCaHHE KOHKPETHBIX CTPAaHUIl C yKa3aHWeM UH(OopManuu Ha
Hel PacIIOoIOKEHHOM.
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Taxum 06pa3om, MPH MPOU3BOJICTBE OCMOTPA HOCHTENEH ICKTPOHHOM
nH(pOpPMAaINH, UCTIONBE3yeMOil B ceTH IHTepHET, peKOMEHIYeTCsI TIpuMe-
HATH CIEIYIOIINE TAKTUICCKUE TPUEMBL: B COCTAB I'PYIIIIHI BKIIOYHTH
CHELMAIUCTA B 00JIACTH KOMIIBIOTEPHBIX TEXHOJIOTHI; OPraHU30BaTh B3a-
HMMOJICHCTBHE C HHTEPHET-NPOBANIEPOM; UCIIONB30BATh CIEUATBHOE
anmnapaTHOE ¥ IporpaMMHOe oOecrieueHne JIJIsl BBISIBICHHS U (PUKCAIIUN
BUPTYaJbHBIX CIIEIOB C IPOU3BOJCTBOM CKPHUHIIOTOB, ()OTO- U BHJICO-
3aIMCH, B MIPOTOKOJIE OCMOTPA; C UCUEPITBIBAIONICH TOUHOCTHIO TIPOH3-
BOIUTH (PUKCALINIO HOCHUTEINEH dJICKTPOHHOM HH(OpPMAIIHH.
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OTAEJBbHBIE ACHEKTbBI IPOBEAEHUSA OBBICKA
CIHEOUAJINCTOM-KMHOJIOT'OM C IPUMEHEHUEM
HAPKOPO3BICKHOM COBAKH

M. C. Kawenko, cmyoenm
Hayunwiii pykogooumens: H. B. Mameees, cm. npenooagsamens
HoBocubupckuii rocyapcTBeHHbIH YHUBEPCUTET SKOHOMUKH
u ynpasnenus, I. HoBocubupck, Poccust

B crarbe paccMaTpHBAIOTCS HEKOTOPBIC ACTIEKTHI MPOBEACHMUS 00BICKA CIICIHATNCTOM-KHHO-
JIOTOM C TPUMEHEHHUEM HapKOPO3BICKHOW COOaKH.
KuroueBblie ci10Ba: 00bICK, ClTy)KeOHBIE COOAKH, TOUCK

B Hacrosiiiee BpemMst npUMeHEHHE CIIyKeOHbIX co0ak B paboTe rocy-
JIAPCTBEHHBIX CTPYKTYP CTAJI0 HEOTHEMIIEMOI YaCThIO UX MTOBCETHEBHOMN
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JIeSITEILHOCTH, B TOM YHCJIC B LIENAX OOHAPYKEHHUs MPU3HAKOB COCTa-
Ba MPECTYIUICHUS, TPETyCMOTPEHHBIX cTaThsiMu YK P®, cBsizanHbIX C
000pOTOM HAPKOTHYECKHX CPEICTB U HX aHAJIOTOB.

PaccmarpuBaembie B CTaTbe BOMPOCHI SBISIOTCS MEXKAUCIMUILIMHAD-
HBIMH, 3aTParuBalOIMMU Pa3IMYHbIE ACTIEKThl YTOJIOBHOTO U YIOJOB-
HO-IIPOIIECCyabHOIO 3aKOHOAAaTeNnbCTBa. [IpaBoBoe peryinupoBaHue
KHHOJIOTHUYECKOM CITyKOBI BKIItoYaeT: KOHCTUTYIHIO KaK JIOKYMEHT BBIC-
el FOPUINYECKON Cephl, 3aKPETUISIONINN 00IIe0TPACTEeBBIC IPHHIIUTIBI
NESITENFHOCTH TOCYIapCTBEHHBIX CTPYKTYP; pa3indyHble (hemepanbHbIe
3akoHbl, Takue kak @3 «O nonunumny, O3 «O0 onepaTUBHO-PO3BICKHOMN
nesitensHocTY, D3 «O cucteme rocynapcTBeHHOM ciyk0b1 Poccuiickoii
Denepanuny; pAJl MO3aKOHHBIX HOPMAaTUBHO-TIPABOBBIX aKTOB, TAKHX
kak [locranoBnenue [IpaBurensctsa PO ot 31.03.2011 Ne 232 «O6
yTBepxkaAeHnU [IpaBuil HCIIOIB30BaHUS CITY)KEOHBIX COOAaK MPH IPOBe-
IIEHUH TaMOKEHHOTO KOHTPOJISI, UX OOYUEHUS U COICPIKaHU», a TAaKKe
AKTOB Pa3IMYHBIX MUHUCTEPCTB. Taxke camblil 001b110H 00BEM HCTOY-
HUKOB IPUXOUTCS Ha JOKaJIbHbIE HOPMAaTUBHO-IIPABOBBIC aKThI, TAKHUE
kak ITonoxxenus, Pacniopsbkenust, IHCTpYKIMY U UHBIE BHYTPEHHUE J10-
KyMEHTBI TOCYAapCTBEHHBIX OPraHOB pa3jIN4HbIX YpOBHEH [S].

B mepByto ouepens, HEOOXOOUMO OXapaKTEPH30BaTh TAKOE CIIE/-
CTBEHHOE JeHCcTBHE KaK 0OBICK, OCHOBAaHHEM IS IIPOBEICHUS KOTOPO-
ro, B cuity cT. 182 YIIK PO, sBnsiercst Haqu4yue J0CTaTOYHBIX JAHHBIX,
94TOOBI MMOJararh, YTO B KAKOM-JIUOO MECTe WJIN Y KaKoro-aubo iauna
MOTYT HaXOAUThCS OpYAHs, 000PYIOBaHKE MIJIM UHBIE CPEJICTBA COBEP-
IIEHUS TIPECTYIUICHHS], PEIMETHI, TOKYMEHTHI U [IEHHOCTH, KOTOPbIE
MOTYT UMETbh 3HaYCHHUE I YTOJIOBHOTO Aena. OOBICK MPONU3BOINT-
Csl Ha OCHOBAHHH ITOCTAHOBIICHUS CIECIOBATENl WIIH CYJeOHOTO pere-
HUs, B ClIy4dae eciii 0ObICK MPOBOAUTCS B xkuiuuie. Hapkotuueckue
CpElICTBa U UX aHAIIOTH OTHOCATCS K IpeIMeTaM, U3bAThIM U3 000po-
Ta, IO3TOMY, TaXKe €CIIM OOHapyKeHHE TAKOBBIX HE SBISIOCH 3aaueit
MIOMCKA, IIPH X 0OHAPY)KEHUHU OHU M3bIMaroTcs. OgHaKo caM 1o cebe
(bakT oOHapy)eHHS CITyKeOHOH cOO0aKOH JJaHHBIX BEIIECTB HE SBISACT-
Csl OCHOBAaHHEM [UISI X M3BATHSA, TaK Kak HeoOXonuMma (uKcanus cie-
JloBaTelieM B POTOKOJIE U3bIMAEMbIX [TPEJIMETOB C TOYHBIM YKa3aHUEM
UX KOJIMYECTBA, MEPHI, Beca, UHIAUBUAYAJIbHBIX MPU3HAKOB U MO BO3-
MO>XHOCTH CTOMMOCTH.
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[IpoBenenne oObICKa COCTONT M3 TPEX CTAIMil, HA BTOPOH M3 HUX
(o030pHas), ciienoBaTeNib OMPEEIAET CPECTBA TTOUCKOBOW TEXHUKH,
B KaueCTBE KOTOPOH KaK pa3 W MOXKET BEICTYIATh cOOaKa, Ha TPETheH
(meranbHOI) — K cBOe paboTe MPUCTYNAET HEMOCPEACTBEHHO CHEIHa-
JUCT-KUHOJIOT.

B cuny cr. 58 YIIK PO kuHoisor npu3Haércs CHEeLUalIUCTOM, T. €.
JTUIOM, 00JIaIar0NIMM CIICIIMAIBHBIMUA 3HAHUSIMU U TIPUBJICKAEMBIM K
YYaCTHIO B MPOIECCYATBHBIX JEUCTBUAX IS CONEHCTBHS B OOHaApyKe-
HUH, 3aKPEIUICHUH U U3BSITHU TIPEAMETOB U TOKYMEHTOB, IPHMEHEHUH
CHeLMaTIbHBIX CPEACTB, a TAKXKE AJIS Pa3bsICHEHUS CTOPOHAM U CYIly BO-
IPOCOB, BXOJSIIUX B €r0 NPO(heCCHOHATBHYIO KOMIIETCHIINIO. Y 4acTue
B CJIE/ICTBEHHOM JI€IICTBUE CIIEI[MAJINCTa PErflaMeHTHpyeTcs CT. 168
VIIK P®. [ns 3¢hheKTHBHOTO ynpaBIeHUS CITy>KEOHBIMH coOaKkaMu ¢
LEJTBI0 MTOTyYeHHUS 3HAYMMON NH(OPMAIUH B BUJIC PA3IHIHBIX (OopM
CUTHAJIFHOTO ITOBEICHHS CO0aK, B IITATHI OPTaHOB BKITFOYAIOTCS JOJKHO-
CTH CHELMaTNCTOB-KMHOJIOrOB. B npoiecce paboThl crieuanucT-KMHO-
J0r U ciayxe0Hast coO0aka BMECTE COCTABISIOT KMHOJIOTHUECKUN pacuér,
pE3yIbTaTUBHOCTD JEATEIBHOCTA KOTOPOIO 3aBUCUT OT YPOBHS TEOpE-
THYECKOU TIOATOTOBKU CIICHUATINCTAa U MMPAKTUYICCKHUX HABBIKOB IMPUMC-
HEHUA €€ Ha MPAKTHUKE.

JJ1s ICTIONB30BaHUS CITYy’)KEOHON COOAKH MPH IMPOBEICHUU 0OBICKA
Heo0XorMa BbIPa0OTKa Y HEE Psila HABBIKOB: HE TOJIbKO CIIELUAIBHOM
JIPECCUPOBKH, B IPOLECCE KOTOPOI MPOUCXOIUT IOCTAHOBKA COOAKH HA
3amax U o0yueHHe MOMCKY, HO U 6a30BOM PEeCCHPOBKH, BKIIIOYAOIICH
oOydeHre KOMaHIaM T0J3bIBa, JIBH)KEHUS PSJIOM M 3alpeniaromieid Ko-
Manze. Kpome Toro, mpeske uem nprcTymarh K BEIpaboTKe JII000T0 BUIA
HAaBBIKOB, HEOOXOUMO YCTAHOBIICHHE TECHOTO KOHTAKTa MEKIY KHHO-
1orom u cobaxoil. IlpeaapeccupoBoyHas MOAr0TOBKA MIEHKA HAYMHACT-
s ¢ TpEX-4eThIPEX MECSIEB, a 00yueHHE CIEINAIbHBIM HaBbIKaM, KakK
MpaBUJI0, HAYMHAETCS B IEPUO/ C JEBATH MECSLIEB U /10 ABYX JeT [1].

[Tepen mauanom npoBeneHHUs 0OBICKAa KHHOJIOTY HEOOXOINMO MPO-
W3BECTH MPOIIETYPhI, KOTOphie obecrieyar Hanbomnee 3hHeKTHBHOE UC-
MTONTE30BAHUE CITYKEOHOM COOaKH:

1. TIIaTeNnbHBIH 0CMOTP MeCTa, Te OyJeT NPOBOAUTHLCS MOUCK, UTO-
OBl UCKITIOUUTH HAJINYKE (PAKTOPOB, KOTOPBIE MOTYT TPABMUPOBATh UITH
HaIyrarh co0axy;
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2. mpoBepKa HaTM4Hsl U HAJEKHOCTH BCIIOMOTATENIbHBIX CPEJICTB, MC-
MOJIL3YEMBIX TIpU paboTe ¢ co0aKoii;

3. BHUMATENIbHOE N3YyUYEHHUE SIBICHUN OKpY’Kalollel cpenibl (Haluuue
MIOTOKOB BO3/lyXa, CHJIa U CKOPOCTh BeTpa) [2].

Taxoke He00X0IUMO UCXOIUTh U3 MHIUBUIYATbHBIX pa00YHX Ka4eCTB
CITy’keOHOM co0aKH MPpH ONPEACTICHUH CIICIIUATNCTOM-KHHOIOTOM TaKTH-
YECKUX MPUEMOB €€ MPUMEHEHUS, TEMIIa U TIPOJIOJDKUTEIBHOCTH paboTHhI,
a TaK)Ke yCTaHOBHTH yCIIOBHUS PaOOTH COOAKH, KOTOPHIE TOIKHBI CBECTH
K MHHAMYMY BO3/ICHCTBHE CTPECCOB Ha KUBOTHOE B TIpoIiecce paboTHI:

— TPOIOIDKUTEIBHOCT dPPEKTUBHOM padoThl okono 10—15 MunyT,
HoCJIe 3TOTO cobake JaeTcs He MeHee 15 MUHYT OTAbIXa;

— TIPUMEHEHHUE CIYXKEeOHBIX COOAK PEKOMEHIYCTCS OCYIIECTBISTH B
Jrara3oHe norogHeix temmeparyp ot —20°C go +25° C;

— B COCTaB J€XKYpPHOH CMEHbI HE Ha3HAYAIOTCs CIIELUATUCThI-KHHO-
JIOTY C HEIOATOTOBJIEHHBIMH, OOJBHBIMU CITY’KEOHBIMU COOaKaMu.

HenocpeacTBeHHO TaKTHKa MPOBEACHUS CIEACTBEHHOTO JAEHCTBUA
OyJeT 3aBHCETh OT TOT0, YTO UMEHHO SIBJIsieTCsl 00beKTOM oObIcKa. I1o
00BEKTy TOKTPUHA MOJPA3ACNIIeT OOBICKU Ha:

— 0OBICK TOMeNIeHHs (KWIHILA U pabodyero MecTa);

— OOBICK yJacTKa MECTHOCTH;

— JIUYHBIA OOBICK;

— OOBICK TPAHCIIOPTHOTO CpeAcTBa (aBTOMAIINHBI) [6].

Tem He MeHee, BCe TIepeUrClIeHHbIE BUbI OOBICKOB MOTYT OBITH IIPO-
BE/ICHBI C HCIIOJIb30BAHUEM CIEIIMATILHOTO TEXHUUECKOTO CPECTBA, T. €.
CITy’keOHOH co0akH, HO € HCIIOIB30BAHNEM PA3IHYHBIX CHCTEM ITOMCKA.

Heo0xonnMo pasrpaHndnBaTh B2 OCHOBHBIX BHJA TOUCKA, (POPMH-
PYIOIIUX CHCTEMY: MOUCK CBOOOJIHBINA M TTOMCK CHUCTEeMHBIH. [TepBbIit
YHOOMSHYTBIA BUA HEOOXOAUM JJI MEPBUYHOTO O3HAKOMJIEHHS COOAKH
C MECTOM IIPOBENIEHHUs IOMCKA, OH HEMPOJOIKUTENICH U NoJpa3yMeBa-
€T BO3MOXKHOCTB JIJIsl COOaKM caMOi moiMaTh UCKOMBIH 3amnax [4]. Eciu
cobaka He YJIOBHJIA 3aI1aX, YTO SBISICTCSI HOPMAJIBHON M TOBCETHEBHOM
MPAKTHKOH, TO KHHOJIOT ¢ CO0aKOi MepexoasIT K CHCTEMHOMY ITOHMCKY
C THIATEIBHOW M MEIJICHHOW MPOpadOTKOM OTIEIbHBIX 00beKTOB. [1pn
MIPOBECHUH JIFOO0T0 BHJ1a TOUCKA HEOOX0IMMO, B 3aBUCUMOCTH OT 00b-
€KTa, OIPE/IeNIUTh HaIlpaBJIEHHE TPOBEEeHUS 00bICKa — 10 YaCOBOH MIIH
IIPOTUB 4aCOBOH CTPEJIKU.
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Kpome npaBunpHOTO BEIOOpA TAKTHKHU MPOBEICHUS 0OBICKA, KHHO-
JIOT JIOJDKEH OBITh COCPEIOTOUCH Ha MOBEJICHUN COOAKH, YTOOBI HE MTPO-
MIyCTHTh CHTHAJIIEHOE MOBEJCHIE, CBOHCTBEHHOE HMEHHO 3TOH 0CcO0H,
T. K. AMEHHO 3Ta OIIMOKA SBJISETCS OJHOW M3 CaMBIX paCHpOCTpaHEH-
HBIX [IPUYUH HEBBISIBICHUS Pa3bICKUBACMBIX HAPKOTUYCCKUX CPEICTB
W UX aHajoros [3].

JKeiraeMbIM pe3ynbTaToM MOMCKA, COTNIACHO (hOPMYIUPOBKE U3 HOP-
MaTHBHO-TIPABOBBIX aKTOB, YIOMSHYTHIX paHee, SBISIETCS CleAyIOIIee:
«oHa (cobaka) CBOMM ITOBEACHHUEM Jalia pealbHyI0 BO3MOKHOCTD Ta-
MOKCHHBIM U JIPyTUM MPaBOOXPAHUTEIBHBIM OpPraHaM MOJIYYUTh OpH-
CHTHUPOBOYHYIO MIIU JIOKa3aTeIbHYIO HH(DOPMAIUIO B OOHAPYKECHUU
HAPKOTHYECKHX CPEACTBY»; UTO B MOJHON MEpE COOTBETCTBYET HE TOJb-
KO 3aJiadyaM U LCJIAM CTPYKTYPHBIX HOI[pa?;I[eJ'ICHHﬁ, OTBCTCTBCHHBIX 34
KOHTPOJIb 32 000POTOM HAPKOTHUECKHUX CPEACTB U MHBIX aHAJIOTOB, HO
u, 9To OoJiee BayKHO, PeaTbHBIM BO3MOXKHOCTSIM ITOCTAaBICHHBIM Ha I10-
HCK coOaKam.

Takum 006pa3oM, MOXKHO C/I€JaTh BBIBOJA O TOM, YTO CHCIIMATHCT-KHU-
HOJIOT UTPAET BaXKHYIO POJIb IIPU BBISBIECHUH IIPU3HAKOB COCTaBa ILIEJIO-
ro paaa npectymicHnil. OTBETCTBEHHOCTH 32 3(()EeKTUBHOCTH PabOTEHI
KHWHOJIOTHYECKOrO pacy€Ta JIE)KUT UMEHHO Ha HEM, YTO NOAYEPKUBAET
Ba)XKHOCTB PO ECCHOHANIN3MA, BKITIOUAIOIET0 HE TOIHKO XOpoIIee 3Ha-
HUE TEOPETUYCCKUX OCHOB, HAIMYHE MPAKTHYECKOTO OIBITA, HO U JIIO-
00Bb K coOaKaM.
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YK 343.98

OCOBEHHOCTH PACCUIEJOBAHUSA NPECTYIIHBIX
HAPYIIEHWUHI MPABWJI IOPOKHOI'O JIBUKEHUS

M. C. Koscesnukos, cmyoenm
Hayunwiii pykogooumens: A. T. llepwiun, cm. npenodasamens
CuOUpCKU YHUBEPCUTET MOTPEOUTEIHCKON KOOTIEPALINH,
. HoBocubupck, Poccust

B crarse paccmMaTpuBalOTCs 0COOCHHOCTH PaccleJOBaHUS IPECTYIHBIX HapyLIICHHUH Ipa-
BHJI JIOPOXKHOTO JIBUKCHHUS. Bbiensercs 3Ha4eHHE KPHMHUHAIHUCTHYCCKON XapaKTePUCTUKH C
LETIBI0 YCTAHOBIICHUS U 3a/IepKaHMsI MO103peBaeMoro. [lpeiaraetest aIropuT™ paccieoBa-
HUS, aKIIEHTHPYETCs] BHUMaHKE Ha MPOU3BOJCTBE OCMOTPA MeCTa IPOHCIIECTBHS U IIPOBEJIe-
HHH CYJCOHBIX IKCIICPTH3.

KioueBble cj10Ba: MeTOHKa PacClIeI0BaHUs, HAPYLIICHUS IIPABIII JOPOXKHOTO JBIDKECHHS,
OCMOTp MeCTa MPOHUCIICCTBHUS, CyAeOHBIC IKCTICPTH3BI

IIpobaema HapymIeHUs IPABHI JOPOKHOTO ABMKEHUS IIPH IKCILTya-
TaIUy TPAHCHOPTHBIX CPEICTB HE SBISETCS HOBOMU, €XKESAHEBHO COBEp-
MIAIOTCS MIPECTYIUICHUS BCIEACTBUE HAPYIIEHUS MPABHI JOPOKHOTO
IBIDKeHNs. Heckonbko necsaTKOB et Ha3a | mpobiiemMa He OblIa HacTOIb-
KO pacipocCTpaHeHa B CBA3M MEHBIINM KOJIMYECTBOM TPAHCIOPTHBIX
CPEZICTB Ha 10porax.

CornacHo cT. 264 YK PO npecTymieHHEM CUMTACTCS: «HAPYILIECHUE
JIMIIOM, YIIPABIISIOIINM aBTOMOOHIIEM, TPaMBaeM IM00 IpyTUM MeXaHH-
YEeCKHM TPAHCIIOPTHBIM CPEICTBOM, IIPABIII JOPOKHOTO ABMKEHHS HITH
9KCIITyaTallil TPAHCTIOPTHBIX CPEACTB, MOBJIEKIIEe IO HEOCTOPOXKHO-
CTH NPUYMHEHHE TSHKKOTO BPEAa 30POBBIO YEJIOBEKa; CMEPTh YeJIoBe-
Ka; CMepTh BYX U Oosee muiy [1].

B nensax sdextuBHOrO pacciesoBaHus IPECTYMHBIX HAPYLUICHHUH
MPABUI JOPOKHOTO JBIDKECHUS PEKOMEHIYETCS MPOAHAIN3UPOBATH KPH-
MHHAJIHCTHUYECKYIO XapaKTePUCTHKY JaHHOTO MPaBOHAPYIICHHS.
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TunuYHBEIMY 3JIEMEHTAMU KpHMI/IHaHI/ICTquCKOﬁ XapaKTCPUCTUKH PEC-
KOMEHJYETCS PacCMaTPUBATh XapaKTEPHCTHKY JIMIHOCTH OTEPIICBIIIETO,
BpEMsI, MECTO, CIIOCO0 COBEPILIEHISI, 00CTaHOBKA, CIICIBI IPECTYILUICHHS,
XapaKTePUCTUKY JIUIHOCTHU MPECTYITHUKA, €0 YMBICEI, IPHYHHHO-CIIC-
CTBEHHYIO CBf3b [2], KOTOpbIE yCTAaHABIUBAIOTCS HA OCHOBE Cy/leOHOM
IIPAKTUKU U OIIbITA PAHEE PACKPBITHIX NPECTYIIEHUN JaHHOIO BUJA.

B nepByto ouepesnb, 31€MEHTOM KPUMUHAJIUCTUYECKON XapaKkTepu-
CTHKH MIPECTYIHBIX HAPYIICHUH MPaBIII TOPOKHOTO TBIKCHUS SIBIISCT-
Cs1 TMYHOCTD MPECTYIHHUKA. DTO JHII0, KaK MPaBIIIO, ToCTHTIIeE 18 e,
OITHAKO MOXKET OBITh M MOJIOXKE, KOTOPOE YacTo He 00JamaeT J0CTaTod-
HBIM OIIBITOM BOXKICHHUS, MOXKET OBITh B COCTOSIHHU QJIKOTOJIBHOTO HJIH
HapKOTHUYCCKOI'O OIbAHCHUA.

[TorepmeBmM MOXET OBITH KaK CIlydaifHOE JIUIIO0, TaK M MMEIoIIee
MIPUYNHHO-CJICICTBCHHYIO CBSI3b C COOBITHEM, CaM HapyIIUTEIh IPaBUIT
JOPOKHOTO IBHKCHUS, IEPEXOAUBIIHUI TOPOTY B HEYCTAaHOBICHHOM Me-
CTe, MO 3alpelaloIInil 3HaK cBeTodopa H AIp.

Bpewmst coBepieHust MOXeT ObITh J11000€, HanboJiee 4acTo B JHEB-
HOC U BeuepHee BpeMs. MecTOM COBEPIICHUSI IPECTYMICHUS CIEAyeT
CYUTATH JIOPOTY, B TOM YHCIIE MPUCIIOCOOICHHYIO WM 00YCTPOCHHYIO.
TpaHCTIOPTHBIMU CPENCTBAMU MOTYT OBITH aBTOMOOMIIH, TPOJIIICHOYCHI,
TpaMBad, TPAKTOpa, CAMOXOJHBIC MAIIWHEI U IPYTHE MEXaHUYECCKHE
TPaHCIIOPTHBIC CPEICTBA.

Criocob coBepIIeHUs MPECTYIICHUS OTPENCISICTCS KaK HApyIICHUE
IpaBuJI ZOPOKHOTO ABMIKCHUS; U CHOCO6I>I Pa3JINYHbI: HAPYHICHUE CKO-
POCTHOTO peXrMa, HECOONIOICHUE UCTAHIIMH, OCOOCHHO B YCIIOBHSX
royoyeaa, HapyIeHNs TIPABIII TIPOE3/ia MEPEKPECTKa, KEICIHOTOPOK-
HOTO TIepee3ia, MPOU3BOICTBO 00TOHA, BEIC3/ Ha TOJIOCY BCTPEUYHOTO
TpaHCIIopTa U Jp.

OO0cTaHOBKA HA MECTE TOPOKHO-TPAHCIIOPTHOTO IPOUCIICCTBHS MO-
JKeT UMETh PAa3JINYHbIC 0COOCHHOCTH, TPAHCTIOPTHBIE CPECTBA IBHKYT-
Cs1 IOPO¥ ¢ 6OJIBIIOI CKOPOCTHIO. Bo-TIepBBIX, HEOOXOAMMO OIIPECTUTD
MECTO CTOJIKHOBEHHS, 3aT€M BBIICIUTH CTATUICCKUE U THHAMHYCCKUE
AIIEMEHTHI, OIPEICITUTh B3AUMHOE PACIIONIOKEHUE H CIEIBI KaXKIO0TO
YYaCTHHKA JJOPOXKHOTO JIBUIKCHHUSL.

Crenpl TPAHCIOPTHBIX CPEACTB MO3BOJISIIOT OIPEACTUTh Pa3INIHbIC
XapaKTEePUCTUKHU TPAHCIIOPTHBIX CPEJICTB, & ITO CIIEAbI IPOTEKTOpa IPH
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OCTAaHOBKE€, B IBHKCHHMH, TOpMO)KeHI/II/I. OT}IGHI/IBHII/IGCH JAC€Talli U HaCTu
MO3BOJISIFOT OTIPEICIIMTh BUJ TPAHCIIOPTHOTO CPEICTBA, P Oojee Je-
TaJIBHOM M3yYCHHUH MPU3HAKOB OCTABIICHHBIX CIEI0B MOXKHO YCTaHO-
BHUTb MOJICIb TPAHCIIOPTHOTO CPEJICTBA.

CyObeKkTUBHAS CTOPOHA MPECTYIUICHUS JAHHOTO BUJA MPECTY-
IIJICHUA Bpra)KaeTCH B JICTKOMBICJICHHOM ITOBCACHUU: O HapymeHI/m
IIpaBUJI JOPOXKHOTO ABUKEHUS JIUL0, KaK IIPaBUJIO, 3HAET, HO CAMOHa-
JISSTHHO PACCYUTHIBACT HA HEJOIMYIIEHUE MPECTYIHBIX MOCICICTBUI
WJIM UX MPEJIOTBPAICHUE; BO3MOXKHO HEOPEKHOE OTHOIICHHE K COOIIO-
JICHUIO TIPABHIT JIOPOXKHOTO JBMXKCHHUS, B HEKOTOPBIX CIydasx MPeCTy-
IUICHUE COBEPIIACTCS YMBIIUICHHO.

B cBsA3u ¢ oTUM, 3Has IEMEHTHl KPUMHUHAIUCTUYECKOU XapaKTepu-
CTHKH, CJICJIOBATEIb MOXKET MPABUIBHO CIUTAHUPOBATH PacCIeI0BaHNE
MIPECTYIJICHUS, BBIIBUHYTh BEPCUH, OTPEACIUTh MOCIEI0BATEIHHOCTD
TIEPBOHAYANIBHBIX CJICJICTBEHHBIX JCHCTBUHN U ONEPaTHBHO-PO3BICKHBIX
MEpOIPUATHH.

Ha mepBoHavanpHOM dTare pacciieJOBaHus MPECTYMHBIX HapyIie-
HUH MpaBUJI AOPOKHOTO JIBIDKEHUS MPEAIaraeTcsi He3aMeUIUTEIbHO
HpH6LITL Ha MECTO l'IpOI/ICIHeCTBI/ISI, OKa3aTb HepBy}o MCIII/IHI/IHCKyIO
MTOMOIIb, BBI3BaTh MPU HEOOXOIUMOCTH CKOPYIO MTOMOIIIb, YAAJIUTh IO~
CTOPOHHHX, 00ECTICUNUTh 00BE3/1, OTPAJUTh MECTO MMPOUCIICCTBHUS, TIPH-
CTYIUTB K 0CMOTPY. Eciii BomuTE b TPAHCTIOPTHOTO CPEJICTBA CKPBLICS,
00eCIeUnTh €ro PO3bICK IO clieaM, 0OHAPYKEHHBIM HA MECTE MPOUC-
mecTBus. Heobxoaumo mpousectu oOcieJoBaHUEe MECTHOCTH, MPO-
BEPUTH HAIMYUE KaMep BUICOHAOIIONCHNUS, TPOBECTH OMPOC IPaK/aH,
MIPOBEPUTH IO KPUMUHAJTUCTHUECKUM y4eTaM | JIp.

Cpenu CIeICTBEHHBIX NEHCTBUI TIEPBOHAYAIBHBIMH MOTYT OBITh:
OCMOTpP MecTa MPOUCIIECTBHSI, TPYMa; JOTMPOC MOTEPIEBIIETO; MEIH-
IIUHCKOE OCBH/ICTEIBCTBOBAHHUE MTOTEPIICBILETO C IIETbI0 YCTAHOBICHHUS
CTENEHU MPUIMHEHHOTO Bpela 310POBBIO, a TAKIKE OCBHIIETEIBCTBO-
BaHUE MOJI03PEBACMOTO TIOCIIE €ro 3aJiepKaHusl C LEJIbI0 Oompeaee-
HUSI HAJIWYUSI WUITM OTCYTCTBHS aJIKOTOJIBHOTO WJIM HApPKOTHUYECKOTO
ONbSTHEHHsI; Ha3HAUYCHUE CYACOHO-MEIUIIMHCKON, aBTOTEXHHUYECKOM,
JIaKTHJIOCKOMTMYECKOM, TPAHCTIOPTHO-TPACOJOTHUECKON SKCIEPTH3,
KPUMHHATHCTHYECKOTO UCCACIOBAHUS BEIIECTB, MAaTEPUAIOB U U3/e-
JU| U Jp.

98



[Ipu mpousBoICTBE OCMOTpa MecTa MPOUCHISCTBUS HAPSLY C OIpe-
JIeJIEHUEM I'PaHULbl MECTA IPOUCLIECTBUS IPOU3BOIUTCS IOUCK CIIEAOB,
OTJEJIUBILINXCA YacTel U MPEIMETOB; ONpPEAeIAeTCs TOUKa COMPUKOC-
HOBEHHUsI; MPOU3BOAUTCS (PUKCaLUs KaK B BepOaibHOW opMe B BUAE
MPOTOKOJIa 0CMOTpPa JOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBHUS, B Ha-
IS AHO-00pa3Hoi popme B Bujie GPOTOCHEMKH U BHJICO3AITUCH, TAK U B
o0s3arenbHOI Tpadudeckoir popme. [Ipu 3TOM HUCIIONB3yETCS U3MEPH-
TeNbHas NUHEHHas 1 MacmTaOHas (pUKcanns ¢ TPIMEHEHUEM PYICTKH
¥ MacIITabOHOM JTHHEHKH.

st mpousBoCTBa OCMOTpa MpeAsiaraeTcs NpUuriamarb crenuaii-
cTa B 00JIacTH TPaHCIIOPTHON TPACOJOTHHU, a TAKXKE CIIeHHAINCTA 110
npuMeHeHuto 3D na3epHOro MOAEIMPOBAHUSI, KOTOPOE MPENOCTABISIET
BO3MOXKHOCTh U3MepuTh Mecto ATII ¢ pa3nudHbIX yrios, oOpaboTarh
C TTOMOIIBIO CTIEHAIBHON MPOTPaMMBI M TOTYYUTH MOAPOOHEIC TpeX-
MEepHbI€ JJaHHBIE C BBICOKOM TOYHOCTBIO, HA OCHOBE KOTOPBIX CTPOSTCS
3D mopnenu u cxembl A TII, koTopbie SBISIIOTCSI OCHOBOM MPOBEICHUS
TPAHCTIOPTHO-TPACOJIOTMYECKON U aBTOTEXHUYECKOH HKCIEPTU3, a Tak-
)K€ CIIEZICTBEHHOTO DKCIIEPUMEHTA.

Takum 0Opa3om, pH pacciaeloBaHUH MPECTYITHBIX HAPYIICHUH TIpa-
BUJI IOPOXKHOT'O JBUIKEHUS CIEAYyeT BHUMATEIbHO U3YyUUTh JIEMEHTHI
KPUMHUHAJIUCTUYECKON XapaKTepUCTUKU JaHHOIO BUJIa NPECTYIICHUH,
03HAKOMHUTBCS C aJTOPUTMOM pacclieJOBaHUS U UCIIOJIb30BaTh CIEAy-
IOIYIO0 IPOTPaMMYy paccieAOBaHUs: OCMOTP MECTa MPOUCIIESCTBHUS;
JIOPOC ¥ OCBHUJICTEIHCTBOBAHKE MTOTEPIIEBIIETO; HA3HAYEHUE TPAHCIIOP-
THO-TPACOJIOTUYECKHUX, KPUMHUHATTUCTUYCCKUX, aBTO-TEXHUYCCKUX, CY-
IeOHO-MEANIUHCKUX H IPYTHUX DKCIIEPTU3; OMPOC TpaXkIaH; MPOBEpKa
110 KpUMUHAJIMCTUYECKUM yueTaM; 3aiepaKaHue, 100pOoC U OCBUAETENb-
CTBOBaHME MOJ03PEBAEMOr0; Ha3HAYEHHUE U MIPOU3BOACTBO CYAEOHBIX
9KCIIEPTH3; OYHAs CTaBKa; CIIEACTBEHHbIE SKCIIEPUMEHTHI, IPOBEPKA T0-
Ka3aHUU Ha MECTe U Jp.
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AKTYAJIBHBIE NPOBJIEMBI B AEATEJIBHOCTHU
SAIIIUTHUKA HA CTAJUAX YT'OJIOBHOTI'O ITPOLIECCA
N IIYTU NX NPEOJOJIEHUSA

A. U.Jlacmageykasn, cmyoenm
TaBpuueckuit koyiex KpeIMCcKOTO (hefiepalbHOrO YHHBEPCUTETA
uMm. B. . BepHuajuckoro, 1. Cumdeponons, Poccus

Ha coBpeMeHHOM 3Tare CyIecTByeT MHOXKECTBO IPOTHBOPEUYHIt U CIIOPHBIX BOIIPOCOB IIpUMe-
HEHMsI HOPM 3aKoHozarenbcTBa Poceniickoit denepayn OTHOCUTENBHO MPAaBUIbHOCTH paccie-
JIOBaHMs YTOJIOBHBIX JI€J1 U PACCMOTPEHHs X Ha CyleOHOM cTaauu mporecca. B nanHoi cratbe
OIMCaHbl HaHOOJICEe 3HAYNMEBIC IPOOIEMbL, BO3HUKAIONINE IIPU MIPUMCHECHUH HOPM, KAaCAIOIIHX-
Csl IEATEIBHOCTH a/IBOKATA-3aIUTHUKA IIPU OCYILECTBIECHUM 3alLUThl CBOETO JIOBEPUTENS HA
BCEX CTaAHAX YroJOBHOTO mporecca. [IpeanoxeHs! MyTH yCTpaHEeHUs! IPENOChUIOK U ITOCIe]-
CTBUI HapyIIeHHH 3aKOHOATEIbCTBA, 3aTPArHBAIOIIETO IPABOMEPHYIO ASSTEILHOCTD 3aIlUT-
HMKa B yTOJIOBHOM ITPOIIECCE.

KiroueBble ¢/10Ba: OTBETCTBEHHOCTD, 3AIIUTHHUK, IPOOIEMEI, YTOIOBHBIH IIPOIece

BricokonpoOHas yroioBHO-IIpOLecCyanbHas e TeIbHOCTD 3aIllUTHH-
Ka Ha CTaJuu MPEeJIBAPUTEILHOIO PACcCIeIOBAHUS OKa3bIBAECT ONPEAEIIs-
I0I1le€ BO3/ICCTBME HA IPOAYKTHBHOCTD 3aIIUTHI IPAB M0/I03PEBAEMOT0
(oOBHHSIEMOT0) Ha BBINICYKA3aHHOM CTaJINM yroJOBHOTO mporecca. bo-
Jiee TOTo, AeSTeNIbHOCTD 3allMTHUKA HA CTAJlUU IPEABAPUTEIHLHOTIO pac-
CJIEJOBAHUS MIPeIONpeeIseT MOCe Iy OIIUN X0 yToJIOBHOTO Ipoliecca,
U, Ipu 00yCIIOBICHHBIX 00CTOSTENHCTBAX, MTO3BOJISIET MPEKPATUTD €TO.

CyTb 00s13aHHOCTEH U MOJHOMOYUI 3aITUTHUKA IETCPMUHUPOBAHA
(hyHKIIMEH MHCTHTYTA 3alIMTHl B yTOJIOBHOM Ipoliecce, KOoTopasi B 00-
LIENPUHATOM IOHUMAaHUU CKJIAIbIBA€TCA U3 OCYLIECTBICHUS CTEpKHE-
BBIX YTOJIOBHO-IIPOLIECCYAJIbHBIX NPUHIIMIIOB: MPUHLIKII IPE3yMILUU
HEBMHOBHOCTH, IPUHLHUII COCTI3aTeIbHOCTH CTOPOH, NPUHLIMI 00e-
CIIEUEHHMsI TOJJ03PEBAEMOMY U OOBHHSIEMOMY IpaBa Ha 3alIUTY, PABHO
Kak U UMIEpaTUBHBIX noyioxkeHuil ctatbu 48 Koncrturynuu Poccuii-
ckoit ®enepannu [1].
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Kak mokaspiBaeT agBOKaTcKas MPaKTHKA, aJBOKAT HE MOXKET B IOJI-
HOH Mepe OCYHIECTBIIATE ITOJIHOMOUYHNE IO COOMPAHUIO JOKAa3aTeIbCTB
B YTOJIOBHOM CY/IOIIPOM3BOACTBE, HEB3UPAasi HAa BHYLIUTEIbHBIN CIIUCOK
MOJIHOMOY U, OnpeieNIeHHbIX 3aKoHoaaTeabcTBOM. CornacHo @enepaib-
HoMY 3akoHy OT 31.05.2002 Ne 63-D3 «O06 agBOKaTCKOH A€ TENBHOCTH
u afBokaType B Poccuiickoit @enepanumny» [2] uMeercs noapoOHeHmit
nepeYeHb OPTaHOB U OPTaHM3AINi, Ky/la MOYKHO CJIeIaTh aJBOKATCKUI
3arpoc C IEIBI0 TMOTyYeHHsI CIIPAaBOK, HMHPOPMAIIUHU U IPYyTOH TOKYMEH-
TalKu, KOTOpast UMeeT 3HaueHue [ Jesna. Kak cnencreue, 1 nmomyue-
HUS JOKYMEHTOB M CIIPABOK U3 IPYTMX OPraHOB M OPraHM3alui aIBOKaT
JIOJDKEH 00paTUTHCA ¢ XOAAaTaHCTBOM O 3aIIPOCce HEOOXOJUMBIX JIOKYMEH-
TOB (MH(pOPMAINN) WM K CIIeI0BATENO (I03HABATEINI0), WIH K CYIIbE,
KOTOPBI paccMaTpHUBACT JaHHOE yTroJIoBHOE Jien0. OTHAKO HEPEIKO BhI-
LI€Ha3BaHHbIE X0JaTaliCTBa aJBOKATOB OTKJIOHAIOTCSA, TaK KaK 3alpaliu-
BaeMbI€ CIIPABKU U APYT'He JOKYMEHTBI MOTYT OKa3aTh BIUSHUE Ha HCXOJ
Jiesia He B I0JIb3y CTOPOHBI OOBUHEHUS, CTANIO OBITh, IPOUCXOJUT HAPY-
LIeHHE MPUHIIUIIOB PaBHOMPABHUS CTOPOH U COCTA3ATEIbHOCTH Mpoliecca.

3alUTHUK MPAKTUYECKHU JMIIAETCS BO3MOKHOCTH OCYIIECTBISATh CBOH
MOJTHOMOYHS, TAK KaK CJIeI0BaTeh — 00J1aJaroliee BIacThIO JOKHOCT-
HOE JIML0 — OIPENEIISIET X0/ CIEACTBUSI U HEPEIKO OTKJIOHSAET BCE X01a-
TalCTBa 3aLIUTHUKA BOIPEKU TOMY, YTO YTOJIOBHO — IPOLECCYaIbHBIH
konekc Poccuniickoit denepanny onpeaesiseT MOTHOMOYMS 3alllMTHUKA
110 cOOMpPaHUIO J0KAa3aTeNbCTB, PEIIAMEHTUPOBAHHBIE YACThIO 3 CTaTbU
86 YronoBHo-nponeccyaibHOro Kojaekca Poccuiickoit denepanun [3].

AHaM3 NpaBONPUMEHUTEIHHON NEITEIbHOCTH MTOATBEPKIAACT, YTO
B MHUHYBIIHUE TOAB! OOJIBIIAS YaCTh CICACTBEHHBIX JICHCTBUH OCYIIECT-
BILSICTCSI CIIEAOBATEISIME C HapyIICHISIMU TpeOOBaHUN HOPM YTOJIOB-
HO-TIpolieccyabHOro Kojekca Poccuiickoit denepaunu, UrHOpUpYoTCs
rpolieccyanbHble TpaBa OOBUHAEMbIX. B 11e/19X HeAOMyIeHus BbIIIey-
Ka3aHHOTO aJIBOKATHI-3aIIIUTHUKH, KaK IPABUIIO, IPUHUMAIOT ydacTue
BO BCEX CJICJICTBEHHBIX JICHCTBUAX COBMECTHO CO CBOUM JIOBEPUTEIICM:
OKa3bIBAIOT KBAUTH(UIIMPOBAHHYIO IOPUIMIECKYIO TOMOIIb ITO/I3aIIUT-
HOMY, CIEASAT 3a IPaBOMEPHOCTBIO U 3aKOHHOCTBIO JeHCTBUH clieqo-
BaTeJIsl IPU MPOBEIEHUU TOTO JTMOO MHOTO CIIEJICTBEHHOTO NEHCTBUS U
CBOEBPEMEHHO PearupyroT Ha HapyLICHHUs 3aKOHOJATENbHBIX HOPM CO
CTOPOHBI CJICJICTBEHHBIX OPTaHOB.
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[TostHOTa ¥ TPaBUIIBLHOCTH (PUKCAIIUH B TIPOTOKOJIE pe3yJIbTaTa Clie-
CTBEHHOTO JEHCTBHS MOATBEPKAAIOTCS, KPOME TIPOUYETO, M MOIIHCHIO
MPUHUMAIOIIETO yYacTHE aJBOKATa. JTO YpE3BBIYAHO OTBETCTBCHHEIH
9Tal y4yacTHs aJlBOKaTa B CJIEJCTBEHHOM JAeiicTBuu. B ciyuae ecnu aiBo-
KaT He OTPa3uT M0 KaKOK-TO MpUYMHE (110 HEBHUMATEIbHOCTH, HE TIPOS-
BUT HACTOHYHUBOCTH, TBEPAOCTH) B IPOTOKOJIE IOMYIIIEHHBIC HAPYIICHUS
MO0 HEMOJHOTY YCTAHOBIICHHBIX 00CTOSTENHCTB, B OCIEIYIOIIEM OH
(haKTHUECKH yTPadIMBaET BO3MOKHOCTD OCIIAPUBAThH PE3YIIBTAThHI IPOBE-
IIEHHOTO CJICIICTBEHHOTO JEHCTBUS.

[IpoTuBOpeunBa cUTyalus U ¢ AOMYCTUMOCTBIO JOKA3aTEeNIbCTB, KO-
TOpble OBLIU COOpaHbl CTOPOHOH 3aIIMTHI. [IpeaMeThl, JOKYMEHTHI,
CBEJICHHUSI, TOJIYYEHHBIE TIPU OMPOCE 3AUIMTHUKOM, TI0O CBOEMY CO/Iep-
YKAHHFO MOTYT SIBIISIThCSI JIOKa3aTebCTBAMH, OJTHAKO 0e3 MPOIeCcCyalbHO-
T0 0(OPMIICHHUS CYZIOM, TTPOKYPOPOM, CIICIOBATEIEM JTHOO0 JO3HABATEIIEM
HE MOTYT OBITh IIPU3HAHBI JIOIYCTHMBIMH B COOTBETCTBUU C JCHCTBYIO-
LIMM YTOJIOBHO-IIPOLIECCYaIbHbIM 3aKOHOATEILCTBOM, YTO PEIIaMEeHTH-
poBaHO B cTaThe 86 YroJoBHO-IIPOLECCyalbHOTO Kojiekca Poccuiickoi
®denepannu [3].

Takum 00pa3om, MOKHO CeJIaTh BBIBOJL O TOM, UYTO PacCoTIacOBaH-
HOCTB OTIEIBHBIX IOJOKCHUH HOPMATHBHO-TIPABOBBIX aKTOB MOXET
OBITh yCTpaHEeHA TONBEKO COBEPIICHCTBOBAHUEM COOTBETCTBYIOIIHX HOPM,
U TOTAa aaBoKar OyneT o0nanarh peajbHbIMHU MOJHOMOYHAMH I 3¢-
(heKTUBHOH peanu3aluu CBOETO MPaBOBOTO CTaTyca JJig OCYLIECTBIe-
HUS 3aIUTHI T0JI03PeBAeMOr0, 0OBHHIEMOTO.
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VIK 343.195

K BOITPOCY O YNCJIEHHOCTH KOJJVIET U
MPUCAXKHBIX 3ACEJATEJIEN

10. C.Jlanoeenko, cmyoenm
Hayunwvui pykosooumens: T. B. Omenvuenxo, kano. 0puo. Hayk, O0yeHm
Kpeimckuit dpenepanpabiii yauBepcuteT uM. B. U. Beprasckoro,
r. Cumdeponons, Poccust

ARanm3upyercst mpodiieMa KOJIM4eCTBEHHOTO COCTaBa KOJUIETMH MPHCSKHBIX 3aceiaTerei.
PaccmarpuBaeTcst 0TeueCTBEHHBII HCTOPUUYECKUI OTIBIT, 3apyOeKHBIN COBPEMEHHBIN OIIBIT, IEH-
CTBYIOLIEE POCCUICKOE 3aKOHOIATENBCTBO U BBOJMMBIE B HETO HOBEJIBI.

KinioueBbie cj10Ba: IPUCSKHBIC 3aCEATEIIH, CY/l IPHCSKHBIX, YTOJIOBHOE CYJIONIPOU3BOICTBO

[Tpob6aema, 3aTparuBaromasi KOJMYSCTBECHHBIH COCTaB KOJUICTHH MTPH-
CSDKHBIX 3acejiaTeliei, sBIIsIeTCsl akTyalbHOU B Hamel crpane. Cyme0-
HbIMU cTatyTamu 20 HOsi0pst 1864 BriepBhIe ObLT BHEJAPEH UHCTUTYT
MPUCSIKHBIX 3aceiarelnieil. B qocoBeTckuil mepro cyneOHbIN mporece
IMIPUCSIKHBIX I[CﬁCTBOBaJ'I B COCTABC TPEX OMNPEACTIACMBbIX KOPOHHBIX CYy-
JIei ¥ IBeHAJIIATH BHIOMPAEMBIX MPUCSHKHBIX 3acelaTeleH.

Poccuiickuii cyneOHBIN Mpoliece MPHUCSHKHBIX B 3HAYUTEIBHON CTe-
TIEHW Hadas dBOJIOIMOHUPOBATH nocie 1993 rona, ogHako 4ucieH-
HOCTb KOJUIETHUU U paclpesesieHne 00s3aHHOCTEH MEXy CyIbsIMU U
MPUCSIKHBIMU COXpaHUINCh. BepxoBHbIN cya PO npeninoxuin npoexkt
3aKOHa, B COOTBETCTBHH C KOTOPBIM MPUCSHKHBIE 3acenaresn o0s3a-
HBI CQOPMUPOBATH C CYABSIMHU OOIIYI0 KOJUIETHIO, PACCMAaTPUBAOIILY IO
Bce 0e3 MCKITIoYeHUs BONpockl. K coxaleHu o, TaHHBIH MPOESKT 3aKO0-
Ha ObLI OTKJIOHEH [4].

[ocnanue npesunenra B. B. [Iyruna ®enepansaomy CoOpaHuio oT
3 nexaOps 2015 roga U3MEHHIIO OAXO FOPUANYECKOTO COOOIIECTBA K
BOIIPOCY YMCIIEHHOI'O COCTaBa MPUCSHKHBIX 3aceaareneid. B [locnanun
obo3Havaercs: «CieyeT yBelInIruBaTh CaMOCTOSTEIBHOCT U OeCTIpH-
CTPacTHOCTH CyAeOHOro mporecca. B 1anHO# B3anMOCBSI3M HYXKHO 3a-
KpEIUTh 3HAYMMOCTb HHCTUTYTa MIPUCSHKHBIX 3acenaTesiel, yBeJlInuuTh
KOJINYECTBO COCTABOB MIPECTYIJICHUH, KOTOpbIe OHU UMEIOT IIPaBo pac-
CMaTpUBAaTh.
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C MomeHTa Havyana (GyHKIIMOHUPOBAHUS MHCTUTYTA MPUCSIKHBIX B
Poccuiickoit @enepannn BOMPOC CO3/IaHMS KOJIETHH TIPUCSIKHBIX 3ace-
Jarenell u3 IBEHAALATH YEIOBEK OBLI KpalHe mpobieMaTHIHBIM. Yem
BOCTpeOOBaHHNE CTAHOBSTCS IIPUCSDKHBIC 3aceIaTeln, TeM 0oiee Topo-
TOCTOSIILIUM SABJISIETCS YTOJIOBHOE pa3dupaTenbeTBo. Kpome Toro, Kose-
rusl IPUCSHKHBIX U3 12 3acenaresnell ABISIETCS pacpoOCTPaHEHHBIM, HO
HE eJIMHCTBEHHBIM BapHaHTOM COCTaBa Cylla MPHUCSIKHBIX.

besycioBHo, obpamenue [IpesunenTa He canTaeTcss HOpMaTHBHO-ITpa-
BOBBIM, OZIHAKO OHO IIpeJIoiaraeT pyKoBOJICTBO K jelcTBrio. Heobxo-
JIUMO OTMETHUTb, YTO HAJJICKAIINE MEPOIIPUATHUS YIKE IIPUHSATHI.

[Ipunsat @enepanbublii 3akoH 0T 23 uroHs 2016 1. Ne 190-D3 «O BHe-
CEHHMH W3MEHEHMH B YToJ0BHO-TIIpolieccyalnbHbIN koneke Poccuiickoit
®denepaiuil B CBS3U C PACIIMPCHUEM MPUMEHEHUSI HHCTUTYTA MPUCSK-
HBIX 3acenareseit». JlaHHble H3MEHEHUs NPeAroaaraloT KOMIPOMUCC-
HOE COBMEIICHHE TOCYJapCTBEHHBIX U O0IIECTBCHHBIX HHTEpEeCcoB [1].

3aKoHOJaTeNb YBEIMYNI CIUCOK COCTaBOB NPECTYIUIEHUN, COTTIACHO
KOTOPBIM J1eJ10 OyZIeT pacCMaTpUBATHCS CYIOM C y4aCTHEM MPHUCSIKHBIX,
U OTHEC PACCMOTPEHHE YTOJIOBHBIX JIel K KOMIIETCHIINA PAaHOHHBIX CY-
JIOB ¥ TAPHU30HHBIX BOCHHBIX CYJIOB. /laHHBIC TIepeMeHbI OPUITHAIEHO
IIPU3BAHBI PACILIUPUTh IPUMEHEHNE MHCTUTYTA IPUCSKHBIX 3aceaTesei.

OnHO 13 U3MEHEHMH KacaeTcsl COKpalleHUs IPETEeHIEHTOB B IIPH-
CSKHBIC U CHMDKEHHUS KOJTMYECTBEHHOIO COCTaBa MPUCSIKHBIX 3aceare-
neil. B palioHHBIX U rapHU30HHBIX Cy/laX COCTAaB MPUCSKHBIX BKIIOYAET
6 4yenoBek, g (HOPMUPOBAHMS COCTABA JIOCTATOYHO 12 MPETEHACHTOB.
B BBImIecTOSIIEM Cy/Ie KOJUIETHSI TIPUCSIKHBIX 3ace/iaTelield COCTOUT U3
8 yenoBek mpu He MeHee 14 mperennenTax. [lo mepeMeH 3aK0oH Mpe-
ycMmarpuBall 12 4ieHoB KouieTuu U He MeHee 4yeM 20 peTeHIeHTOB.
Hosenoii 3akoHOATENBCTBA CUUTACTCS B TAKOM Cllydae TO, YTO CYJ
MIPUCSDKHBIX BHEJPEH U B PAalOHHBIX CyHax.

OnHOil U3 OCHOBHBIX MPOOIEM Pa3BUTHS KOJIJIETUU MPUCSKHBIX 3a-
cenareneil B Poccuiickoit denepanuy cunTaeTcss HU3KUN ypoBEHb IIpa-
BOCO3HaHUs HaceseHus. OH BbIpakaeTcsl B YKIOHEHHUH OT y4yacTus B
CYIOTIPOM3BOJICTBE B KaUueCTBE MpecTaBuTeNeH obmectsa. Cpenu npu-
YUH HECOIIacus ¢ JaHHOW MHUCCHENH — HErOTOBHOCTD B35Th Ha ce0s OT-
BETCTBEHHOCTb 32 CY/Ib0Y IPyroro 4ejaoBeKa, HeA0CTaTOK BpEMEeHH, CTpax
MECTH MOJCYIUMBIX U JP.
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Kpome Toro, pabotonarenu He OTIYCKAIOT COTPYIHUKOB JTNOO TPU3BI-
BalOT OpaTh BEIXOAHBIE. be3ycioBHO, TP 00paIieHIH B CyI COTPYIHUKH
BBIMTPAIOT JI€JI0 y paboTojaTes, 0lHAaKO paOOTHUKHU BPsJl JIU COBEpLIaT
1o00HbIe JEeHCTBUA, YTOOBI IPUHATH y4acTUE B CYAONPOU3BOJCTBE B
Ka4ecTBE MPUCHKHOTO 3aceaTelsl, HO JIMIIUTHCS padoThI.

[TomuepkHeM, 4TO YeM MEHBIIE MPU3BIBAETCSA MPUCSIKHBIX 3aceia-
TeJeH, TeM SKOHOMUYIHEee 00XomuTcs pa3dbuparenscTBo. [lomumo 3to-
T0, KaK YKa3bIBaeT, K mpuMepy, ctatuctuka Bepxosnoro Cyna OxHoi#
Kopeu, yem MeHbl1e cocTaB KOJIJIETUH, TEM MEHbIIE BpEMEHU HE00X0-
JUMO JJ1s1 BBIHECEHHsI IIPUTOBOPA.

B TpaauumnoHHOM aHITI0OCAaKCOHCKOM MOZENH Cy/la MPUCSKHBIX 00be-
JUHEHUE COCTOUT U3 ABEHAALATH 3aceaTelieil, Ho 3T0 He eAMHCTBEHHAS
BEpCHs, B TOM YUCIIE U B pamMKax oOmiero npasa. K mpumepy, Ha ponnHe
CyZla MPUCSKHBIX, B AHIVIMM, IPU CONNIACUU CTOPOH KOJUIETHsS] IPUCSIK-
HBIX MOXET COCTOATDH U3 JeBATU-OAMHHAALATH 3acenareneil. B CILIA B
COCTaBE€ KOJUIETHM IPHUCSHKHBIX MOXKET ObITh MEHEE JBEHALaTh 3ace-
Jaresneit (OT mecTy n0 oguHHaAaTH) [2].

B nacTosamuil nepuoz B rocyapcTsax MarepukoBoil EBponsl npak-
TUYECKH OTCYTCTBYET CYJ MPUCSHKHBIX, TJIe PHUCSIKHBIC 3acellaTeNd 1
npodeccnoHaIbHBIE CYyIbU (POPMUPYIOT ABE CAMOCTOSTEIBHEIC KOJJIe-
THH: TIEPBast aHAM3UPYET TOIBKO MPOOIEMBI «(haKkTay, a BTopasi — Ipo-
OneMBbl «IIpaBay.

CyneOHblii TPoLIece ¢ y4acTHEM MPUCSHKHBIX MOMYJISPEH HE TOJIBKO
B EBpone u Amepuke, Ho u B A3zuu. B 2007 B IOxno0ili Kopee BHenpeH
CyaeOHBIN TpoliecC MPUCSIKHBIX. [IpUCYTCTBHE YUYACTHUKOB KOJUJICTHH
3aBUCUT OT TOI'0, KaKas CaHKLMs Ha3Ha4deHa MojacyauMomy. B cioydae
€CcJIM paccMaTpUBAETCs NPECTYIHOE JIesiHUuE, 3a KOTOPOe MPeyCcMOo-
TpeHa cMepTHas Ka3Hb, KOJIJIETHUsl COCTOUT U3 JEBATH 3acenareseil.
Ecnu paccmarpuBaeTcs mpecTynHoe JesTHUE, 10 KOTOPOMY OOBHHsIe-
MBIl IpU3HAJ BCE MYHKTHl OOBUHEHUS, KOJJIETHs IPUCSIKHBIX 3acesa-
Tellel COCTOUT M3 MATH YenoBek. Takum oOpazom, B FOxHoli Kopee
BO3MOYKHO HECKOJIBKO COCTaBOB CY/a IPUCSKHBIX: MTh, CEMb WJIH Jie-
BSTH YeJioBeK [3].

3apyOeskHas IpaKTUYeCKas IesATeIbHOCTh MHOT0OOpa3Ha B BOIIPO-
C€ YMCJIIEHHOTO COCTaBa MPUCSKHBIX, U niocie [Incema Ilpesunenta PO
nepes 3aKoHoAaTeNIeM OB TOBOJIBHO IIUPOKHUIT BBIOOD.
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Bo3MmoxHO npuBneUYeHNE ONPENeIeHHOTO YK CIIa 3aceaTese K KOH-
KPETHBIM KaTeTOPHsIM yTOJIOBHBIX Jel, Kak B 10xHOM Kopee. Ho B nan-
HOM CJTy4ae HEeIPEMEHHO TOSBIISUTUCH ObI BOIIPOCHI, IO KaKOH MPUIHHE
10 JaHHBIM KaTerOpUsM IPelyCMOTPEHO MoJ00HOe, a He APYyroe Yuc-
JIO TIPUCSIKHBIX.

Takyke MOKHO BHEJPUTh, paBHO Kak B Anrnuu u CHIA, nocrosiH-
HO M3MEHSIOIIEe YHCIIO IPUCSIKHBIX, MPEI0CTaBUB CYy TPaBO BhIOOpa
KOJIMYE€CTBEHHOTO COCTaBa B 3aBUCHMOCTH OT PacCMaTpUBAEMOI0O yTo-
JIOBHOTO JIeJia.

Takum oOpazom, B Poccuiickoit denepanuu He OnpeseieH HEmoCTo-
STHHBIN COCTaB KOJIJIETMH MPUCSKHBIX 3ace/laTelieil, OTCYTCTBYET CTporas
MIPUBSI3Ka COCTaBa Cy/ia MPUCSKHBIX K KOHKPETHBIM BUJIaM MPECTYTIIICHUS.
CocTaB KOJUIeTHHU NMPHUCSKHBIX 3aceiaTeneii sBnsercs (UKCHpOBaHHBIM
Y HaxOAHUTCS B 3aBHCUMOCTH OT YPOBHS Cy/Jia, B KOTOPOM paccMarprBa-
ercst yrojmoBHoe feno [4].
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VIIK 343.14

OCOBEHHOCTH JOIPOCA
HECOBEPHIEHHOJIETHEI'O IOJJO3PEBAEMOI'O

E. B. Jleb3ak, cmyoenm
Hayunwiii pykosooumens: H. K. Kopoeun, cm. npenodasamens
CHOUpPCKUI YHUBEPCUTET MOTPEOUTEIBCKON KOOTIEpaIlnH,
r. HoBocubupck, Poccust

B aHHOI cTaThe paccMaTpUBAIOTCS MPOOJIEMBI JI0MTPOCa HECOBEPIIIEHHOJIETHETO TT0I03PEBa-
€MOT0, CIIOCOOBI, TPUMEHSEMBIC IIPU IPOBEICHUH CIICICTBEHHOTO ACHCTBYS, JEJICHUE 10IIPOCca
HECOBEPILECHHOJIICTHETO Ha HECKOJIBKO ATAIOB, YTO B UTOTE NMPUBOIUT K CHCTEMATH3UPOBAHUIO
JIOKA3aTeIbCTB MU BOCCTAHOBJICHUIO COOBITHH, CyILIECTBOBABILHX /IO MOMEHTA COBEPIIECHUS TIpe-
CTYILICHUSL.

KiroueBbie ci10Ba: J101poc HECOBEPILIEHHOJIETHETO, 0Ka3aTeIbCTBA, HECOBEPIIEHHOJIET-
HUH M0J03peBaeMblit

Ha cerognsniHuii 1eHb OOJBINYIO POJIb UTpaeT Oopb0a ¢ HecoBep-
IIEHHOJIETHEHW MPECTYMHOCTHIO. ITa poliieMa SBISETCS aKTyaIbHON
HE3aBHCUMO OT BPEMEHHM, TAaK KAaK KaX</blil IEHb COBEPIIAIOTCS MPaBo-
HapymeHm[ u HpeCTynneHm[ C y‘IaCTI/IeM HeCOBepHICHHOJIeTHI/IX, a Tak-
K€ U B OTHOILICHUU HX.

Jlompoc HECOBEPIICHHOIETHETO UMEET MHOXKECTBO 0COOCHHOCTEH
W OTIPEJICIICHHBIX CIIOKHOCTEH, C KOTOPHIMH CTAJIKUBAIOTCS CJIeIOBaTE-
JId, IPOBO/ISI TAHHOE CJEACTBEHHOE AeiicTBue. Kaxk1plil 4enoBeK UMEeT
WHJUBUyallbHbIE 0COOEHHOCTH, HECOBEPUICHHOJIETHHI TOAPOCTOK, Y
KOTOPOTO TOJIBKO HAYMHAIOT C()OPMHUPOBHIBATHCS HDABCTBEHHBIC U TICH-
XOJIOTHYECKUE 0COOCHHOCTH, YSI3BUM M TpeOyeT onpeielieHHOM BHUMa-
TEJIBLHOCTH U 0c000r0 Toaxoaa. M mo3atomy, mpoBoIs TOTPOC C TaHHOM
KaTeropHei JIHII, HYy’KHO 00JIaiaTh HE TOJIBKO MPOQeCCHOHATLHBIMH Ha-
BBIKAMU B 00JIACTH FOPUCTIPYICHIINH, HO U OBITH XOPOIIINM IICUXOJIOTOM,
YTOOBI HE IEPECTYNUTh TPAHb KHEJOBEPHUS».

ITepBblil 3Tan A0IpOCa HECOBEPIIEHHOIETHETO 3aKJII0YAETCS B U3Y-
YCHHUU JIUYHOCTU aonpamnBaeMoro, €ro MOXHO Ol'[pe)IeJ'II/ITI) KaK I1oJa-
TOTOBUTEIIBHBIN ATaIl.

[Tocne coBepiieHHs 0OIIECTBEHHO-O0MACHOTO JACSIHUS MHOTHE U3 TIOJI-
POCTKOB BEAyT ce0sl OUeHb arpeccuBHO. Ha MoAroTOBUTEILHOM dTare
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JIOTIPOCAa C IEIbI0 U3yYeHUs] TUIHOCTH, 0COOCHHOCTEH MOBECHUS U B
JajbHENIIeM yCTaHOBJIEHUS IICUXOJOTMUECKOI0 KOHTAKTa ¢ IoJ03pe-
Ba€MbIM HEOOXOAMMO HCIOJIb30BaTh TAKUE TAKTUUECKHUE MTPUEMBI, KaK:
u3ydyeHue oOpa3a KU3HH, IOBEIeHUs B OBITY, B ILIKOJIE, HAa paboTe, U3-
y4eHUe JTUYHBIX CTPAHUYEK COLMAJIbHBIX CeTel, HaBeJAeHHUE CIPABOK,
HaOIOICHHE, ONIPOC JIPY3eid, 3HAKOMBIX, POAUTENEH, BBISBICHHUE MOJIO-
JKUTEIIBHBIX U OTPUIATEIILHBIX Ka4eCTB, YBJICUCHUH U JIp.

Kak ormeuanu SAxumosuu U. H. 1 Muxees 1. I1. ogra u3 3amaq npu
JIOTIPOCE — «...CO3JaHME y JOMPAIIMBAEMOro O1aroxeyaTeIbHOro U OT-
KPOBEHHOTO K ce0¢ OTHOIICHHUS, YTO AOCTUTACTCS OC3yKOPU3HECHHOM
BEXKJIMBOCTHIO U MATKOCTHIO oOpanieHus» [4].

[Ipu ycTaHOBJIEHUU KOHTAKTa C HECOBEPIICHHOJIETHUM HYXKHO
MPOSIBIISITh YBAXKCHUE U YIICNSITh BHUMAaHUE €ro MCUXOJIOTHYSCKUM
ocobeHHOCTSIM. B cooTBercTBUU co cT. 425 YIIK P® npu gompoce mno-
JI03pEeBaeMOro IPUCYTCTBYET €ro 3alllUTHUK U ITPU €ro X0AaTaliCcTBE MO-
I'yT IPUCYTCTBOBATh ICUXOJIOT U nefaror [1].

[Tocne MoATOTOBUTENBHOIO Taa HAYMHAETCS OCHOBHOM 3Tar, KO-
TOPBIN UTPAET OTPOMHYIO POJIb B CIEICTBEHHOM JeHCTBUH. J{aHHBIN
9TaIl HAYMHAETCS C pacckKas3a Iojj03pEeBaeMoro B MpOU3BOJILHON (op-
Me 0 BCeX 00CTOSATENBCTBAX, KOTOPEIC EMy M3BECTHEL. M TOCTeTnIeHHO B
IpolLecce pacckasa clieZIoBaTeNlb WM HHOE YIIOJIHOMOYEHHOE JIMIO Ha-
YUHAET 3aJ]aBaTh BOIPOCHI, TEM CaMbIM IPOU3BOSI COOP J0Ka3aTeIbCTB
10 TaHHOMY JelTy.

JokazarenbcTBa — IOOBIEC CBEJIEHUS, HA OCHOBE KOTOPBIX CYII, TPOKY-
pop, cienoBarens, fo3HaBaTelns B nopsiake cT. 74 YIIK PO ycranasnusa-
©T HaJIMIHE WITH OTCYTCTBHE 00CTOATENBCTB, OIEKAIIHNX TOKA3EIBAHHIO
IIPH TIPOU3BOJICTBE IO YTOJIOBHOMY JIEITY, & TAK)KE HHBIX OOCTOSTEIBCTB,
UMEIOLUX 3HaYeHHe JIJIs YroJaoBHOro aena [1].

Tak Kak JIMI0, KOTOPOE JAaeT MoKa3aHus Mo (pakTy coBepIICHUS PECTy-
TUICHUS, SABIISIETCS MOJ03PEBAEMBIM I10 JJAHHOMY JIeITy, IPEATOI0KUTEIb-
HO SIBJISIETCS CYOBEKTOM O0IIECTBEHHO-0ITACHOTO JACSTHUS, TO BOSHUKAET
Ipyrast mpo0iieMa — 3TO TOCTOBEPHOCTH M MPaBANBOCTH JAHHBIX IT0O-
ka3aHui. YTOObI BOCCTAHOBUTH NOJHYIO KAPTUHY COOBITHH U PEIIUTDH
npo0seMy, CTOUT BOCIOJIb30BATHCS TAKTUYECKUMH IIPUEMaMHU TICUXO-
JIOTUYECKOT0 KOHTAKTa C MOJ03PEBAaeMbIM HECOBEPILIEHHOJIIETHUM. He-
00X0ITMMO J1eTaTbHO BOCCTAHOBUTH MPEAIIECTBYIONINE MTPECTYIIIICHHIO
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COOBITHSI, a TAKXKE MECTO, BpeMsi, CIOCO0, OOCTAHOBKY, OPYIUS U CPell-
CTBa COBEPIICHUS MPECTYILICHUS, TPOCIEAUTh CYOBEKTHBHYIO CTOPO-
HY, @ IMEHHO yCTaHOBUTH BHHY MOA03PEBAEMOTO JIHIIA.

[Ipu yuacTuu poguTenei mpu mpou3BOJCTBE TOTIPOCca M0I03PEBAEMO-
T0 HECOBEPIICHHOJIETHETO BO3ZHUKAET MPOOIEeMa, KOTOpast 3aKJIF0UaeTCs
B TOM, YTO POJUTENIN MOTYT OKa3aTh HEKOE BJIMSIHUE HA HECOBEPIICH-
HOJIETHETO TOJPOCTKA, TEM CaMbIM MOOYAHUTH B MOA03PEBACMOM J1ady
HEIPaBIMUBbBIX MMOKa3aHuid. YTOOBI penInTh NaHHYIO TPOOIeMYy, YITOIHO-
MOYEHHOMY Ha 3TO JHIy CTOUTH BBISICHUTD, KAKWE OTHOIICHUS y TIOJI0-
3peBaeMoro MoJIpOCTKa C POJIUTEISIMHU, HAYaB C MO03PEBAEMBIM JHAJIOT.
Ecnu e mpu NmonbITKE YCTAaHOBICHUS JUANIOTa TTOJAPOCTOK MPOSBUI
arpeccuio B OTHOUIEHUU CJIEA0BATENS WU APYTUX JINL, TO CTOUT Ipep-
BaTh JIMAJIOT Ha HEKOTOPOE BPEMsi, YTOOBI MTO/103PEBACMBIH MPHIIEI B CeOsl.

Ha 3akmounTenbHOM 3Tare HeoOX0IMMO CUCTEMATH3UPOBATh TOJTY-
YeHHBIC TTOKA3aHUS U OLICHUTH JACHCTBUA JINOO Oe3neiicTBHE HECOoBEp-
MIEHHOJIETHETO Moj103peBaeMoro. OCHOBHOM (OpMOi (hHKCAIIUH SBISCTCS
(bukcanus moka3aHuil B MPOTOKOJIE JOTPOCa, OJJHAKO OJTHOBPEMEHHO Be-
CTH JIOTIPOC U 3aIMChIBAaTh HE BCET/IAa YIOOHO, TOATOMY CJIEIOBATEIH J0-
CTaTOYHO YaCTO IIPU JONPOCE UCIOJB3YIOT ayJU0- UJIU BUAEO3aNUCh [3],
KOTOPBIE TTO3BOJIAIOT 3a(DUKCHPOBATH PA3IMYHBIC ETAH, B TOM YHCIIE
MHMUKY, K€CTBI, PEaKINIO Ha MOCTaBICHHBIC BOTIPOCHL. ITO MO3BOIISI-
€T MocJie OKOHYAHHS JONpoca MPOaHAIU3UPOBATh U BHIPA0OTATh TaK-
TUKY MPOU3BOJICTBA NATbHEHIIINX CIEACTBEHHBIX AeUCTBUM. [JaHHbBIE
cpencTBa pUKCalMK JA0KA3aTeIbCTBEHHOW MHPOPMALUU CIIeyeT MpHU-
MEHSTh C OCTOPOKHOCTBIO, C IPEIBAPUTEIIBHBIM 00CYKICHUEM C MO0~
3PEBAEMBIM C IIEIBIO TIPEIOTBPATUTH BCIUIECK 3MOITUH, O0sI3HH, CTpaxa
W arPeCCUBHOCTH CO CTOPOHBI JOTpaImnBaemMoro [2].

TakuMm 00pa3om, Mpu MPOU3BOACTBE JOMPOCA HA MOJTOTOBUTEb-
HOW, paboueil, 3aKIIFOUYNTEIILHON CTaUsIX U CTAJIMH OI[CHKHU pPe3yibTa-
TOB, B COOTBETCTBUU ¢ HOpMaMHu Y [IK P® pexoMeHyeTcst HCTI0Ib30BaTh
pa3JIMuHbIe TAKTUYCCKHE MPUEMbI OPTraHU3aIMOHHOTO, TICUXOJIOTHYe-
CKOTO, JIOTUYECKOTO, TAKTUIECKOTO U PUTOPUIECKOTO XapaKTepa, a MMEeH-
HO: YCTaHOBJICHUE TICUXOJIOTHIECKOTO KOHTAKTa, N3yUYCHHUE JTMIHOCTH,
HaOJIofieHUE, BEXKINBOCTh, BHUMAaHHKE, UCITOJIL30BaAHUE MOJIOKUTEIb-
HBIX CBOUCTB JIOMPAIIMBAEMOT0, XPOHOJIOTHS, CBOOOJIHBIN pacckas, BO-
MPOCHO-0TBETHAs popMa, IpeIbsABICHUE JOKa3aTelbCTB, KpacHOpeune
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JOTIPAIIUBAIOIIETO, MPUMEHEHNE BEPOATBHON U HATIISAHO-00pa3HOU
dhopm dukcanuu ¢ ganpHEHIICH ONEHKOW COOMOACHUS MpoIeccyalb-
HBIX HOPM TPOU3BOJICTBA JIOMPOCA U MOIyYCHHBIX PE3YJIBTATOB.

CHuCOK JUTepaTypsl

1. YromoBHO — mporueccyaiabHbIi Koaeke Poccuiickoit @enepannn ot 18 neka-
opst 2001 . Ne 174-03 (pen. ot 12.11.2018 1) // «IlapnameHTcKas raseray. —
Ne 241-242. —22.12.2001.

2. AsepssnoBaT. B., beakun P. C., KopyxoB 1O.I", Poccunckas E. P. Kpumunanu-
cruka. — M.: Hopma, 2017. — C. 990.

3. Koposusn H. K. [Ty6nudHO-1IpaBOBOE PETyIHPOBAHHUE HCITONB30BAHIS BUIC03a-
nucH B cyaebHoM npouecce // Bectauk Cubupckoro yHuBepcuTeTa noTpedun-
TenbCKoi koonepanuu. — 2014, —Ne 1 (8). —C. 102-106.

4. Sxumos U. H., MuxeesI1.I1. Jonpoc. —M.: Uzn-Bo HKBJI CCCP, 1930. —C. 84.

YIAK 343.98

MNPOBJIEMA OBHAPYXXEHUA U KIIACCUPUKALIUN
CJEJIOB KOMITBIOTEPHBIX MPECTYIIEHAM

A. O. Temepun, cmyoernm
B. A. I{saxun, cmyoeum

II. K. @eghenos, cmyoenm
K. B. Yenuyos, cmyoenm

H. A. Tuneukuii, cmyoenm

Hayunwuii pykosooumens. b. b. I'nazynoe, kano. iopuo. Hayk, 0oyenm
Hosocubupckuii ropuanyeckuit nHCTUTYT (¢punuan) Tomckoro
TOCYIapCTBEHHOTO YHUBEpcuTeTa, I. HoBocubupcek, Poccust

B Bex mu)poBEIX TEXHOIOTHH HEBO3MOXKHO IPEACTABUTD XKU3Hb 0€3 IIePCOHAIBHBIX KOMITBIO-
TEpPOB U MOJOOHBIX UM YCTPOUCTB. PealbHOCTh TaKoBa, YTO MPAKTHYECKH KaX bl rpaXkaHHH
Poccwuiickoit denepanny KCIONB3YeT B CBOCH KU3HEACATEIBHOCTH MH(POPMAIIMOHHBIE TEXHO-
noruu. Bmecre ¢ TeM, ¢ pOCTOM JOCTYIHOCTH JAHHBIX TEXHOJOTHH PACTET U MPECTYIHOCTh B
KOMITBIOTEPHOI cpefie.

KiioueBble ¢J10Ba: KOMIBIOTEPHEIE IPECTYIUICHUS, KOMIIBIOTEPHBIE CIIeIbI, HH(OpMAaIs

E>xenHeBHO KOMIIBIOTEPHBIMY TEXHOJIOIMAMU U CEThI0 VIHTEpHET 10JIb-
3yIOTCSI MUJIJIMOHBI JIIOJeH 10 BceMy Mupy. Takast akTHUBHOCTb TOpOIUIIA
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psn nmpoOieM, oJJHa U3 KOTOPBIX — IMOSIBJICHHE HOBBIX BHJIOB MPECTYII-
HBIX MTOCSTATENBCTB, & IMEHHO MPECTYIUICHHUH B Chepe KOMITBIOTEPHOM
nHpopmaruu. PaboTa mpaBoOXpaHUTEIBHBIX OPTaHOB B PACKPBITHH
KOMITBIOTEPHBIX IPECTYIUIEHUI 3aTPyIHEHA B CBA3H C OTCYTCTBUEM JI0-
CTaTOYHOTO OIBITA 11O JAHHBIM BOTPOCAM.

CrnenoBasi KapTHHA Ha3BAHHBIX MPECTYIUICHUH UMEET CBOIO CIICIIH-
¢uxy. HeoOxoxnma pa3paboTka HOBBIX METOZOB M CPEICTB MO CpaBHE-
HUIO C TPAaJUIIMOHHBIMU. B OONBIIMHCTBE CilydaeB TaHHBIC CIEABI HE
paccMaTpUBaIOTCS TPACOIOTHEH, ITOCKOIBKY HOCIT HH(OPMAIIMOHHEIH
XapakTep, TO €CTh NPEJCTABISIOT COOON T€ WK MHBIE U3MEHEHUS B 0X-
paHseMol 3aKOHOM MH(GOPMAaLNK B pe3yibTrare e€ YHUUTOKESHHS, MO-
nuUKanu, KOMUPOBaHUs, OJOKUpoBaHus. Takue cieasl pa3aesioT
Ha JIBa THIA: TPAJAUIIMOHHBIC CIEbI (CIIe/Ibl MaIbIEB PYK; MUKpOYa-
CTHIIBI; CIIeABI 00yBH; CIEIBI OPYAWHA B3JIOMa M MHCTPYMEHTOB; 3aIlH-
CH CHCTEM BHICOHAOIIOACHUS) M HETPAAUIHOHHBIC (KOMIBIOTEPHBIE
CIebl).

KoMneroTepHbie ciiefbl MPEACTaBIAOT COOON pe3yiabTaThl Impe-
00pa3oBaHMs KOMIBIOTEPHOH MHpOpMaLUU B (GOpMe YHHUUTOXKEHHUS,
KOTIUPOBAHHUS, OJIOKUPOBAHMS MIIM MOJM(PUKAIUHU, a TAKIKE COOTBET-
CTBYIOIITHE UM MU3MCHEHUS (PU3NUECKUX XapaKTEPHUCTUK €€ HOCHTE-
15 [2]. [ToHATHE KOMITBIOTEPHBIX CIEIOB pacCMaTPHUBAETCS B paboTax
1O. M. barypuna, B. A. MewepskoBa, A. FO.T'onoBuna u ap. Kommsro-
TEpHBIE CJIEJbI BBISBISIOTCA B XOJ€ MIPOU3BOJICTBA KOMIIBIOTEPHO-TEX-
HUYECKUX HKCIIEPTU3 MPHU U3YUYEHUU KOMIIBIOTEPHOTO 000pyIOBaHMS,
MPOTOKOJIOB PAa0OThl AHTUBHPYCHBIX MPOTPaMM, IPOTPAMMHOTO 00e-
CIICUCHUSI, OCTAIOTCS MPH YIAJCHHOM JOCTyTe K oXpaHsieMon uHpop-
Mauuu yepe3 MHTepHeT U Ipyrue KOMIbIOTEPHbIE CETH.

Bomnpoc o MecTe KOMOBIOTEPHBIX CIEA0B B KPUMUHAJIHUCTHYE-
CKOU KJaccu(UKalui UHTEPECEH ¢ METOJOJOTHYECKON TOUKHU 3pe-
HUs. B coBpeMeHHOW KpUMUHAIUCTHKE pa3paboTaHa KiaccuduKamms
cnenoB (MaTepuaibHO-(PUKCUPOBaHHBIX OTOOpakeHuit). Kak orme-
4aJI0Ch BBILIE, IPU BCEM 3TOM MECTO KOMIIBIOTEPHBIX CJIEAOB B KpH-
MHWHAJIMCTHYCCKOW KiIaccH(pUKAIMKU O0CTAaéTCs HeonpeaeiéHHbIM. B
Hay4HOU JINTepaType 3TOT BOIPOC HEJOCTATOUYHO U3YyUeH, U MHEHUS
nccienosarenei pazauynbl. Tak, Memepskos B. A. oTHOCHUT «BHD-
TyaJbHBIE CIEIBI» K MPOMEKYTOUHOH PopmMe Mexay UAeaTbHbBIMU H
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MaTepuaibHbiMu (popMamu [3]. laHHAS TOUKa 3pEHUSI HECOCTOSTEIIbHA
B BUIY OTCYTCTBHS TaKo# (hOpMBI 0TOOpaKeHHS, KaK IPOMEKYTOTHAS.

PaccMotpuM paboTy IpaBOOXpaHUTEIFHBIX OPTaHOB B 0OHAPYKEHUH
nogo0HOro poja ciaeqoB. B nepByto ouepeb, Hepea ClIea0BaTeIeM CTOUT
3aj1a4a OTBICKATh ONpEeIEHHbBIE JOKA3aTeIbCTBA KOMITBIOTEPHBIX IIPECTY-
IUICHUH U 3a()UKCUPOBATh CIIEMBI 3THX NpecTymIeHuil. [y Toro 4Toos!
MPaBWJIBHO OCYIIECTBUTH ITOUCK CJICIOB, HEOOXOANMO 3HATh HEKOTOPHIC
0COOCHHOCTH MPOU3BEACHNUS MOAOOHBIX OTEpaInii, a TaK)Ke ITOHIMATh
MPUHIAT paOOTHI ¢ HUMHU. BONMBIIMHCTBO HH(OPMAITMOHHBIX HCTOUHHKOB
KOMIIBIOTEPHOH cucTeMbl 3((HEKTUBHO MOAJAIOTCS MOAU(DUKALINY, Y-
OIMPOBaHUIO (KOMMUPOBAHHMIO), Tiepesiaue, OJIOKMPOBKE U JPYTrUM 0a30BBIM
OTIepaIHsIM, KOTOPBIE CIIOCOOEH COBEPIUINTS 10001 MIHTepHET-110Ih30Ba-
TeIb. DTO 00CTOATETHCTBO 3HAYUTEIIHHO YIIPOIIACT PadboTy CiemoBaTeseH,
KOTOpBIC BEAYT aKTHBHYIO 00phOYy C MPECTYIUICHUSIMHU B HH()OpMAIOH-
HO-KOMITEIOTEpHOH cdepe. B manHOM ciiydae WHPOPMAITHOHHEIH TOTOK
BBICTYIIAET HE TOJILKO HOCHTEJIEM CJIE/IOB, HO U HEITOCPEICTBEHHBIM (ak-
TOM COBEpIICHUS TPecTyIIeHUsL. OOBIMHO TOAOOHBIE CIEAbI XaPAKTEPH3Y-
I0TCSI CIIEU(PUIECKIMU CBOMCTBAMHU, KOTOPBIE OIPEACISIOT TCHACHIIUIO
UX U3BIICUCHHUS, PETUCTPALINH, & TAK)KE HETIOCPEICTBEHHOTO TPUMECHEHHS
B KaueCTBe (haKTHIECKOTO CBUICTEIHCTBOBAHMS COBEPIICHNUS IPECTYTIIC-
HUSL [TPU paccieoBaHum. {J1st TOro 9TOOBI MPABIIIHLHO OCYIIECTBUTH pabo-
Ty CO ClI€AaMU NIPECTYIIEHUH B HH(POPMALIMOHHO-KOMIIBIOTEPHOH cepe,
HEOOXOAMMO YUHUTBIBATh CJIEAYIOIUE MOMEHTHI [1]:

— MW3zBneuyenue cnenoB. Hanmnuue matepuanbHoro Hocutens. OOHa-
PYXECHHBIE CJIe/IbI KOMITBIOTEPHOTO MPECTYIUICHUS HOCST BUPTYaTbHBIH
XapakTep, a TAK)Ke HaXOJATCS HEIOCPEACTBEHHO HAa MaTepHalbHOM HO-
CHUTeJIe, CIeJ0BATEIbHO, (PAKTHICCKOMY BOCIIPHITHIO OHU HE JOCTYITHEL.
YrtoOb! 3BJICYb BCIO HEOOXOIMMYIO HH(OPMAIHIO, IIPEXK/Ie BCEro, Tpe-
OyeTcst HaIM4Kue IPOrpaMMHO-TEXHUYECKOTr0 00€CIeUeHHUS.

— CunrsiBanue nHpopMmanuu. BupTtyansHas cpena QyHKIIHOHUPO-
BaHUs HH(OopMaK 00ycIaBIuBaeT HEHAAEKHBII XapakTep CKaHUupye-
MBIX TaHHBIX, TIOITOMY CJIEIIBI IPECTYTUICHUSI 0000MEHHO IMEHYIOTCS
«CBEICHUSMU O COOOIICHUSX, TIEPEIaBACMBIX IO ICKTPOCBI3NY, a TaK-
e «JaHHBIe 00 HHPOPMAMOHHBIX TTOTOKAaX).

— Peructpanus unpopmanuu. Bee cBegenus, nepejanHble No HHPOp-
MAaI[HOHHBIM CETSIM, COXPAHAIOTCS B peructpanuonusix LOG daiinax.
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Hanmame pernctpannoHHbBIX (aiiioB —HEOTheMIIeMasi 9acTh (DYHKIINOHH-
poBaHHsI JIF0OO0H KOMIIBIOTEPHOH cucTeMbl. CHcTeMa (PUKCHPYET JIF00YIO
OTIepaIrio, COBEPIIEHHYIO B TO WM UHOE BPEMsI, a TAKIKE IIPOUCXOIHT
perucrpanys nojab30Baress U HAMMEHOBaHUe pabounx (aitioB, HCIOIb-
30BaHHBIX BO BpeMs paboTel. TakuM 00pa3oM, KOMIbIOTEPHAS CUCTEMA
PETUCTPUPYET BECh ONEPANMOHHO-TEXHUIECKUIT Tpolecc.

Krnaccuduxanust cienoB NpecTyiIeHUH B KOMIBIOTEPHOH cdepe u
paboTa ¢ HUMHU — TUCKYCCHOHHBIH BOIIPOC. DTH HAIIPABICHUS ICSITEITh-
HOCTH HYKIAroTcs B TopaboTke. [Ipenmaraempie BUABI KiIaccu(HUKAIIH
00CYXKIaroTCs CIeHHUATNCTaMt, a METOIbI (PUKCAIIMH 1 O0HAPYKESHUS
cleqoB BCE ellle COBEPLICHCTBYIOTCS. Ha HaHHBIM MOMEHT maxe cpef-
CTBA 3aIIUTHI OT JIOOBIX OaHATBHBIX MPECTYIIICHUH OrpaHUYNBAIOTCS
Tunb o0muMHU Gpazamu, B TO BpeMsi, KOT/Ia IPECTYITHBIH yM BbIpaba-
TBIBACT HOBBIE CIIOCOOBI COBEPIICHHS TpaBoHapymIeHus. Heooxomumo
BEIpa0OTaTh 00IIee MHEHUE O KIIACCU(PHUKAINA U CIIocobax oOHapyKe-
HUS CJIEJ0B NPECTYIUICHUN B KOMIIBIOTEPHOMH cdepe, BeAb 3TO TOMOXKET
B BBIPAOOTKE CPEJICTB 3AILUTHI OT IPECTYIHBIX MOCSATATEILCTB.
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VIIK 343

HPOBJIEMbBI PEABMJIMTAIIMNA U HE3AKOHHOI'O APECTA
B YI'OJIOBHOM ITPOLECCE

A. M. Meogedesa, cmyoernm
TaBpuueckuii koyemk KppIMcKoTo (eiepaibHOr0 YHHBEpCUTETA
uM. B. . Bepnazackoro, r. Cumdeporoins, Poccus
Z[aHHaSI CTaThs IOCBAIICHA npoGneMe peaﬁmlmaunu W HE3aKOHHOT'O apecTa B yroJIOBHOM
npolecce, a TAKIKe MOPSIIKY BO3MEIICHUS MOPAIbHOTO Bpeaa. B crarbe packpbIBatoTCs npoodie-

MBI JaHHBIX HHCTUTYTOB H ITyTH HX PEIICHUSL.
KumroueBble ciioBa: peabunuranus, peabuiIMTHPOBAHHbIN, MOPaJIbHBIH BPE/l HE3aKOHHBIN apecT

Ha ceropusmauii 1eHs HHCTUTYT peaOMIINTAIIIH HMEET ITEPBOCTEIICH-
HOE 3HaueHHE. BriepBbie HHCTUTYT peaOMINTanuy ObLIT BBEICH HA MEXK-
nyHaponHoM ypoBHe B 1950-x ronax XX ctonerus. JlanHoe BBefeHHE
MOJKPEIUIIIOCH CO3JaHUEM MHOTOYUCIICHHBIX HOPMAaTHBHO-TIPABOBBIX
aKTOB B cdepe 3allUThI IpaB PeabUINTHPOBAHHBIX JIUII, & TAKXKE 3allH-
THI JIUI], TIOJBEPTIINXCS HE3aKOHHOMY YTOJIOBHOMY IIPECIIEIOBAHUIO.

B VIIK P® nansbiit nHCTUTYT ObLT BBeAeH b B 2001 Tomy, 3TOMY
MOCIIOCOOCTBOBAJIO TIPUHATHE HOBOH CONMATBHON MOJUTHKH TOCYIap-
cTBa U pepopMUpOBAHIE CUCTEMBI 3aKOHOIATEILCTBA B TAaHHOH cdepe.

Ha cerognsimnmii nenp Poccuiickast @enepanust — npaBoBoe 1€MOKpa-
Tryeckoe rocynapcto. Koncrurynus PO 3akperuisier 1 persiaMeHTUpyeT
mpaBa B CBOOOIbI YEIIOBEKA U TPaKIaHWHA, a TAKXKE HEMOCPEICTBEHHO
3aKpeIvIseT, YTO KaKbli UMEET MpaBO Ha BO3MELIEHHE TOCYIapCTBOM
Bpeaa, NPHIYNHEHHOTO HE3aKOHHBIMH ACHCTBUSAMU (MU Oe3eHCTBU-
€M) OpraHOB TOCYAapCTBEHHOM BJIACTU MM UX JODKHOCTHBIX Jull [1].
JaHHble 1eMOKpaTHYeCcKre MOJ0KEHUS ONPEENISIIOT OCHOBY ITPaBOBO-
ro Trocy/apcTBa, BEPXOBEHCTBO 3aKOHA, a TAK)KE OTBETCTBEHHOCTD 3a
ONaronpHsITHYIO )KH3HEACITSIIBHOCTh M Pa3BUTHE HOPMAJILHOTO T'paK-
JTAHCKOT'O 00IIeCTBa.

Ha cerogusinuii AeHb NPU paCCMOTPEHUU HHCTUTYTA peaduiIuTanuu
B YTOJIOBHOM IIPOILECCE CYLIECTBYIOT onpeiesieHHble pobiemsl. Tak, Ha
CErOAHSIIHUN IeHb B 3aKOHO/IATEIHLHOM OIpENeIeHUN PeadInTaluu
HEJI0OCTATOYHO TIOJIHO PACKPBITO MIPABOBOE CO/IEP>KAHNUE TAHHOTO MOHS-
tud. B ct. 134 VIIK ormeuaercs, 4To Cyl B IPUTOBOPE, OLPENEIEHUH,
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MOCTAHOBIICHUH, & TIPOKYPOP, CIEAOBATEIb, J0O3HABATEIb — B IOCTa-
HOBJICHUH MPU3HAIOT 32 ONMPAaBIAHHBIM JINIIOM JTHOO JUIIOM, B OTHO-
OICHUH KOTOPOTO MPEKPAIIeHO YTOJIOBHOE MPECIeJOBaHNe, IIPABO Ha
peadunuranuio.

OnHOBpEeMEHHO PeadUIUTUPOBAHHOMY HAaIpPaBlIAEeTCS U3BELIEHUE C
pa3bsACHEHUEM MOPSAKA BOSMEIIEHUS Bpe/la, CBI3aHHOTO C YTOJIOBHBIM
npecnenoBanreM [2]. Takum 06pa3om, s TpU3HAHUS JTUIA peadu-
JTUTHPOBAHHBIM HEOOXOIMMO BHIHECEHNE COOTBETCTBYIONIETO YTOJIOB-
HO-TIPOIECCYaNbHOTO akTa. [IpenmaraeTcst BHECTH U3MEHEHHUS B 4.1 CT.
134 VIIK PO, uznoxus e€ B cneayoouiei pepakuun: «CyJ1 IpUTOBOPOM,
onpezeeHneM, MOCTaHOBIEHUEM, a TPOKYPOP, CIIeA0BaTENb, 103HABA-
TeJb — MOCTAHOBJIEHUEM MPU3HAIOT OMPaBJAaHHOE JTUIO JHO0 JHIIO, B
OTHOUICHUU KOTOPOTO MPEKPAIICHO JISIIO 110 PeadMIIMTUPYIOIUM OCHO-
BaHUSIM, PeaOMINTHPOBAHHEIM. OTHOBPEMEHHO PEa0MIUTHPOBAHHO-
My HalpaBJIeTCsI M3BEIICHHUE C Pa3bsICHEHUEM IOPSIKAa BO3MEIICHUS
BpeZa, CBA3aHHOTO C YTOJIOBHBIM IIPECiIeJOBaHUEM MO0 HE3aKOHHBIM
OCyXJeHUueM». B cBSi3M ¢ JaHHBIMH U3MEHEHHMSIMU MTPU3HAHHUEM JIMIIA
peadMIIMTHPOBAHHBIM OyJIeT MOMEHT ITPU3HAHUS €0 HEBUHOBHBIM U He-
MPUYACTHBIM K COBEPIIICHUIO MPECTYTUICHNS. [laHHBIe H3MEHEHUs OyIyT
CrocoOCTBOBATH OoJiee F3PPEKTHUBHOMY TPUMEHEHHO 3aKOHOATESIILHOM
HOPMBI ¥ HEIOMYIICHUIO HE3aKOHHOTO OCYKICHHUS JIHIIA.

Tak>ke B 3aKOHOAATEIbCTBE CYLIECTBYET MPOOEN B HOPME O NOPA-
K€ BO3MEIIEHUS Bpe/a JIMLaM, HE3aKOHHO MOJIBEPTILIUMCS yTOJOBHOMY
npecaeaoBanuio. CornacHo 4. 2 c1. 136 YIIK P® ucku o komneHcanuu
3a MPUYMHECHHBINH MOPaTbHBINA BPE/ B ICHEKHOM BBIPAKCHUH TIPE/IbSIB-
JSIFOTCSA B TIOPSIKE TPAYKAAHCKOTO CYI0IIPON3BOACTBAa. MHOTHMH yUCHEI-
MU ¥ [IPaBOBEAaMU HEOITHOKPATHO BBICKA3BIBAINCH MHEHUS 110 TIOBOTY
TOT0, YTOOBI BO3MEIIEHUE MOPAJIbHOTO BpeJa OCYLIECTBISIOCH B IIy-
OonuyHoM nopsiake. bojee Toro, mo MHEHHIO HEKOTOPBIX HCCIIEI0BaTe-
Jel, TOCyJapCTBO JIOJDKHO CaMO MPOSIBUTH MHUIIMATUBY U PaCCMOTPETh
BOIIPOC O BO3MENICHUHM MOPaJIbHOTO Bpeja JIMILY, He3aKOHHO B Heo0o-
CHOBAHHO TOJIBEPTHYTOMY yTOJIOBHOMY HakazaHuio [3].

Taxyke cerogHs OCTPO CTOUT MpobiieMa He3aKOHHOTO apecTa Ipaxk-
JaHuHa. [IpuynHON HEMPaBOMEPHOTO MOBEACHUS CO CTOPOHBI JOJIK-
HOCTHBIX JIMI] MOXKET CTaTh HEKOMIIETEHTHOCTh, HEMPO(ecCHoHamu3M,
a TaK¥Ke OTCYTCTBHE MOPAJIBHOIO U HPAaBCTBEHHOI'O BOCIUTaHUs [5].
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Ha ceronusinuil 1eHb YroI0BHO-IIPOLIECCYaIbHBIN KOJEKC 3aKperis-
€T, YTO B CJIy4ae eCIU JIUILy KaKUM-JIM00 00pa3oM ObLI IPUIMHEH BpEJl
CO CTOPOHBI TOJDKHOCTHOTO JIUIIA, TAHHBIN BPE JOIDKCH OBITH BO3MEIIICH.
KonkpeTrHee nopsaok Bo3MelleHHs yuepoa oropopeH B rase 18 YIIK
P®, rne yka3zaHo, 4TO MpaBo Ha BO3MELIEHUE Bpeaa B MOPAJIKE, Ipe-
YCMOTPEHHOM JaHHOM ITIaBOM, HMEET JIF000€ JIUII0, HE3aKOHHO TIOABEPT-
IIeecst MepaM MpoNECCyabHOTO NPUHYKICHHUS B XOJI€ TPOM3BOCTBA I10
yronoBaomy ey (4. 3 cr. 133 VIIK P®). Ho Ha naHHbIii MOMEHT B 3a-
KOHOZATEIhCTBE HE OTIpe/ieicHa (PUKCHPOBAHHAS CYMMa, a TAKXKE CII0C00
e€ ucuncienus [4]. B 3akoHOaTENBCTBE 1ENIECO00PA3HO 3aKPEITUTH (UK~
CHUPOBAHHYIO CYMMY, TaK)Ke B KaKOii MOMEHT OHa OyJleT UCUUCISATHCH, 1
KTO OyJeT ee BBIIIaYMBATh MOCTPAJABIIEMY JHILy. DTO ObI CYIIECTBECH-
HO CTTIOCOOCTBOBANIO PEaIM3alliy TAPAHTHH TIPaB MOTEPIEBIICH CTOPOHE.

Ha ocHoBaHMH BCero BbILIEU3I0KEHHOTO Mbl BUJIUM, YTO CYILIECTBYIOT
KOHKpETHBIE ITPOOJIEMBI, C KOTOpbIE HEOOXOIUMO pelaTh. JJaHHble mpo-
OJIEMBI, K COXKAJICHHIO, PACIIPOCTPAHCHBI B HAIIIEM OOIIECTBE U HeOIaro-
MIPUATHO CKa3bIBAIOTCS HA IEATEIbHOCTH ITPABOOXPAHUTEIILHBIX OPTaHOB
U B I[1€JIOM BCEH MOJUTUYECKON CUCTeMBI TocyaapcTBa. Takum oOpaszom,
COBEpPIICHCTBOBAHNE 1 HETIOCPEACTBCHHOE PEIICHHE MTPOOIeM HE3aKOH-
HOTO apecTa, a TaKkKe MpodsieM peaObHINTAIlNH B YTOIIOBHOM IIPOIECcCe
HUMEET NePBOCTENIEHHOE 3HAYEHHE B HAyKe YIOJIOBHO-IIPOLECCYATbHOTO
3aKoHOAaTeNbCcTBa. Pemenue npobiaem OyneT cnocoOCTBOBaTh MOBBILIE-
HUIO YPOBH:I IOBEPHUS K IPABONPUMEHUTENSM CO CTOPOHBI IPaXKIaHCKO-
ro 00IIecTBa, a TAKKE TO3BOJIUT YITyUIIUTh IPABOCO3HAHNE U TIOBBICUTH
KOMIIETCHTHOCTD B paboTe. YCTpaHEHHE IEPEUNCIICHHBIX BBIIIE HETOCTAT-
KOB I103BOJIUT B IIOJIHOM Mepe MCIO0JIb30BaTh JaHHbBIM MHCTUTYT B LIEJSAX
3aIIUTHI JIUII, UMEIOIIUX MIPaBoO Ha peaOWINTAINIO, U OyAeT rapaHTUpPO-
BaTh COOJNIOJICHUE X KOHCTUTYLMOHHBIX MPaB, MPEAyCMOTPEHHBIX 3aKO-
HOJIATEJIbCTBOM.
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YAK 343.11

IMPOBJIEMBI PACCMOTPEHUSA YI'OJIOBHBIX JEJI
CYIOM NMPUCAXHBIX

C. A. Mumpouenko, cmyodenm
Hayunwiii pykosooumens: H. H. JIamkuna, cm. npenooagamens
HoBocubupckuii rocyaapcTBEeHHbIH YHUBEPCUTET 3KOHOMHKH
u ynpasieHus, r. HoBocubupck, Poccus

B cTarbe aHAMM3UPYIOTCS TPOOIEMBI, CBA3aHHBIE C BO3ZMOXXHOCTBIO PACCMOTPEHHS JICIT CY-
JIOM TIPUCSDKHBIX, KOTOPBIC BIMSIOT HA KAYECTBO YTOJIOBHOIO CY/IOIPOM3BOACTBA U KOJIMYECTBO
Cy/ieOHbIX OLIMOOK.

KuiroueBble cj10Ba: CyJ1 MPUCSHKHBIX 3aCeIaTeleH, yrOJIOBHOE CyI0TPOU3BOICTBO

WNuctutyT npucsixHbIX 3aceaareneil B Poccun nmeeT 10BONBHO JTH-
TeJIbHYIO UCTOPUIO CylecTBOBaHUsA. OJJHAKO, HECMOTPs Ha 3TO, CaM
MEXaHU3M y4acTUs IpakJaH B OTIPABICHUU [IPaBOCYIUs Bce el He
npeaned. OH UMeeT CBOM HEZI0OCTAaTKN M 0COOCHHOCTH pean3aliiy, n3-3a
Yero rOBOPUTH O CIIPABEATHUBOCTHU IIPU OCYLIECTBIEHUH CYJEOHOTrO Mpo-
Iecca ¢ y4acTHEeM IPUCSKHBIX M 00 OTCYTCTBHUHU CyJeOHBIX OIIHMOOK He-
BO3MOXKHO. L[edb cTaThil — HE TOIBKO OMPEACITUTE OCOOCHHOCTH, HO U
BBISIBUTh HECOBEPIICHCTBA JaHHOTO BUJA Cy[e0OHOTO pa3dupaTensbcTBa
1 IPE/IIOKUTD ITyTH UX UCTIPABIICHNUS, YTO, HECOMHEHHO, YTY4IIHIO ObI
KaueCTBO CyJOIPON3BOJCTBA M CHU3MJIO NPOIEHT CyAeOHbIX OMNOOK.

Oco0eHHOCTH YrOJIOBHOTO Mpoliecca, KOTOPbIE CBA3aHbl C BO3MOX-
HOCTBIO PACCMOTPEHUS JENl CyAOM IPUCSIKHBIX, MPOSBIAIOTCA €le Ha
CTaJluH MpeaBapUTEIbHOTO paccieaoBanus. [Ipu oObsBIeHNN 0OBUHSIC-
MOMY 00 OKOHYaHHH NTPEABAPUTEILHOTO CIECACTBHSA U IPEABSIBICHIN AT
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03HAKOMJICHHS BCEX MaTEepPHAJIOB JIelia OH BIIPABE 3asiBUTh XOAAaTaliCTBO
0 PacCMOTPEHUH €T0 Jielia CyJI0M MPHUCSHKHBIX. BO3MOXXHOCTL COOOIINUTH
Cy/ly O CBOEM KEJIaHUH MPEIOCTABISICTCS OOBHHIEMOMY €IMHOXKIBI, 110~
TOMY KakK JIaJIbHEUIINE MPOIIeTyPhl PACCMOTPEHHS JeIa C y4aCTUEM KN
0e3 yuacTHusi IPUCHKHBIX CYIIECTBEHHO Pa3InyaroTCs.

dopMupoOBaHUE CIIMCKA MPUCSIKHBIX 3acelaTeliell MpeIcTaBisieT co-
00 mporeypy, KOTopas peaqu3yercs 3a CYeT MaTepHalbHbIX U OpPTraHU-
3aI[MOHHBIX 3aTPaT TOCYJAPCTBA U MPUBJICUCHUS 3HAYUTEITHLHOTO YHCIIa
psAnoBEIX TpaxaaH. [Ipu paccMoTpeHnH yroIOBHOTO Jieia CyJOM C yda-
CTHEM MPUCSIKHBIX 3aceaTeseil BaXKHO, YTOOBI XOTSI Obl OJUH U3 MOJ-
CYAMMBIX 3asiBUJI XOaTaCTBO O PACCMOTPEHHUU JieNia B CIIEIUATILHOM
nopske (T. €. C ydacTHeM MPUCSHKHBIX 3ace/iaTelieil), a Bce OCTajJbHbIe
MOJICYIMMBIC JIaJIi CBOE COMIAcHe Ha PACCMOTPEHHE Jielia B 0CO00M
TIPOM3BOACTBE C YYaCTHEM MPUCSHKHBIX 3acenareneid. B ciydae oTkaza
XOTs1 ObI OJTHOTO W3 MOJCYJAMMBIX OT Cy/a ¢ y4acTHEM MPHUCSIKHBIX 3a-
ceJlaTeNiel MaTepHabl YTOJIOBHOTO JIeJia BBIJICISIOTCS B OT/IEILHOE CY-
Jionpou3BoAcTBO [1].

CreyronmM I1aroM CTaHOBUTCS OTPE/IeIeHUE YUCTa TPUCSKHBIX
3acenareiieid, KOTOPbIX HEOOXOIMMO BBI3BATh JIJIsi OCYIICCTBICHHUS Tpa-
Bocyausi. CIIoKHBIIasicsl CyJeOHasi TPaKTHKA TOBOPHUT O TOM, YTO JIJISI
(hopMHpOBaHUS KOJUIETHH MPHUCSIKHBIX 3aceareiieid HeoOXOAMMO OKO-
10 30—40 rpaxaaH.

3akoHOJaTeNeM yCTaHOBJICHBI ONpeielIeHHbIE TPEOOBAHUS K IPUCSK-
HOMY 3acelaTesIf0 — OH JOJDKEH JOCTHYb Bo3pacTa 25 jeT u o0ajgarh
rpaxaaHcTBoM P®, mpu 3TOM ero conuaibHOE U UMYIIECTBEHHOE MOJIO-
KEHHE, MPUHAMIIC)KHOCTh K O0IIIECTBEHHBIM 00bESTUHEHHSIM U JIBH)KCHH-
SIM, HAIIMOHAJIBHOCTb, BEPOHMCITIOBEIAHKE U T10JT HE HTPAOT a0COIFOTHO
HUKakoi posin. Takum 00pa3oM, TPaKJaHCTBO U BO3PACT SIBIISIIOTCS OC-
HOBHBIMU KPUTEPHUSIMHU IIPH 0TOOPE KaHUIATOB B IPUCSHKHBIC 3ace/iaTe-
mu (cT. 3 @3 «O mpuCHKHBIX 3acenaTensx (eaepaabHbIX CyI0B 00MIei
ropucaukiuu B Poccuiickoit denepanumy») [2].

BaxHo OTMETHUTH, UTO TIpM Ha3HAYEHWUU YTOJOBHOTO Jiefia K CIIyIia-
HUIO TIPEJCEIaTeILCTBYIONIUN 110 TAHHOMY YTOJIOBHOMY JIENTY CYIbsI
BBIHOCHT MOCTAaHOBJIEHUE O PACCMOTPEHUH JieJia C YUYACTHEM MPHUCSIK-
HbIX 3acenateneil. [IpuHsATOE Cynbell pelieHue ABisgeTcss OKOHYATEeb-
HBIM U HE MOJIEKUT IIEPECMOTPY, a JalbHEHIINN 0TKa3 IOACYIUMOTIO
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OT PacCMOTPEHUS YIOJIOBHOIO Jiela ¢ y4acTUEM IIPUCSDKHBIX 3aceqare-
Jiel He IPUHUMAETCS.

Ha 3axmrognTensHOM dTare KOJUIETUS MPUCSKHBIX GOPMUPYETCS
myTeM XepeObeBKH, U IepBble BOceMb [3] mpUCSIKHBIX 3acenareie,
0TOOpaHHBIX TAKUM 00Pa30M, CUUTAIOTCS OCHOBHBIMU. B CBsA3H ¢ n3Me-
HEHUsIMU YTOJIOBHO-TIpOIlECCyalbHOTO Kosiekea Poccuiickoit denepanyu
ot 1.06.18, Teneps u B palilOHHBIX, U BOGHHBIX TAPHU30HHBIX CyJax Mpe-
YCMOTPEHBI KOJIJIEIMH NPUCSKHBIX 3acefareseil B KOJUYeCTBE LECTH
gyenoBek. Ha cyneOHOM 3aceqaHny TakKe MPUCYTCTBYIOT 1B 3aITaCHBIX
MPUCSKHBIX 3acefaTells, KOTOpble B 1000 MOMEHT cyaeOHOro 3ace-
JIaHWsI MOTYT 3aMEHHUTh OTCYTCTBYIOILIEIO MPUCSKHOTO 3aceNaTels U3
OCHOBHOH rpynibel. OCOOEHHOCTHIO SBISCTCS TO, YTO IO KAXKJIOMY yro-
JIOBHOMY JICJTy KOJIJIETHS KaKIBIH pa3 (hOpMHUPYyETCs 3aHOBO.

B coBemtarenbHO KOMHaTe MPUCSIKHBIE pa3pelatoT BOIIPOC O BUHO-
BHOCTH IOJICYIUMOI'O B COBEPLIEHHOM UM JiessHUH. OTBETUTH Ha BOIPOC
HEBO3MOXKHO 0€3 onpe/ieseHus], 1eHCTBUTENBHO JIU ObLIO COBEPIIEHO Ipe-
CTYIUJICHHE M JOKa3aHa JIM IPUYaCTHOCTh MOACYAUMOrO K JaHHOMY Jie-
sHUt0. Heo0X0MMMO yTOYHUTH, YTO MOHATHS «BHHA» M «BUHOBHOCTHY B
PYCCKOM SI3bIKE MHOTO3HAYHEI, U TO SIBISIETCS TPOOIeMoid. B rimaBHOM Bo-
IIpoce MoApa3yMeBacTcs He Ta BHHOBHOCTb, KOTOPYIO HEOOXOIMMO JO0Ka-
3aTh IpU IPOU3BOACTBE NPEABAPUTEILHOIO CIEICTBUSA U PACCMOTPEHUH
nena B cyne. [Ipu 00bIMHOM MOPSIKE pACCMOTPEHHS YTOJIOBHOTO JIea Cy/l
CHayajla OIpPEeAEIET, COAEPIKUT I AESHUE OJCYJUMOI0 COCTaB IIPECTY-
IUIEHUS, a [10CJIe PellaeT, BUHOBEH M OH. IIpu paccMoTpeHuu xe ziena B
0Cc0o00M TOpPSIIKE TPUCSDKHBIC 3aceaTeNId He OTBEYAIOT Ha BOIIPOC O CO-
CTaBe IPECTYIUIEHNUS, ONPeNesisis BUHOBHOCTb ITOJCYIMMOI0 B COBEpILIE-
HUM paccMaTpuBaeMoro JesHusi. O4eBUIHO, YTO €CIM JesiHUE He 001aiaeT
MpU3HAKAMHU IPECTYIUICHUS U HE IPETYCMOTPEHO YTOJIOBHBIM KOJIEKCOM
Poccuiickoit ®denepanuu, TO JUIsl Cy/IbU WM KOJUIETHH CyJIeH MOCIEnyto-
mee 00CyXKAeHUE BONIPOCA O BUHOBHOCTH IOJICYANMOTO UCKIIFOUAETCS.
B citydae paccmoTpeHus 1€ CyloM C y4acTHEM IPUCSKHBIX 3acenare-
JIei Bce MPOMCXONUT B 0OpAaTHOM TOPSIIKE: CHayaIa MPUCSHKHEIC 3ace-
JlaTeId OTBEYaroT Ha BOIPOC O BUHOBHOCTH HOACYAMMOTIO, a y’Ke I0Cie
CYIlbsl OIIPEIEIISACT, CONEPKUT JIM JaHHOE JIEHUE COCTaB MPECTYIUICHUS.

Takum 00Opa3oMm, CTAHOBUTCS OYEBUIAHON M CylIECTBEHHON MPHUH-
LUNHalbHas pa3HUIA MEXKAY BUHOBHOCTBIO, yCTaHABIMBAaEMOU IIpU
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PacCMOTPEHHH Jiea CYJIOM B OOBITHOM MOPSIKE, 1 BHHOBHOCTBIO, YCTa-
HaBJINBaEMO IPUCSDKHBIME 3acenarersiMi. Eci B iepBoM cirydae pedb
UAeT 00 YroJIOBHO-TIPaBOBOU BHHE U (POPMATBHO-IOPUAMICCKON OICH-
Ke JesHUsl, TO BO BTOPOM — O BUHE C TOUKH 3PEHUSI HPABCTBEHHOCTH U
MOpPaJIbHO-HPABCTBEHHOM! OLIEHKE JiesHus [5].

[To Hamemy MHEHHIO, 3TO IPOTUBOPEUUT BCEHl JIOTUKE U CMBICITY yTO-
JIOBHOTO CYJOIIPOM3BOJICTRA. MppalinoHaIbHO CHaYana pemuTh BOIPOC
0 BUHOBHOCTH, a YK€ ITOCJIe OTPEIENITh, CYIICCTBYET JIN B ACSHUIX
MOJICYAMMOTO COCTaB MPECTYIUICHUS. DTO BIHUICT HAa KAYECTBO CYHO-
MIPOU3BOJCTBA, TOTOMY KaK Cybs IIPU NPUHATUU BEPIUKTA «BUHOBEH»
JIOJDKEH OyJeT B 1F000M Cilydae ONpeAeIuTh COCTaB MPECTYIICHUsS AJIs
TOTO, YTOOBI COONIOCTH MPOILEYPY, BHE 3aBUCHMOCTH OT PEaJbHOTO Ha-
JUYUS B JEHCTBUSAX TOACYANMOTO MIPU3HAKOB MPECTYIUICHU. B Takom
Cllydae CyIIECTBYET peajbHas OMIAaCHOCTb OCYIUTh HEBHHOBHOTO.

B nesTeapHOCTH CYIOB ¢ y9acTHEM MPHUCSIKHBIX 3aceIaTeleii ecTh u
JpyTras KpaiHOCTb — U3JIHUILHEE MUIOCEPIUE U COCTPAJAHUE CO CTOPO-
HBI 00II€CTBA, KOTOPOE OJIUIETBOPSIET KOJJIETUSI IPUCSKHBIX 3aceiaTe-
Jei. YpoBeHb OIpaBAaTEIbHBIX IPUTOBOPOB MPH PACCMOTPEHUH JIET C
MPUCSHKHBIMHE 3aCEAATEIISIMHU CYIICCTBCHHO BBIIIE, YEM ITPH PACCMOTpE-
HUH JIeJI CYIOM B OOBITHOM Topsike. [IprucsmKkHbIe CrIocOOCTBYIOT BBIHE-
CEHHIO ONPAaBIATEIBHBIX IPUTOBOPOB JIMIIAM, KOTOPHIE JCHCTBUTEIEHO
MIPUYACTHBI K COBEPIICHUIO MTpecTyIuieHus [4].

[IpuunHOit MoO0OHBIX MPOOIEM IPU PACCMOTPEHUH JIEJI C yUaCTHEM
MPUCSKHBIX 3aceaTesei, o HallleMy MHEHHUIO, SBIISICTCSI OTCYTCTBHE Y
MPUCSHKHBIX 3acemaresieil 0a30BbIX 3HAHUK B 00JIACTH YTOJIOBHOTO Ipa-
Ba, ¥ 3TO MEIIAET MIPHUCSHKHBIM 3aceaTelsIM C(OPMHUPOBATH aJeKBATHOE
MPEICTABICHHUE O pacCMaTpUBaeMoM Jjeie. HekoToprle U3 MPUCIKHBIX
3aceareneil, Hanpumep, ¢ MOJIHON yBEPEHHOCTBIO CUUTAIOT, YTO COCTOSI-
HHUE HAPKOTHUYECKOTO MU AJIKOTOJILHOTO ONbSIHEHUS — 3TO CMsTYaroliee
00CTOSITENBCTBO, a Aa4a B3STKU IOYEMY-TO HE SBISICTCS NMPECTYIUICHH-
eM [6]. CreneHb MOATOTOBKH NPO(ECCHOHATBHOTO CYbH U MPOCTOTO
MIPUCSHKHOTO 3aceaTest OTINYAaeT He TOJIBKO OTCYTCTBHE OIBITA U 3HA-
HUIl HOPM YTOJIOBHOTO MpPaBa y MOCICIHETO, HO U MEHEE YCTOHIHBAsI
ncuxuka. Cyaps 6osiee ycTOWYHB Tepe]] JaBIeHHEeM WIH yXUIIPEHHs-
MU yYaCTHHUKOB YTOJIOBHOTO IpoIiecca, YeM JII000H U3 MPUCSKHBIX 3a-
cejaresieil, HeMPUBBIUHBIX K MOJI00HONH 00CTaHOBKE.
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Wcxonst 3 Bcero BhINNIECKA3aHHOTO, CTAHOBUTCS] OUEBHTHBIM, UTO HE-
COBEpILEHCTBA B PACCMOTPEHUH JIEJ1 C yUaCTUEM IIPUCSHKHBIX BOZHUKAIOT
13-32 HEJJOCTATOYHOTO YPOBHS KBaTH(DHUKAIMH ITPOIIECCYATbHBIX CTOPOH.
B nameii crpane cyn ¢ yuacTueM NpUCSHKHBIX 3acearesieil Obu1 BHEApEH
HEMPOAYMAHHO U C U3JIHILIHEH TOPOITUBOCTHIO (Ha YTO MOBIIUSIN B TOM
YHUCJIe U UCTOPUUYECKHE MPOIIECCHI, TPOUCXOIMBIINE B MOMEHT BHE/IpE-
HUSI HHCTUTYTA MPUCSIKHBIX ), 3aKOH HE MPEyCMaTPHUBACT KECTKOH IPo-
eaypsl 0TO0pa KaHAWIATOB, OTBOAS TY POJIb IIOMOIIHUKY CYABH HITH
cekperapro cyzneOHoro 3acenanusi [1]. DTOT MOMEHT KpaiiHe HETaTUBHO
CKa3blBaeTCA Ha KaueCTBe MPUHMMAEMbIX NPUCSKHBIMU perieHuil. He-
MU3BECTHO, KAKUM 00pa3oM CEKpeTaph WU MOMOIIHUK MPOBEPST BCEX
KaHJUaTOB, IEJAI0T JIX 3allPOChl B ICUXHATPUYECKYIO OOJIbHUILY, HAp-
KoJlorndeckuii aqucnancep, noauuuto, ®Ch u apyrue oprasst.

JJ1s TOTO 9TOOBI YIyUIINTh Ka4€CTBO CYAONPOU3BOJCTBA U YMCHbB-
[IATH IPOIEHT CYACOHBIX OITHOOK, HEOOXOINMO 3aKOHOJATEIFHO OO~
HUTbH TOJIOKEHHSI 00 0TOOpE MPHUCHKHBIX 3acenareneid. [Ipu pazpaboTke
9TOM Mpoueaypsl He OyAeT TUITHUM BHUMATENIbHO U3YYHTh OTIBIT CTPaH
AHIJI0-CaKCOHCKOM MPaBOBOM CUCTEMBI, HAKOIUIEHHBIN 3@ HECKOJIBKO CTO-
netuii. Cregyer oTMeTuTh, 4yto ¥ B CIIA, u B BenukoOpuranuu npo-
[[eCCy OTBOJa KaHUIATOB B TIPUCSKHBIC 00CHMHU CTOPOHAMH TIPUIACTCSI
O4YEeHb 0OJIBIIOE 3HAUEHUE — MTOJKIIIOYAIOTCS OIBITHBIE TICUXOJIOTH, IIPO-
THO3UPYIOTCSI €r0 BO3MOXKHbIE PELIEHU S, IPOBOAUTCA MPEIBAPUTEIBHOE
M3yYeHHUE KaXI0T0 KaHauaara u T. 1. [4]. Mexanusm oT0opa KaHIu1aToB
JIOJIKEH OBITh 0€3yNpeYHbIM, YTOOBI TAM HE OKA3alloCh JIUII, 00Iaat0-
NIMX M3JIAITHEH MPEIB3STOCTHIO WM HECTIOCOOHBIX MPUHUMATh OTBET-
CTBEHHbBIE PEILEHUSI.
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YIK 343.9

INPUMEHEHUWE OI'HECTPEJIBHOT'O OPYKUS
COTPYJHUKAMMU OPTAHOB BHYTPEHHUX JIEJI

B. C. Onennuk, cmyoenm
Hayunwiii pykogooumens: A. T. llepwiun, cm. npenodasamens
CuOUpCKU YHUBEPCUTET MOTPEOUTEIHCKON KOOTIEPALIUH,
. HoBocubupck, Poccust

JlaHHas CTaThs MOCBSIICHA BONPOCY IPUMEHEHHMS OTHECTPEIBHOTO OPYXKHUs COTPYAHUKAMI
opraHoB BHyTpeHHuX jien1 Poccuiickoit @enepanyn. Taxke paccmarpuaercs npodiema hopmu-
POBaHMs TOTOBHOCTH COTPY/THUKOB MOJUIINU K TOMY, 4TOOBI IPUMEHHTH OTHECTPEIHLHOE OpYKUE
B Pa3sIMYHBIX CUTyalUAX. AHaNIU3HPy0TCs HOpMEI DenepanbHoro 3akoHa «O MOTHIMNY, KOTO-
pbi€ PENIaMEHTUPYIOT MPHMMEHEHHE COTPYIHHKAMU OPraHOB BHYTPEHHHX JIE] OTHECTPEIBLHOIO
OpYKHs, a TAKXKE (PU3NUECKYIO CHITy M CTICIIHAIbHEIC CPE/ICTBA.

KiioueBnble ¢j10Ba: COTPYAHHK OPraHOB BHYTPEHHUX JIEJI, OTHECTPEILHOE OPYKHE, MOJTHIIHS,
CrienMaIbHbIE CPEICTBA, TPUMEHEHNE (QPU3HYECKOM CHITbI

CoTpynHHKa OpraHOB BHYTPEHHUX A€, KaK 1 TOJHIIHIO B [IEJIOM, CBSI3bI-
BAIOT C IMEIOIIUMCS Y HUX CHapsDKEHHEM, KOTOPOE MO3BOJISIET TPHUMEHSITh
CIUTY B OTHOILICHHH IPAaBOHAPYIINTEINEH. B 4rciio Takoro cHapsoKeHUS MO-
T'YT BXOJHUTh KaK Hapy4YHUKH, OJHULEHCKNE TyOUHKH, TaK ¥ OTHECTPENbHOE
opyxue. [IpumeHenune nocaeHEro BOSHUKAET B Pe3y/IbTaTe He0OX0IUMO-
CTHU IPUMCHECHUS CUJIBL h1(310) YTIpoO3bl €€ MPUMEHCHHUA MJIA JOCTUKCHUA
3aKOHHOU IENTN ACATEIFHOCTH NONMHIUH. K TaKuM cUTyanusM OTHOCST-
Cs1 apecCThl, IPEJOTBPALICHNE MPECTYIICHAH, a TaK)Ke KOHTPOJIb HHITH-
NICHTOB, KOTOPBIE CBS3aHBI C HAPYIIIEHUEM OOILECTBEHHOTO MopsiIka [6].

[Ipu mocsrarenbcTBe COTPYAHUK OPraHOB BHYTPEHHHX /€] UMEET
MPaBO MPUMEHHUTH K HANAAAIOIIEMY ONPEIeTICHHbIE MEPhI CUIIOBOTO BO3-
JIEHCTBUS, KOTOPBIC, B CBOIO OUEPE/b, ONPEICISIIOTCS CTETIEHBIO OIac-
HOCTHU U XapaKTepOM JIEUCTBUI NIPaBOHAPYIITUTEISI.
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ColmroneHne 0CHOBHBIX MPABIII IPUMCHEHHS (PU3NIECKOM CHITBI,
CIEIHATBHBIX CPEICTB, & TAK)KE OTHECTPEIBHOTO OPY)KHSI SBIISETCS,
MIpeKIe BCEro, rapaHTHeH TOro, 9To OymeT oOecIedeH MTOMKHBIN ypo-
BEHb 0€30IaCHOCTH.

JJ1s1 TOro 4TOOB! COTPYHUK OPTaHOB BHYTPEHHUX €] BBITOIHSLI BO3-
JIOKEHHBIC Ha HETO 00s[3aHHOCTH I10 3AIIUTE 3A0POBBS, )KU3HHU, IIPaB U
cBOOOJT 4ETIOBEKA, a TAK)KE COOCTBECHHOCTH, ObII MPpHUHAT DenepanbHbIi
3akoH oT 7 gerpains 2011 1. Ne 3-D3 «O nonuruny [1]. JlaHHbIH 3aK0H
oTnH4aeTcs oT 3akoHa «O MUY, KOTOPBINA IEHCTBOBAT A0 ATOTO.
3aKoH ompezenseT pacliupeHHbIE IPAaBOBbIE OCHOBBI IPUMEHEHHS KaK
(bu3U4EeCcKON CUNBI U CHEIUATBHBIX CPEJACTB, TAK U OTHECTPEIBHOTO
OpYXHs, a TAK)KE HAJENSET COTPYAHUKOB MOJTUIIUU TPABOM IPUMCHSTh
pa3IMYHBIC METOAB! AAMUHUCTPATUBHOTO MIPUHYKACHUS K IPaXkIaHaM,
KOTOpBIC HAPYIIAIOT 3aKOH.

PaccmoTpum mpaBo mpuMEHEHUS OTHECTPETBHOTO opyKust. B wactn 1
cT. 18 3akoHa «O monuuum» roBoputcs, 4T0 « COTpyIHUK MOJIULUN UMe-
eT NpaBo Ha NpUMEHEHUE (PU3NUECKOM CUIIBI, CTIEUAIBHBIX CPEACTB U
OTHECTPEIBHOTO OPYKUS JIUYHO WIN B COCTaBE MOApaseneHus (Tpyn-
IIBI) B CIIy4asiX U MOPSIKE, PETyCMOTPEHHBIX (hefepalbHBIMU KOHCTH-
TYIHOHHBIMH 3aKOHAMH, HacTOSIINM DenepanbHBIM 3aKOHOM H IPYTHMA
(benepanbHBIMU 3aKOHAMEUY [1].

JlaHHOE PUMEHEHHE He0OX0IUMO PACCMOTPETS ¢ ABYX CTOpOH. C of-
HOM CTOPOHBI, IPAaBO MPUMEHEHUS] OTHECTPEIBLHOTO OPYXKHUS COTPYIHH-
KOM OpPTaHOB BHYTPEHHHX JET SIBISCTCS IEHCTBEHHBIM CPEICTBOM JUISI
TOTO, YTOOBI 3aIINIIATH 3aKOHHBIC HHTEPECHI U MpaBa HE TOJIBKO I'Pax-
JaH, HO ¥ CaMHX COTPYIHHKOB IPAaBOOXPAHHUTEIBHEIX opranoB. C npy-
TOH CTOPOHBI, IPUMEHEHHE OTHECTPEIHLHOTO OPYKHS BIICUET 3a COOOM
PHUCK HACTYIUIEHHS TSDKKUX JINOO HEOOpaTUMBIX MOCIEACTBHM, K KOTO-
PBIM MOKHO OTHECTHU U JIUILIEHUE KU3HU YEJIOBEKa.

Ecnn aHanu3upoBaTh MPaKTUYECKOE MIPUMEHEHUE OTHECTPEIBHOTO
OPYXXUSI 32 ONPEICIICHHBIA MPOMEXYTOK BPEMEHH, TO MOXKHO CIENAaTh
BEBIBOJ, UTO JAHHOE MPABO UCTIONB3YETCS JOCTATOUHO PEAKO U TOIBKO B
HCKITIOUYUTEIBHBIX CITyJasx.

CaM mopsiIOK IPUMEHEHHS KaK (PU3MYSCKOU CHJIBI U CHEIHATbHBIX
CPEJCTB, TaK U OTHECTPENILHOTO OPYKHsS 3aKpeIlieH B cTaThe 19 3axo-
Ha «O monuIum».
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3/1ech MOXKXHO MPUBECTH B CPaBHEHHE JICCTBOBABIINN paHEe 3aKOH
«O munmumum». B 00oux ciaydasx mopsIoK IPUMEHEHHS CHITBI BKITIOYA-
eT B ce0s IeCTBHS, KOTOPHIE BO3JIAraloTCsl HA COTPYIHUKA U SBIISIOT-
cs 00s3aTeIbHBIMU.

YCII0BHO BBINIEONMCAHHBIE ACHCTBUS MOXKHO PaclpeeIuTh Ha TPU
KaTeropuu. B mepByro KaTeropuio BXOAST ACHCTBUS, KOTOPHIC BBIMOI-
HSFOTCS 10 MOMEHTA IPUMEHEHHUS JIF0OOTO BUJIAa BO3ACHCTBUS. 311eCh
MOJKHO YKa3aTb Ha TO, YTO COTPYIHUK OPTaHOB BHYTPCHHHX JEN 005-
3aH BBIIOJHUTH PAJ] ONPENEICHHBIX JEHCTBUH 10 TOTO MOMEHTA, KOT/1a
OyAyT MPUMEHSTHCS METOIbI BO3ICHCTBYSI HA TIPABOHAPYIIATEIIS.

COTpyAHHMK OPTaHOB BHYTPEHHUX JieJ 00s3aH COOOLIUTh ULIaM, B
OTHOIIICHUU KOTOPBIX MPEANOIaraeTcss IpUMEHEHHE MEp BO3ACHCTBHS,
YTO OH SIBJISIETCS COTPYAHUKOM TOJIMIIMH, ¥ IPEIYyPEIUTh O TOM, UTO
JAQHHBIM JIMLIAM IPEAOCTaBIISIETCS BOBMOXXHOCTh BBIIIOJIHUTH 3aKOH-
HBIC TPeOOBaHUS COTPYIHUKA. 3TECh CTOUT OTMETHUTH, YTO B 3aKOHE
«O MuIUIUN» 0043aHHOCTD COOOLIEHHS TOTO, YTO COTPYAHHUK OPIaHOB
BHYTPEHHUX JIEJT SIBIISIETCS TAKOBBIM, HE MPEIyCMaTPUBAJIACh, XOTS MPeI-
noJiarajiach B J1000OM ciryyae.

Bropas kateropus coneput B ce0e HHPOPMAIHIO O JCHCTBUIX HE-
IIOCPEICTBEHHO B CaM MOMEHT IPUMEHEHHUs Mep Bo3aeicTBust. CoTpya-
HUK JICUCTBYET C yUETOM OOCTaHOBKH, €€ XapaKTepa, a TAK)Ke CTCICHH
OMACHOCTHU JIEHCTBUH JIUL], B OTHOLIEHUH KOTOPBIX MPUMEHSIIOTCS MEPHI,
B TOM UYHUCJI€ U OTHECTPEIILHOE OpPYXKHE.

Tperbs kareropust — 3TO ACUCTBUSA, KOTOPHIE BBIIIOIHIIOTCA I10CIIE
TOTO, KaK BBIIICYTOMSIHYThIC MEPbI YKE PUMEHEHBI. 37IeCh COTPYIHHUK
OpPTraHOB BHYTPEHHUX JIeT UMEET psil 00s3aHHOCTeH. Hampumep, okasa-
HUE IOMOILH JIUIY, KOTOPOE MOJIYUYnII0 OTHECTPEIbHOE paHeHUE, yBe-
JIOMJICHHE POJICTBEHHUKOB B KOPOTKHMM BpEeMEHHOH MHTEpBa, HO HE
no3aHee 24 4acoB, MpH paHEHUU — yBEJAOMIICHHE MTPOKYPOpa B TEX ke
BPEMEHHBIX paMKaXx.

OtnenbHO paccMOTpuM 4acTh 2 cT. 19 3akona «O nonunuuy. B gan-
HOH cTaTbe yKa3bIBAIOTCS 00CTOATENHCTBA, KOTOPBIE TO3BOJISIOT CO-
TPYIHUKY 3a/1eHiCTBOBATH METOIBI MPUHYKACHUS 0€3 IPeAyIpeK ICHUS.
JanHas cTarbs mIacut o TOM, 4T0 «COTPYAHUK MOJUIMHU UMEET PaBO
He MpeAynpexaaTb O CBOEM HaMePEeHUHU IPUMEHUTH (PU3UUECKYIO CUITY,
CICLHABHbIC CPEICTBA UM OTHECTPEIBHOE OpY>KHE, €CIIU IPOME/TICHHE
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B MIX IPUMEHEHUH CO3/1aeT HEITOCPEACTBEHHYIO YIPO3Y )KU3HH U 3710PO-
BBIO TPaKIaHUHA FIIH COTPYAHUKA TOJTHIIUH JIMO0 MOXKET ITOBIIEYb HHBIE
TSOKKHE TTOCTSACTBH [1].

B nro60it cutyannu, KOTopas yrpoxaeT *KU3HU U 3J0POBbIO COTPY/-
HUKa OPraHOB BHYTPEHHUX JI€J1, TOCIIEAHU JOIXKEH ObITh TOTOB K TOMY,
YTOOBI IPUMEHHUTDH OTHECTPENbHOE OpysXue. J1s 3Toro mpoBoAsITCS pas-
JUYHBIC TUATHOCTUKN U OICHKH WHAMBHIYaJIbHO-TICHXOJIOTHICCKUX U
podecCHOHANBHBIX KaueCTB 00YJaIOMNXCS COTPYIHUKOB, CBSI3aHHBIX
C TOTOBHOCTBIO K IPUMEHEHHUIO opykusl [2].

@DopMupoBaHHE FOTOBHOCTU K MPUMEHEHHIO U UCIIOJIBb30BaHUIO OPY-
xust corpyaaukamu OB/ nomxHo oOecneunBaeTcs, Kak MUHUMYM, CIie-
JIYIOUUMH yCIOBHSIMHU:

— NWarHOCTHUKOW M OLIEHKOW MHINBUIYaTbHO-IICUXOJIOTHIECKUX H
podecCHOHANBHBIX KaueCTB 00YJaIOMNXCSl COTPYIHUKOB, CBSI3aHHBIX
C TOTOBHOCTBIO K IIPUMEHEHUIO OPYXKHS;

— HCNOJb30BAaHUEM KOMILJIEKCA METOAUK, O3BOJSIOUUX BbISIBUTh
O0COOECHHOCTHU MOBEACHUS COTPYAHUKOB KaK B peaJbHbIX, TAK U B MOJie-
JUPYEMbIX CUTyallUsIX: HAOMIOACHHUE 3a TOBEICHUCCKUMU PEaKIIUIMHU 00-
Y9aeMBbIX, 32 MUMHYECKHUM BBIPAKCHUEM UX JIUI] B TPYAHBIX CUTYAIHX,
WHAWBHAYyalbHas Oecena, psAa dKCIePUMEHTAIBHBIX MPOLENyp, MOZe-
JUPYIOLIUX PA3INYHbIE TPYIHbIE CUTYAllUU, AaHAJIN3 CUTyalluid, CBsI3aH-
HBIX C IPUMEHEHHEM OPYXKHUS;

— M3y4EHUEM JINYHOCTHON TPEBOXKHOCTH, YMOLIUOHATIBHOI HEyCTOH-
YUBOCTHU B 3KCTPEMAJIBHBIX YCIOBUSX AEATCILHOCTH COTPYIHUKOB;

— BBIJICTICHUEM PA3INIHBIX IPYIIII, 00yJAFOIINXCS: BRICOKOTPEBOKHBIX
1 HU3KOTPEBOKHBIX; 9KCTPABEPTOB M HHTPOBEPTOB; aJICKBATHO OLIEHUBAO-
LIUX CBOM BO3MO)KHOCTHU M UMEIOIUX IPOTUBOPEUHBYIO, HEQIEKBATHYO Ca-
MOOLIEHKY; COTPYAHHUKOB, IPUMEHSIBIINX JIMO0 HE MPUMEHSIBILUX OPYXKHUE;

— (opMupOBaHUEM JINYHOCTHON YCTAHOBKU Ha MPEONOJICHUE TPYA-
HBIX CUTYAIlUH, CBI3aHHBIX C IPUMCHEHHUEM OPYKHUS;

— HaJIW4YWeM y4eOHOTO MOJIUTOHA, ITO3BOJISIONIETO MOICIUPOBAThH
MpUOIIMKEHHYIO K peaTbHON 00CTaHOBKY, CO3/1aBaTh CUTyallud, IMUTH-
pyroliye NpUMEHEHHE IPAaBOHAPYIIUTENIEM OPYXKHS U JPYTUX CPEJICTB
HanaJeHusl, IPOTUBOACHCTBUS;

— BBIOOPOM psifia METOAUK MPOBEICHUsS 3aHATUN (pONeBOE pasbl-
IpBIBAaHME CUTYallUi, CBA3aHHBIX C IPUMEHEHHEM OPYXKHU, U 1p.) [4],
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MPOBEICHUEM TICHXOJIOTHIECKUX TPCHUPOBOK M yNpPaKHEHUH, HAIIPaB-
JICHHBIX HA Pa3BUTHE CIIOCOOHOCTH K ICHXHUYECKOMY camMoyIpaBie-
HUIO CBOHMM ITOBEICHUEM U PETYISIIINU YMOIIHOHAIBHOTO COCTOSHUS, Ha
(hopMHpOBaHKE U TOJAEP)KaHUE YCTOHYNBOM MPO(heCcCHOHATBHO-TICH-
XOJIOTHYECKOM TOTOBHOCTHU K MIPUMEHEHUIO OPYKHUs (TPEHUPOBOK B ObI-
CTPOM MEpexojie OT OKUAHUS, CIOKOMHONW padOThl K HEMEIJICHHBIM H
PEIINTENBHBIM ACHCTBUSIM, YMEHHE KOHTPOJINPOBATh CBOE ITOBEACHUE
uap.) [3];

— HCIIOJIF30BAaHUEM Pa3IUYHBIX METOJOB IICUXOJIOTHYCCKOH MOJI-
JIEp>KKH U BOCCTAHOBJICHHUS OJIArONPHATHOTO SMOIMOHAIBHOTO COCTOS-
HUS ¥ paboTocnocoOHoCTH coTpyaHukoB OB/l nocie npuMeHeHust MU
OTHECTPEIBHOTO OPY>KUS (IICHXOIOTHYECKUI eOpU(UHT, ayTOTeHHas U
UICOMOTOPHASI TPEHUPOBKH, CIICIHAIBHBIC (PU3HUECKHUE YIPAKHCHHUS,
CaMOBOCTIMTaHWE, CAMOBHYIIIEHUE U JIp.) [S].

Cobmronenne 0003HaYCHHBIX YCIOBUH HEOOXOAMMO U B 3HAUUTEIb-
HOM CTENEeHU 3aBUCUT OT PyKOBOJAUTENEH Moapa3aeneHuil, ncuxouaora
OpraHa BHYTpeHHHUX Jiel. OHHU JOJIKHBI IOCIE0BAaTEIbHO U HACTOMUH-
BO Pa3bACHITH JINYHOMY COCTaBY, YTO HEOOXOAMMOCTh B IPUMEHCHHUH
OTHECTPEIBHOTO OPY>KUS MOKET BOSHUKHYTH B JII000H MOMEHT BBITION-
HEHHSI UM CBOUX 0053aHHOCTEH, C MOMEHTA MOJTYICHUS OPYKHUS IS He-
CCHUS CITYkKOBI.

TakumM 00pa3oM, TpUMEHEHNE COTPYTHUKAMH ITOJIHUIHN OTHECTPENIBHO-
TO OPY’KUSI HapsIy ¢ APYTHMMHU MEpaMU BO3ACHCTBUS 3aKOHOAATENb CBSI-
3BIBACT HE TOJIBKO CO CTPOTUM COOTIOCHUEM UMH CHEIMAIBHBIX HOPM,
YCTaHABIMBAIOIIUX OCHOBAHUS WX IMPUMEHEHHS, HO TaK)XXe U C COOMIIO-
JICHUEM OPTaHN3AIMOHHBIX H TAKTHIECKUX OCHOB.
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VIIK 343.14

CJIEJCTBEHHBIE JEVCTBUSA:
B3IVISI/I HA ®OPMYJIMPOBAHUE U ®OPMUPOBAHHUE
MOHSATHS CUCTEMBI

A. FO. Ilosonomuyxuit, cmyoenm
Hayunwiii pykosooumens. b. B. Ilcapéea, kano. iopuo. Hayk, 0oyenm
AnTaiicKkuii rocy1apCTBEHHBIN YHUBEPCHUTET,
r. bapnayn, Poccust

B cratbe paccCMaTpUBAOTCS MPENIIOKEHUS O HGO6XOI[I/IMOCTI/I BHCCCHHSA B yFOHOBHO-HpOLIeC-
cyansﬂmﬁ KOJICKC OTHCHLHOﬁ TJIaBbI, HOCBXHICHHOﬁ CJIICACTBECHHBIM ﬂeﬁCTBHﬂM. PaCCManI/IBa—
€TCA BOIIPOC O KJ'IB_CCI/I(bI/IKaHI/II/I CIICACTBEHHBIX HeﬁCTBI/Iﬁ. Hel’[aeTC}I BBIBOJ O TOM, YTO JAaHHBIC
M3MEHEHHUSI TIOMOTYT YIIYYIIUTh PaboTy ciieioBaTeeii, KOTOpble HelaBHO HavYalll paboTarh.

KuroueBble cj10Ba: Clie/ICTBEHHBIE ICHCTBUS, YTOJIOBHO-IIpOLIECCyanbHbIH Koaeke PD, kiac-
CI/I(.JpI/[KaI_IPIH, CJIEa0BaTCIIb

Co Bpemenu npunsaTus aeiicraytomero YIIK P® npouwto 17 net, Tem
HE MEHee, 0CTAIOTCS BOMPOCHI, KOTOPbIE HEOOX0IUMO pemnTh. OAUH U3
HUX — CIIE/ICTBCHHBIE JICHCTBHS, UX TIOHATHE U KJIaCCUPUKAIHSI.

B xadecTBe OCHOBBI HCCIIEIOBAHUS HCIIONIB30BAIHCH PaOOTHI TAKHX
yuenbix, kak A.B.Cmupnos, K. b. Kanunosckuii, B. M. TepTeimauxk,
K. ®.T'yuenko. OcoOblii BKJIaJ] B HCCIISIOBAHKIE BOITPOCA CIICACTBEHHBIX
nericteuii BHecnu E. K. Komuccapenxo, E. B. TlonysHoBa, P. C. SInoBckuid,
OJTHAKO WX pabOThI HE MOIYYHIIH IHUPOKOH OITIACKH.

B nepByto o4epenb, OTMETUM HEOOXOJAMMOCTh BBEIICHUS MTOHSATHS
«cnencreennsie aeiicteus» B YIIK. Ctates 5 YromosHO-IIporieccyanb-
Horo Kozekca Poccwmiickoit denepanuu [1] HE comepKUT onpeaeIeHus
CIEICTBEHHBIX AeiicTBuid. OmHaKo B 1. 32 yKa3aHHOW CTaThbU UMEETCS
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MOHSTHE MPOIIECCyaTbHBIX JCHUCTBUM, KOTOPHIE BKIIIOUAIOT CIIEICTBEH-
HOe, cyJIeOHOe WM HHOE JielicTBHe, IpenycMoTpeHHoe YIIK PO.

[Ipoananu3upoBaB JaHHOE MOHATHE, MOXHO CJEJIaTh BHIBOJ O TOM,
YTO CJIEICTBEHHBIE EHCTBUS SBIAIOTCS YaCThIO MPOLECCYaTbHBIX.

Kpome Toro, YIIK conepxut ornpeneneHne HEOTI0KHbIX CIIEACTBEH-
HBIX JIEHCTBUN, KOTOpBIE CHOPMYIUPOBAHBI KaK ACHCTBUS, OCYIIECT-
BJISIEMbIC OPTaHOM JIO3HAHMS MIOCIIe BO30YKICHHS YTOJIOBHOTO JIeia, Mo
KOTOPOMY ITPOU3BOJICTBO MPEABAPHTEIBHOTO CICICTBHS 00SI3aTEIBHO, B
nensx oOHapyKeHUS U (PUKCAIUH CIIEJIOB MPECTYIICHHS, a TAKKE J10-
Ka3aTeJbCTB, TPEOYIOIINX He3aMeJIMTeIbHOTO 3aKpeIIeHUs], U3bATUS
U ucciieqoBaHusa. BMmecTe ¢ Tem, aHaIu3 NMojgokeHui 1. 19 ¢T. 5 u cT.
157 VIIK P® no3Bosser clienars BbIBOL O TOM, UYTO OIPENEICHUE «HE-
OTJIOKHBIE CJIE/ICTBEHHBIE JEHCTBUS» XapaKTepu3yeT HE CIEACTBEHHBIC
NEHCTBHUS, @ KOMIIETCHIINIO OpTaHa J03HAHMUs M0 BO30YKACHUIO U KpaT-
KOBPEMEHHOMY pPaccieOBAHUIO B HEKOTOPBIX CUTYalUsIX YTOJOBHBIX
JleJ1, IO KOTOPBIM 00s3aTeIbHO IpeaBapUuTeIbHOe CleACcTBHE [5].

He nmes o6miero, 3aK0HOAATEIbHO YCTAHOBJICHHOTO ONPEEICHHS
CJICZICTBEHHBIM JIEHCTBUSIM, MHOTHE YUYEHbIE, BKJIIOUas BhIIIENIEpEUHC-
JICHHBIX, CJIENIAJIM TOMBITKU ero chopmyarpoBaTh. CieayeT cka3aTh O
TOM, UTO YUCHBIC BHIPAOOTANN IBE TPAKTOBKH OIPENEICHHS — IIHPO-
KYIO U Y3KYIO.

ITocnenoBarenu MMUPOKOTO MOHUMAHMS CIEACTBEHHBIX NEUCTBUI
OTHOCSAT BCE MpoLecCyalbHble NEHCTBUS ciiefoBarels K TakoBbIM. CTo-
POHHUKHU y3KOM TPaKTOBKH, OCBEIIasl pa3jnyHble 3aKOHOJATE/IbHbIE
BBIPQKEHUS, OT/ICIISIIOT CJIEJCTBEHHbBIC AEHCTBUSI OT MHBIX MPOIECCy-
aITbHBIX, COOTHOCS WX KaK 4acTh U 1enoe [6].

Tem He MeHee, HECMOTpS Ha CTOJIb OOIIMPHOE KOJIMYECTBO ONpese-
JIGHHU, BCE aBTOPBI COMIACHBI C TEM, YTO CJIEJICTBEHHBIE IEHCTBHUS SIB-
JSI0TCA Pa3HOBUAHOCTBIO, YaCThI0, 0CO00H TPYIION MpoleccyaibHbIX
JIeUCTBU.

CrnenyeTr OTMETUTD, YTO MOAXOABI K ONPEICICHUIO CIEICTBEHHBIX
JIeHCTBUIN pa3auyaroTcs JIMIIb B HAUMEHOBAaHUH, @ HE B CaMOM CyIIHO-
CTH TIOHATHUSA, IO3TOMY TAaKH€ IPOTUBOPEUHS YCTPAaHUMBI.

C yueToM Bcex 3aMeUaHUi, BBICKa3aHHbBIX aBTOPaMU, MOYKHO CKa3aTh,
YTO CIJIEJICTBEHHbBIE JEHCTBUS — 3TO MPSIMO MPEyCMOTPEHHBIE U periia-
MEHTUPOBAaHHBIE YTOJIOBHO-TIPOIIECCYaTIbHBIM 3aKOHOM MPOIIeCCyalbHbIE
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JICHCTBUS TTO3HABATEIBHOTO XapaKTepa 1o COOMPaHUIO U MPOBEPKE JIOKA-
3aTeNBECTB, NMEIOIHNE (PaKTHIESCKIE U IOPUINIECKHe (TIPOoLecCyalbHBIE)
OCHOBaHU$, IPOBOJUMbIE YIIOJTHOMOYEHHBIMH Ha TO JOJPKHOCTHBIMH JIH-
LIaMU C LIEJIbI0 YCTAHOBJICHUS U 10Ka3bIBAHUS UMEIOLINX 3HaYeHUE 1151
YTOJIOBHOTO Jiena (PaKTUYECKUX 0OCTOSATEIbCTB, XapaKTepU3yIoLuecs
JIeTaJIbHOU TPOIEAyPOr TPOU3BOACTBA U OpopMIIeHUs, 0O0eCTICUeHHBIE
YTOJIOBHO-TIPOIIECCYATbHBIM MPUHYKJICHUEM U TIPElyCMaTPUBAIOIIHE
00s13aTeTTbHOE YAOCTOBEPEHHE PE3YNBETAaTOB MPOU3BOICTBA CO CTPOTUM
coOironeHneM npoueccyaibHoi (popMbl. [laHHOE OompeneaeHue, KaKk
MOXKHO 3aMETUTh, UMEET CTPOro HayYHYIO OCHOBY.

[TonoxeHue o0 BHEAPEHUN JAHHOTO MOHATHSA 3aCIyKUBAET TOAACPK-
KH, OJIHAKO, [0 HAIlleMy MHEHUIO, HAyYHBIC OINPEICICHUS «CJICJCTBEH-
HOTO JIEUCTBUS», TIOXOXKHUE HAa TO, KOTOPOE YKa3aHO BBIIIE, HE COBCEM
MOAXOAAT [IJIs1 BHECEHUsI UX B 3akoH. Hampumep, B 3aKOHOaTEIbHOM
OIpeIeNIEHUH BPsJ JIM YMECTHA CChIJIKA HA TAKyIO YEPTY CIIEACTBEHHO-
ro JelcTBUsA, KaK MMO3HaBaTENIbHBIN XapakTep. B cBsA3u ¢ aTuM npu 110-
pabotke aeictByromero YIIK P® cuutaem mernecooOpa3HbIM BHECTH
cieAyrollee MOHITHE: CIEICTBEHHbIE AEHCTBUS — 3TO MPEAyCMOTPEH-
HbIE YTOJIOBHO-TIPOIECCYaIbHBIM KOJIEKCOM ITPOIIeCCyaIbHbIE IEHCTBUS,
OCYILECTBIAEMbIE JINLIOM, B IPOU3BOJICTBE KOTOPOIO HAXOIUTCS YyIro-
JIOBHOE JIEJI0, JTUOO MHBIM JHIIOM IO €T0 IOPYICHUIO, HAllpaBICHHBIC
Ha yCTaHOBIIEHUE 00CTOATEILCTB, MOUISKAIIMX JOKA3bIBAHUIO IO YIO-
JOBHOMY Jieny [4].

CymiecTByeT Takxke HeoOxonumMocTh BBeieHus B YK otaensHOM ria-
BB, TOCBSIIIIEHHON CJIEJICTBEHHBIM JIEUCTBUSIM. 3aCTyKUBAE€T BHUMAHUS
mHeHue E. C. KomucapeHnko o ToM, 4TO B JaHHYIO IJIaBy HYKHO BHECTHU
MIOHATHE ¥ BUIBI CICICTBCHHBIX ACHCTBUH, OOIIIE MpaBIiia IPOU3BOI-
cTBa U 0(hDOPMIICHHS, & TAKIKE MOCTPOCHHE BCEX CIICACTBCHHBIX ICHCTBUI
B JIOTHYECKOW TOCIIEIOBATEIbHOCTH: OCMOTP; OCBUACTEIbCTBOBAHHUE;
CJIEICTBCHHBIN SKCIIEPUMEHT; OOBICK; BEIEMKa; HAJOXKEHUE apecTa Ha
MOYTOBO-TeNerpadHble OTIPABICHUS; KOHTPOJIb U 3alUCh MEPETOBO-
POB; TToTydeHHe HH(POPMAIHH O COSANHECHUIX MEXITy aOOHCHTaMH U
(nm) aOOHEHTCKUMH yCTPOMCTBaMM; JOMPOC; OYHAsI CTaBKa; OTIO3HA-
HUeE; IPOBEpKa MoKa3aHui; cyaeOHas skcneprusa [2].

Hamu npoBeneHo ankeTupoBaHue 25 cieioBaTesieil OpraHoB BHY-
TPEHHUX JIeJI U CJIEACTBEHHOTO KOMUTETA, KOTOPHIE K MPEI0KEHHUIO
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o BHeceHur B YIIK P® HOBOII 11aBBI O CJIICACTBEHHBIX JECHCTBUSX OT-
HECJIHCh HEUTPaThHO, TOCKOJIBKY CUHUTAIOT, YTO B IPAKTHUCCKON J1esI-
TEIHHOCTH TO HUKAKOTO 3HAYCHUS HE UMEET.

PaccmarpuBast Boripoc o Kiaccu(UKaIUK CICACTBEHHBIX JICHCTBUIH,
uHTepecHa Touka 3penus C. A lllefidepa, KOTOPBIH NMPEIIOKUI B Kade-
CTBC OCHOBHOTI'O ACJICHUSA MMPUMCHATH MCTO/IbI OTO6pa)KCHI/IH (baKTqu—
CKHX JTaHHBIX, KOTOPBIE COOTBETCTBYIOT IPUPOIE CUTHAJA, HECYIIETO
uHpopmMaiuio. Bee ciecTBeHHBIE IEHCTBHS OH pa3IeiiiI Ha 3 TPYIIIIHL:

1.  clmemcTBEHHBIC ACHCTBUS, UCIIONB3YIOIMIAE METO paccipoca
(mompoc; ouHas CTaBKa);

2. CIIGACTBEHHBIC ICHCTBHUSI, UCIOIb3YIOUINE METO HAOTIONCHHS
(HaMoOXKeHHUs apecTa Ha MOYTOBO-TellerpadHble OTIPaBIEHUS; OCMOTD;
OCBHUACTCIBCTBOBAHUS, O6I:ICK; BBICMKA,; IMMOJTYYCHUC I/IH(bOpMaHI/II/I 0 CO-
CAMHCHUSAX MKy a0OHEHTaMH U (MJTH ) a00OHEHTCKUMHU YCTPOMCTBAMH );

3. CIeICTBEHHBIC NEHCTBHS, BKIIOUAIOMINE 00a BEIIICTICPEUHCIICH-
HBIX METOIOB (CIICICTBCHHBIN YKCIICPHUMEHT; KOHTPOJIb U 3AITHCH IEPEro-
BOPOB; MPEIbSIBICHHUE IJIs1 OMIO3HAHUS; IIPOBEPKA MOKA3aHHUI HA MECTE;
MIPOM3BOJICTBO CyAeOHOI sKcnepTu3sl) [3].

HIMeHHO 3TO JieNieHne CleyeT NOJ0KUTh B OCHOBY CTPYKTYPHPOBa-
HUS CIIEZICTBEHHBIX JCUCTBHUI B yTOJIOBHO-IIPOIECCYATbHOM 3aKOHOAA-
TEJIBCTBE.

B 3axiroueHue cienyer cka3aTh, UYTO JaHHBIC H3MCHCHHS, HAIIPAB-
JICHHBIC HA YAYYIICHUE YTOJOBHOTO CYIONPOU3BOICTBA B YACTH CJIE-
CTBEHHBIX JI€HCTBUM, MO3BOJIAT CIIETOBATEINISIM, HAUUHAIOIIUM CBOIO
poQeCcCHOHANIbHYIO JICSATEIBHOCTh, O0Jiee JeTaabHO MOHUMATh CYII-
HOCTb CJICJICTBCHHBIX JICUCTBHI U OyIyT cliocoOCTBOBATh Ooiiee addek-
TUBHOMY WX IIPOU3BOJICTBY U IPOLECCYaTHbHOMY 0(OPMIICHHUIO.
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OCOBEHHOCTHU PACCUIEAOBAHUSA KPAK HEHHOT'O
UMYIECTBA

E. B. Iloiimo, cmyoenm
Hayunwiii pykosooumens: H. K. Kopoeun, cm. npenodasamens
CuOUpCKUH TOCYTapCTBEHHBIM YHUBEPCUTET MyTEH COOOIICHHMSI,
. HoBocubupck, Poccus

B crarbe paccMaTpruBarOTCA 0COOEHHOCTH pacciieioBaHus KpaXK HEHHOI0 UMYIIECTBA. Vne-
JISIETCA BHUMaHUE PACCMOTPCHHUIO DJIEMCHTOB Kpl/IMI/IHaHPICTH‘ICCKOﬁ XapaKTCPUCTUKHU C LCIIBIO
CYKE€HU KpyTa JIUL, CPEAN KOTOPBIX CICAYET UCKATh NPECTYITHUKA, IPEUIaracTcs nporpaMmma
pacclieloBaHus Kpax 1IEHHOTO UMYILECTBA.

KawoueBble cioBa: Kpaika, METOAHKa pacCliefOBaHUsA, IEHHOC UMYIIECTBO, CJICACTBECHHBIC
JIeHCTBUS

OnHUM U3 caMbIX PaCIIPOCTPAHEHHBIX BUAOB IIPECTYIUIEHUH B HalleH
CTpaHe sBJIAeTCs Kpaka. 3a nepuoq ¢ ssHBaps 1o asryct 2018 roxa, no
naaasiM MBJI Poccun, monoBuHy M3 BceX COBEPIICHHBIX MPECTYILIE-
HUN COCTaBIISIOT XMILEHUS Y4y>KOI'O UMYIIECTBA, U3 HUX COBEPLICHHBI
myTéM kpaxku — 488,2 teic. Kaxxoe Tpuaarh BOCbMOE 3apeTHCTPUPO-
BaHHOE MPECTYMICHUE — KBapTUPHAs Kpaxka.

Kpaska, To ecTh TalfHOE XHUII[CHHUE YyKOTO HMYIIECTBA, SIBISIETCS Mpe-
CTYIJICHHEM, COBEPILICHHBIM ITPOTHUB cOOCTBeHHOCTH. [lox 3THM nmonnma-
IOT HapyUICHHUE paB COOCTBEHHNKA UMYIIIECTBA, IPUINHEHHUE yiepoa
€ro UMYIIECTBY JTUOO yTPO3Bl TAKOTO MPUIHHEHUsI. OOBEKTOM KpaKu
CIIy’KaT MPEIMEThl MaTepHalbHOTO MHpPa, HAXOISIIUECS B Ty:KOH cO0-
CTBEHHOCTH, Ha KOTOPbIEC MPECTYIHUK COBEPIINI MOCSITaTeNbCTRO [2].
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Juist pemieHnst mpoOIeMbl yCTAaHOBJICHHUS U 3aJIepyKaHuUs IPECTYITHUKOB
Ha TIEPBOHAYAIEHOM JTaIle PacCieIOBaHUS PACCMATPUBAIOT KPUMITHAIIH-
CTHUYECKYIO XapaKTePUCTHKY, JIEMEHTHBIH COCTAB KOTOPOI COCTABISICT
XapaKTepUCTHKA JINYHOCTH MOTEPIIEeBIIEro, 0ObEKTHBHAs CTOPOHA Kpa-
KU, XapaKTePUCTUKA JTMYHOCTH MPECTYIHUKA U CyObEKTHBHAsI CTOPOHA
Kpaxxu. 3Has JaHHBIC 3JICMEHTHI, OCHOBAHHBIC HA OIBITE PacclieIOBa-
HUS Kpax, MOXKHO HAPUCOBATh BUPTYAIbHYIO XapaKTEPUCTHKY MEXaHH3-
Ma COBEPILIEHIS KPaKH U TEM CaAMBIM, BBIABHUTAsI KDUMHHAIHNCTUICCKHUE
BEPCHU, CY3UTh KPYT JIUI] JJIs YCTAHOBJICHHS U PO3BICKA IIPECTYITHHKA,
YTO B 3HAYUTENIbHOI Mepe o0eryaeT paccieoBaHHe KPax.

Kpaxwu, kak mpaBuiio, COBEpIIAIOTCS B MECTaX OOJIBIIOTO CKOTIIICHHS
Jrofeil, Ha BOK3aiax, B 00IECTBEHHOM TpaHCcHopTe U ap. /i Goabimunx
rOpOJIOB XapaKTepHbI KBapTUPHBIC Kpaxku. Beibop nmpeamera mocsra-
TEIBCTBA Y MPECTYIMHUKA XapaKTePU3yeTCsl HEKOTOPHIMU (pakTopaMu:
MOCTYITHOCTH IIPEIMETa, BO3MOKHOCTE OBICTPO M HE3aMETHO TIOXUTHUTH
€ro M CKopas peaju3alus, T.e. 3TO JO0JDKEH ObITh MpeIMeT MacCOBOTO
notrpebnenus. [ mpecTynHruKa Ba)KHa HE CTOJIBKO 1I€Ha, CKOJIBKO mep-
CIIEKTHBA OBICTPO COBITH YKpPaJEHHYIO Belllb. B KaXKJJOM TpeTbeM CIty-
4ae Mpy Kpake U3 KBapTUPBI BRIOOP MajaeT Ha NepBble dTaxu. Bpems
IUTSE KBAPTHPHBIX KPask MPECTYITHUKN TTOIOMPAIOT TAKUM 00pa3oM, ITo-
ObI 370 ObLTH paboure yackl ¢ 8:00 1o 18:00. HanbosnpIiee KoIMIecTBO
coBepiaeTcs B mpomexxyTke ¢ 10:00 go 12:00.

[ToxuiieHHOE MPECTYNMHUK, KaK MPABUIIO, XPAHUT 110 CBOEMY MECTY
KUTETHCTBA HITH K€ B HETIOCPEJICTBEHHOU O130CTH K HeMy. Kpome Toro,
MPEeIMET MOXKET HAXOAUTHCS Y POJICTBEHHUKOB/3HAKOMBIX ITPECTYITHUKA,
MHOT/IA HCIIONB3YIOT XpaHWIHIIA. B ropogax cOBIT MPOM3BOAUTCS B KO-
MHUCCHOHHBIX MarasuHax, JJoM0apaax, Ha peIHKaX U BOK3aJe.

MOKHO BBIACTHUTH HECKOJIBKO CIIOCOOOB COBEPIICHUS KPaK:

— C HE3aKOHHBIM MPOHUKHOBEHHEM B MTOMEIIEHHUE (CO B3JIOMOM, 0€3
B3JIOMa, HANpUMeEp, MPECTYIMHUK MIPOHHK B KUIIHINE Yepe3 OTKPBITOE
OKHO, MO0 yTéM 0OMaHa);

— 0e3 IPOHNKHOBEHMS (Yallle Ha BOK3aJIax; y CIIINX JIIOACH; Y Ibs-
HBIX, YTO XapaKTEPHO JJIST MOJIOABIX IMPECTYITHUKOB, a TAKXKE Y MIPECTYTI-
HUKOB 0€3 MOCTOSIHHOTO MECTa )KUTEIbCTBA U paOOTHI).

Cpenu cBeieHUH 0 TMYHOCTH MPECTYITHUKA OTMETUM, 4TO 00Jiee MoJIo-
BUHBI [IPECTYITHUKOB UMEIOT CyJUMOCTb, B TOM uncie 1o cT. 158 YK PO [1],
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MHOTHE 3JI0yTOTPEOIISIIOT aJIKOTOJIeM, HAPKOTHYSCKUMHU CPEJICTBAMHU.
[IpuMHUTHBHBIN BOp pyKOBOJCTBYETCSI BHE3AIMTHBIM YMBICIOM, OH HE HC-
MOJIB3YET TEXHUUYECKHE CPEJICTBA U ICHCTBYET O3 TUIaHa, [oJiarasch Ha
CUTYaINIO U 00CTAHOBKY, CIIOCOOCTBYIOIIYIO COBEPIICHHUIO MPECTYILIE-
Husl. EcTh 1 ipodeccuoHanbHbie BOPHI, JUIsl HUX KPaXkKH — OCHOBHOM
WCTOYHHUK JTIOXOJIOB, @ 3HAYUT, K COBEPIICHHUIO MPECTYIJICHUS] OHU TMOJI-
XOJISIT OYEHbB TIIATENBHO, CIIOCOO COBEPIICHHUS TAKOTO MPECTYTUICHHS Y
HUX TIOJITOTOBJICH U oTpaboTraH. [Ipu coBepiieHUN KaKI0W 4eTBEPTOH
Kpakul MPECTyNHUK 3HAKOMHUTCS C KEPTBOW 3apaHee, HEPEJIKO Kpaxe
MPEIECTBYIOT IPYKECKUE UITA COCEICKUE OTHOIICHUS.

B meTonuky paccienoBaHus OTIENbHBIX BUIOB IPECTYINICHUH Tpau-
LIMOHHO BXOZST MEPBOHAYAJIBbHBIN, TOCIEAYIOMIMN U 3aKII0UUTEIbHBINA
3Tarnbl, 0COOEHHOCTBIO KOTOPBIX OyIET MporpamMma paccie0BaHusl, Co-
Jiep Kariasi OnpeielIieHHbIE CIIECTBEHHBIC IEUCTBUS M OTIEPATUBHO-PO-
3BICKHBIE MEPOTPUSITHS, B 3aBUCUMOCTH OT TUIIUYHON CJIEJICTBEHHOU
CUTyallud TIPOBOJIMMBIC B OIPEJIEICHHON OCIEeI0BaTeIbHOCTH. B cu-
TyaluHu, KOT/Ia MPECTYIMHUK U3BECTEH, 3aepkKaH U ero JIMYHOCTh yCTa-
HOBJIEHA, HEOOXOIUMO MPOBEPHUTH MIPUYACTHOCTH 3a/ICPKAHHOTO K Kparke
1 00HApYKUTh JI0Ka3aTeNbCTBa, 3aduKkcupoBaB nx. Ecim ke mpectyn-
HHK CKPBUICS, YTO CEPhE3HO 3aTPYAHSIET MPOIECC pacciaeaoBaHus, He-
00X0AMMO TIPUIOKUTHh MAKCUMYM CHJI U CPEJICTB MO YCTAHOBICHUIO U
3a/IepIKAHUIO TIPECTYITHUKA.

[Ipu nonyueHnn cooOLIeHHS O KpaXke ONEePaTUBHBIM JI€KYPHBIM MO
PYKOBOJICTBOM CJIE/IOBATEIISI CO3/1a€TCsI CJIEICTBEHHO-OIIEpaTuBHas IpyT-
1a, B COCTaB KOTOPOM BKJIIOUAETCSI COTPYIHHUK YTOJIOBHOTO PO3BICKA,
YYaCTKOBBIH, CIICIIUATUCT-KPUMHHAITUCT, TPH HEOOXOJIMMOCTH U B 3aBH-
CUMOCTH OT MECTa U MOTO/IHBIX YCIOBUN KHHOIIOT CO CITYKeOHO-PO3BICK-
HOI coOakoi. [TprHUMaOTCS MEPBI K HE3aMeJTUTEIILHOMY OTIPE/ICIICHUTO
TPaHULIBI U OXpaHEe MeCTa MPOUCIIECTBUSA, & ITO — HEMOCPEACTBEHHO
MECTO MPECTYIUICHUS U TPUIIETAIOIasi TEPPUTOPHUSL, HA KOTOPOI MOTyT
OBITH OOHAPY)KEHBI CIEIBI IPECTYIUICHUS.

[To nmpuOBITHIO HA MECTO MPOBOJATCSI HEOTIIOKHBIE CIICJCTBEHHBIE
JIEWCTBUS M OTIEPATUBHO-PO3BICKHBIEC MEPOTIPUSTUS. B mepByto ouepenn
B Kparyaiiiiee BpeMsi IPOU3BOJUTCS ONPOC, a 1aJiee U JOMPOC MOTEPIEB-
IIEr0 ¢ UCIOJIb30BAaHUEM TaKTUYECKOTO MprueMa CBOOOIHOTO paccKkasa.
B nanpHeiinem UCnonb3yl0TCsl TAKTUUECKHUE MPUEMBI HAIIPaBJISIONIErO
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XapakTepa: yCTaHABIMBACTCS BPEMS MOCIEIHEr0 MPeOBIBaHUS B JJaH-
HOM MecTe, BpeMsl 0OHapyKeHHUs MPU3HAKOB KPAXXH M BpeMs cooOIIe-
HUS B TIPaBOOXPAHUTEIBHBIC OPTAaHbl; Kakasi ObLTa 00OCTaHOBKA, UYTO B
Hell HapyIllIeHO Ha MOMEHT OCMOTPA, II€ HAXOAWIUCH IIPEIMETBL, IIPE]-
CTaBJIAIONINE LIEHHOCTh, HA MECTE JIM OHU; YTO IIOXMILEHO, XapaKTEpHU-
CTHKa 3TUX IIPEIMETOB, HANMEHOBAHUE, pa3Mep, IBeT, Gpopma, Tae U
KOTJIa PHOOPETATNCE, TPEBAPUTEIHHAS CTONMOCTD, 3aBOJICKO HOMED,
racropra Ha uszenue u ap. Jlanee UConb3yroTCsl TAKTUUYECKUE NpUe-
Mbl YTOUHSIOILET0, JeTATU3UPYIOLEr0, COMOCTABISAIONIEr0 XapaKkrepa.
Llenecoobpa3Ho UCHOIB30BATh TAKTUUECKHH IPUEM 110 YCTAHOBICHUIO
CJIEIyIOLIEro: 3HAeT JIU, KTO MOI' COBEPILIUTD KPaXky, KOro II0J03PEBAET,
MO0 KaKuM IMpUuYIruHaM, YCTAHOBUTL COCTAaB CEMbU, 3HAKOMBIX COCCZ[Cﬁ
U T. ]I, IPH 3TOM O0PaTUTh BHUMAaHUE HA BHEITHUH BUJI, JTUI0, OJIEXKTY,
MaHepy pa3roBopa, 0COOCHHOCTH MOXOIKH H T. 1.

[Toxn pykoBOACTBOM ciieioBaTelisi IPOBOAUTCS OCMOTP MecTa MpOHcC-
miecTBUs [3], Kak MpaBUIO, B IPUCYTCTBUM MOTEPIEBIIEr0, KOTOPHIH
MOXET yKa3aTb Haubosee BEpOSTHbIC MECTa, TI¢ MPECTYIMHUK MOT Ha-
PYUIUTh OOCTAaHOBKY M OCTAaBHThH CJIEIBI OPYAHMA B3JIOMa, PyK, HOT, 00-
YBU, MUKPOYACTHUIIB! U T. 4. CIennagncT B 00IacTH TPACOIOTHIECCKUX
WCCIIeIOBAaHUN MTPOU3BOIUT OOHAPYKEHNE, (PUKCANINIO, U3BSITHE U yIIa-
KOBKY OOHapy»XEHHBIX MPEIMETOB, UMEIOLIUX J0Ka3aTeIbCTBEHHYIO
cuiy. Ilo pesynbsraTam ocMOTpa MecTa IPOUCIIECTBUS HA3HAYAIOTCS U
IIPOU3BOIAATCS KPUMUHAIUCTUYECKUE DKCIEPTU3BI JUATHOCTUYECKOTO
xapakrepa ¢ ucnous3oBanueM AJIMC «Ilanunon» u Apyrux uaeHTU-
q)HKaI_[I/IOHHBIX CHUCTCM I1I0 YCTAHOBJICHHUIO JIUI], IPUYIACTHBIX K COBEP-
LIEHHIO MPECTYTUIEHUM.

CoTpy/IHUK YrOJIOBHOTO PO3bICKA IPOBOJIUT ONEPATUBHO-PO3BICKHbBIE
MEPONPUATHS 10 OIIPOCY I'Pa’KJaH U yCTAaHOBIECHUIO OYEBUILIEB U CBUIE-
Tesel Kpaxu, 00CiIe0BaHIE TEPPUTOPUH, 3AaHHIH, yUACTKOB MECTHOCTH,
MTOKBapUTHBIN 00XO/T; OMPALIMBAET HOYHBIX CTOPOXKEH, OXPaHHUKOB, ITPO-
JaBIOB KPYITIOCYTOYHBIX MarasnHoB, IIPOU3BOAUT ITPOCMOTP KaMEp BUIC-
OHaOITIONIEH, TIPOBEPKY 110 KPIMHUHAINCTHUECKUM YUeTaM; TIPH HAJTMIHN
MOKa3aHUN COCTaBiIsIeTCs CyObEKTUBHBIN OPTPET NPECTYIHUKA U JP.

s oxa3aHus NPaKTMYECKOW IIOMOLIY IO yCTAHOBJICHUIO U 3alep-
KAHUIO [1003PEBAEMOr0 MOTYT OBITh MOAKIIOUEHB! CUJIBI U3 MOAPA3-
JeJeHUN IIPaBOOXPaHUTEIbHBIX OpraHoB. Benercs narpynupoBaHue,
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[IacHOE M HerllacHoe, HaOJo/IeHHe, TIPOBEPKa MECT BO3MOYKHOTO XpaHe-
HUS ¥ COBITA TOXHUIICHHBIX ITPEAMETOB, IIOMCK ITOJ03PEBACMOTO B MECTaX
HanOoJiee BEPOATHOTO €ro HaXOKJICHHUs, OMTO3HAHUE JIHUII C MIPEICTaB-
JICHHBIMH OPUCHTHPOBKAMHU, 3a/IepiKaHue — IUIAHUPYEMOE UIIH BHE3all-
HOe. B 3aBHCHMOCTH OT CUTyaIlll MOTYT OBITh IPUMEHEHBI Pa3IHYHbIC
TAaKTHYECKUE TIPUEMBI: OIpe/ie/icHHe BPEMEHH U MeCTa, BHE3alHOCTh,
IPUMEHEHNE IPUEMOB OTBJICKAIOIIETO BO3CHCTBIS, (PM3UIECKON CHITBI,
CTETNATIBHBIX CPEACTB U JIp.

[Mocrne 3amepkaHus IPOU3BOAUTCS IMIHBIA OOBICK C IENBI0 00HAPY-
JKCHHSI OPYIUH MPECTYIUICHUS B BHJC CIICIIUATBHBIX IPHCIIOCOOICHIH:
YUCTHTH, POMKA, OTMBIYKH U Jp., & TAKKE TOXHUIICHHBIX PESIMETOB:
KOIIICJIbKHU, YKPAIICHU s, KOJIbIA, CCPEIKKU, JOKYMCHTBI 1 HHBIC ICHHBIC
Oymaru u mpeaMeTsl. [IpOu3BONUTCS OCMOTP OJEK/IbI, OCBUICTEIb-
CTBOBAHHE ITOI03PEBACMOTr0, OOBICK IO MECTY KUTEIBCTBA, B Tapake,
Ha Ja9de ¥ MHBIX HanOoliee BEPOSTHBIX MECTaX BO3MOKHOTO XPaHCHHS
MOXUIIEHHBIX MPpeaMeToB. Ha3HAYaI0TCs U MPOBOISTCS KPUMUHAIHACTH-
YECKUE IKCIEPTU3BI UACHTU(DUKAIIMOHHOTO XapaKTepa.

Jlnst ycTaHOBJIGHUS! OOCTOSITENBCTB, MOMISKAIINX JIOKa3bIBAHHIO, a
MMEHHO KOT/a, Ilie, C KeM, KaKHM CII0CO00M, 3a4eM M 4TO OBbLIO COBEp-
IICHO, B OTHOIICHUH KOTO, KAaKOBHI MOCIEACTBHUS U 1p., IIPH JOTIPOCE
ITOI03PEBAEMOTO PEKOMEHIYIOTCS HCIIONIb30BaTh Pa3IMIHbIC TaKTHYE-
CKHE MPUEMBI OPTaHU3AI[OHHOTO, ICUXOJIOTHIECKOT0, TAKTUIECKOTO,
JIOTMYeCKOro ¥ PUTOPUYECKOro XapakTepa. B mocuenyromem nponsBo-
JAUTCS NPEABABICHUC I OITO3HAHU, OUHAs CTaBKa, CJ'IeZ[CTBeHHbIﬁ OKC-
MEPUMEHT, TPOBEPKa MMOKA3aHUN HA MECTE, MPEAbIBICHUE OOBHHCHHUS.

Takum 06pazoM, B 11eT1s1X AP HEKTUBHOTO pacciei0BaHus KPax IIEHHOTO
AMYIIECTBA PEKOMEHITYETCsI, UCTIONB3YSI OIBIT CICICTBCHHOM IPAKTHKH
Y DJIEMEHTHI KPpUMHUHAIMCTHYCCKOH XapaKTePUCTUKU KPaXKH, IPHMEHSTh
TaKTUYeCKHEe MPUEMbI Kak Hanboee 3¢ (heKTUBHBIE CIIOCOOBI ACHCTBUI
B KOHKPETHOM CJIEZICTBEHHOH CUTyalluy, @ UMEHHO: OIIPE/IE]IEHUE BpeMe-
HU U M€CTa IPUMEHEHHUs], COCTaBa CJIEACTBEHHO-ONepaTUBHON I'PYIIIbI,
pacmpeneneHre 00s3aHHOCTEH W eMHOE PYKOBOJICTBO, YCTAHOBICHUE
MICUXOJOTHYECKOTO KOHTAKTa, YCTAHOBJICHHUE CBUICTENICH M HHOH JTOKa-
3aTeNbCTBCHHON HH(OpPMAIINH, UCTIONB30BaHue (pakTopa BHE3AITHOCTH,
OTBJICKAOIIETO BO3ACHCTBHYS, CIICI[UATBHBIX 3HAHUIA, TPESIBSIBICHHIE J10-
Ka3aTeJIbCTB U Jp.
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YIAK 343.98

3HAYEHUE KPUMHUHAJTACTUYECKOM
XAPAKTEPUCTUKHU NPECTYILUIEHU B
C®EPE KOMIBIOTEPHBIX TEXHOJIOT UM

P. IO. Pamazanos, cmyoernm
Hayunwiii pykogooumens.: H. K. Kopoeun, cm. npenooasamens
CHOUpPCKUI TOCYNapCTBEHHBIA YHHUBEPCUTET MyTEH COOOIICHNUS,
r. HoBocubupck, Poccus

B crarbe paccMarpuBaeTcst CTPYKTypa KpUMHHAINCTHYECKON XapaKTePUCTUKHU, 00paIaeTcs
BHHMaHHE Ha CIIOCOOBI COBEPIICHNUS, 00CTAHOBKY, CJIE/BI IPECTYILICHUIT B chepe KOMITBIOTEp-
HBIX TeXHOJIOTHH. Onpenensiercs 3HaYeHuEe KPUMUHAINCTHICCKON XapaKTePUCTHKH TIPU yCTa-
HOBJICHUH U 33/ICP/KaHNK IPECTYITHHKA.

KiroueBble ¢;10Ba: KpUMIHAINCTHYECKAS XaPAKTEPUCTHKA, KOMITBIOTEPHBIC TEXHOJIOTHH, HH-
TEPHET, PAacCIICI0BAHNE MTPECTYIUICHUH

CrpemuTtenbHas HHGOpMaTH3alus 00IIECTBa CONPOBOKAAETCA €€
KOMHBIOTCpH?,aHHeﬁ, 4TO0, B CBOIO O4YCPE€Ab, IPUBOJAUT K YBEIUYCHUIO
MPECTYIMHOCTH B TaHHOH 00iacTu. B MeTonuke paccie1oBanus OTIEb-
HBIX BHJIOB IIPECTYIICHAH OTHAM U3 CTPYKTYPHBIX JJIEMEHTOB SIBIISICTCS
KPUMHHAIHCTHYECKAs XapaKTepucTHKa [ 1], B KOTOpoi Ha 0CHOBE Cyned-
HOM MPaKTUKU BBIIACIAIOTCS TUIIMYHBIE JIIEMEHTBI:

— XapaKTepHCTHKA MPECTyIMHHKA;

— XapakTepHCTHUKA MMOTEePIEBIIETO;

— C1oco0 COBEPIICHHS MPECTYIUICHHS, BPEMsI, MECTO, OOCTaHOB-
Ka, CIIC/IbI;

— TIPUYUHHO-CIICACTBEHHAS CBS3b.
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Crioco0bl COBEPILIECHHSI MPECTYIUICHUI CTAHOBSITCSI BCe 00JIee U301~
peHHBIMH OJaro/iapsi UCMOJIBL30BAHNI0 HOBEHIITUX TEXHUYECKHUX U TPO-
TPaMMHBIX CpeJICTB [2].

[Ipu pacciae1oBaHUH KOMITBIOTEPHBIX MPECTYIUICHUH PEKOMEHTYEeTCSI
YCTaHOBUTH: MPUYUHBI IPECTYIICHUN B KOMIIBIOTEPHOH cepe; Xapak-
TEPUCTUKY TEXHUYECKHX CPEICTB, OJarogaps KOTOPbIM TaKue MpecTy-
IUICHHST COBEPIIIAIOTCS; BO3MOYKHOCTH [TPOTPAMMHBIX CPEICTB, Oaroaapsi
KOTOPBIM TaKWe MPECTYIUICHHSI COBEPINAIOTCS, & TAK)KE CKPBIBAIOTCS.

Co3zniaBasi YaCTHYIO KPUMHHAIMCTHYCCKYIO XapaKTEPUCTUKY Ha OC-
HOBE paHee PACKPBITBIX MPECTYMJICHUI U COMOCTABIAA C pealbHON TH-
MUYHOM CIIEICTBEHHOW CUTYaIlUeH IPU pacclieIOBAaHUH PECTYIUICHUH,
CJIEZICTBUE CYXAaeT KPYT JIUI, CPEIU KOTOPBIX HEOOXOIMMO BECTH yCTa-
HOBJICHHE U PO3BICK IO03PEBAEMOTO, a TAKIKE JOKa3bIBAHUE €TI0 BHHBI
B JAJIbHEHIIIEM.

B niepByro ouepesb, P MOJIYYSHUH COOOIIECHUS O IPECTYTUICHUH
MPOU3BOUTCS IPOBEPKA COOOILICHHUS TOCPEACTBOM OCMOTpPA MECTa Ipo-
HCIIECTBHUS, OCMOTPa KOMITBIOTEPHBIX CHCTEM, alllapaTHOro U MPOrpaMM-
HOTO 00eCIIeUeH s, a ITO:

— 9JIEKTPOHHO-BBIYUCIIUTEIbHAS TEXHUKA, HACTOJILHBIA KOMITBIOTED,
HOYTOYKH, HETOYKH, TUIAHIICTHI, CMapT(HOHBI U T. 11.;

— xommbtorepHbie Texnonorun, Wi-Fi, 3G, LTE, Bluetooth u 1. 11.;

— MpOrpamMMbl, KOTOPbIE MOTYT OBITh, KAK U pa3pelICHHBIMH, Ha-
XOASIIUMUCS B OTKPBITOM jgoctyne, Hanpumep, Google Chrome,
Internet Explorer u T. 1., Tak U BpeqOHOCHBIE, HaIpuMep, Spy Ware,
CoolWebSearch, HuntBar, Zango u T. 1.

HeobxonmnmMo o0paTiuTh BHUMaHHE Ha TO, YTO CaMo I0 cebe armapar-
HOe o0ecIeueHUe HE SBIISICTCS OIMACHBIM, a SIBJSETCS TaKUM TOJIBKO B
CHUHTE3€e C MIPOrPaMMHBIM 00CCIICUCHUEM.

[pu ananu3e JaHHBIX MPECTYIUICHUH CIIEAYET OTMETUTh, YTO OOJIb-
HIMHCTBO U3 HUX COBEPIIAIOTCS MOCPEACTBOM YIAJICHHOTO TOCTYIIA 10
CHUCTEMaM Iepeadn JaHHBIX C MOMOIIBIO KOMITBIOTEPA, HMEIOIIETO
CHeNUaIbHYI0 IporpaMmy. JlaHHOE 00CTOATEIHLCTBO UMEET OCHOBOTIO-
Jararoniee 3HaYeHHUE JUIsl pacciieIOBaHUS U TPEIOTBPAIICHUS TIPECTy-
MJICHUI TaKOTO poja.

[ToMHUMO OCHOBHOTO MEPCOHAIBHOTO KOMIIBIOTEPA MIPECTYTHUKH MO-
T'YT HCIIOJIB30BATh Pa3IUUHbIC T'a/HKEThI, HATPUMEP, KEHIOTTephl — 3TO

137



ammapaTHoe yCTPOHCTBO, KOTOPOE PETUCTPUPYET PA3TIHUHBIC NCHCTBHS
MOJTB30BaTENsI KOMIIBIOTEpA: Ha)kKaTHe KIABHUIN HA KIIABUATYpe, TBUKE-
HUE U Ha)KaTHE KIIABUII MBIIIH | T. ., a TAK)KE CKIMMEPBI — YCTPOICTBO,
CHOCOOHOE CUUTBIBATh UH(OPMALIHIO ¢ 0AHKOBCKUX KapT NOCPEICTBOM
KperieHus K OaHKOMarTy U Jp.

Hcnonb3ys nporpaMmmMHoe oOecriedeHne, MpeCcTyIMHUKH MOTYT COBEp-
IIUTH NOCATATEIBCTBO YIAJICHHO Cpa3y Ha HECKOJIBKO KOMITBIOTEPOB, B
CBSI3H C 3TUM TIOCJIEICTBUEM COBEPIICHUS PECTYIUICHHUS MOTYT OBITh HE
BCErJa MaTeprajIbHBIC CIEIbl, 2 B OCHOBHOM DICKTPOHHBIC CIEIBI, KO-
TOPBIE MOXKHO BBISIBUTH IIPH OCMOTPE KOMIBIOTEPHBIX CPEJCTB, U3yyast
CUCTEMHOE U MPHUKIAJHOE IPOrpaMMHOE 00eCIeueHHE B BUJIE CHEIH-
aJbHBIX )KYPHAJOB, CBOUCTB (hailsIoB, SIEKTPOHHYIO MOYTY, IEPETIHCKY,
MEePEechUIKy (paiiIoB B COMANBHBIX M IPYTHUX CETSX.

Hapsny ¢ TpaIumoHHBIME KpUMIHATHNCTHIECKIMH CIIeaMA Ha Kia-
BUAType, MOHUTOPE, YIICKTPOHHON MBIIIKE, ICTHTa3epe U MHBIX YCTPOii-
CTBAaX, CIENYET BBISBIATH IPU3HAKU 110 CIIOCOOY COBEPILEHUsS, MaHepe,
MEXaHHU3MY 00Pa30BaHUs NIEKTPOHHBIX CIEI0B, HA OCHOBE KOTOPBIX
MOXHO CYIUTh O CTEIICHH NPO(eCcCHOHATBHBIX HABBIKOB MPECTYTHHUKA,
BPEMCHHU M MECTE COBEPIICHHSI PA3INYHBIX ICHCTBHH, XapaKTCPUCTHKE
ammmapaTHOTO M MPOTrpaMMHOTO obecriedeHnsi. COOTBETCTBEHHO BO3HH-
KaeT HeoOXOAMMOCTh UCTIONB30BAHMS CIICIIMATBLHBIX 3HAHUH B 00JIACTH
KOMIIBIOTEPHBIX TEXHOJOTHI: KaKk COOCTBEHHBIX, TAK U C IPUBJICUEHUEM
cnenuanucra. Ha ocHoBe mony4yeHHOI HHpOpMaIu 00 3IEKTPOHHBIX
cleax ¥ ¢ y4eTOM THUIIMYHOM CIEeCTBEHHOM CUTYaIlUH BBISBISIIOTCS
0COOEHHOCTH COBEPILICHUS NPECTYIUICHUS, 00€CIIEUHBAIOIINE YCTAHOB-
JICHHE U 3a/Iep’KaHue NMPECTYITHHUKA.

[Ipu paccnemoBaHUU MPECTYIUICHUN Ha IEPBOHAYAIBHOM dTalle B
OOJIBIITMHCTBE CITy4aeB CJECTBUIO M3BECTEH U IOCTYIIEH OOBEKT MocsTra-
TENbCTBA, U3YUCHUE KOTOPOTO MO3BOJISET BBISIBUTh CIIOCOO COBEPLICHHUS
MpeCTyMICHUs, IPOTPAMMHBIE U alllapaTHbIEe YCTPOIICTBA, C HTOMOIIBIO
KOTOPBIX OBIJIO COBEPIICHO MPECTYTIIICHHE.

Ha nepBoHagassHOM dTare B yCIOBUAX AePUINTA HH(POPMAIIHN KPO-
M€ OCMOTpa MEeCTa MPOUCIIECTBUS PEKOMEHTYETCS IIPOBOIUTH BEICMKY
3NIEKTPOHHON MH(pOPMaLUU, HA3HAYEHNUE U IPOU3BOJACTBO KPUMHHAIIH-
CTUUYECKUX, KOMIIBIOTEPHO-TEXHUUECKUX, ICUXO(DU3UOI0-THIECKUX IKC-
neptu3 [3], Ipou3BOACTBO OIEPATUBHO-PO3BICKHBIX MeponpusTuil. Ha
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OCHOBE (DaKTHIECKHUX JaHHBIX CTPOSATCS KpUMHHAIHCTUICCKUE BEPCUH,
IIPY TTOJYYIECHUH U3 PA3TUYHBIX HCTOYHUKOB JOTIOTHUTENBHON HHPOP-
MalUy OJHOBPEMEHHO MPOBEPSIIOTCS BCE BEPCUU, KOTOPbIE IIPU HAJIH-
YUY NPOTHUBOPEUUI UCKIIIOYAIOTCA.

Taxum oOpa3oM, it TOBbILIEHUS 3((HEKTUBHOCTH PACCIETOBAHUS
IPECTYIUICHUH B c(hepe KOMIBIOTEPHBIX TEXHOJIOTHII PEKOMEHIYeTCsI
HCII0JIb30BATh CJIEAYIOIIHNE DJIEMEHThl KpUMUHAIUCTUUYECKON XapaKTe-
pUCTUKH. JINYHOCTB NPECTYMHHUKA, XapaKTEPU3YyeTCsl, KaK IPaBUIIO, 3HA-
HUEM KOMIIBIOTEPHBIX TEXHOJIOIMH. DTO JIUIA, UMEIOIINE BBICIIEE UITH
cpejiHee TeXHHYeCKoe 00pa3oBaHue, BeylIHe BEYePHUH WIIN HOYHOM
o0pa3 XU3HU, IPUHUMAIOIINE TUTAHNUE 34 NEPCOHAIBHBIM KOMIBIOTE-
poM. IloTepneBinii MOXKET XapaKTepU30BaThCs UPE3MEPHOU 10BEPUU-
BOCTBIO, JKaJHOCTBIO, KEJTaHHEM MpHOOpecTH Oosee JeleBbie TOBapHL,
MOTYYNTh MOAAPKH U T. 1. OCHOBHOE BHUMAaHHE CIIEAYET yAEIATh 00b-
€KTUBHOI CTOPOHE COCTaBa MPECTYIUIEHUS, a 3TO — BPEMsI, MECTO, CIIO-
co0 coBepIIeHHs MPeCcTyIUIeHNs, 00OCTaHOBKA, ITOCIIEICTBUS, CIIe/IbI,
HCIIOJIb3YEMBIE CPEACTBA COBEPIIEHUs KOMIIBIOTEPHBIX IPECTYILUICHUN,
KOTOpPBIE CIEAYeT KIacCU(UIIMPOBATH HA 3aKOHHBIE U HE3aKOHHBIC; T0-
TOBBIC, MOIN(UIIMPOBAHHEIC U WHANBUAYAIbHBIC; TPOTPAMMHEIC, all-
MapaTHO-TIPOTPaMMHBIE U allapaTHble; 0e3 yAaJeHHOTO JIOCTyIa H C
yIOaJIeHHBIM JOCTYIIOM; Ha CTAJUsX COBEPLIEHUS MPECTYILICHUs MpU
IIOATOTOBKE, COBEPIICHUHN WA COKPBITUU IIPECTYIUICHHUS.
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YIK 343.9

TAKTUYECKHUE OCOBEHHOCTHU BBIEMKH
JIEKTPOHHOI UH®OPMAIIMN

1O. C. Pamanosa, cmyoeum
Hayunwiii pykogooumens.: H. K. Kopoeun, cm. npenooasamens
Cubupckuii rocyTapCTBEHHBI YHUBEPCHUTET IyTSH COOOIICHHUS,
r. HoBocubupck, Poccust

B crarbe paccMaTpruBarOTCsl TAKTHYECKHE IPHEMBI BBIEMKH H OCMOTpA 3JIEKTPOHHON HH(OP-
MaliH Ha TTOATOTOBUTEIIEHOM, pab0yueM U 3aKIIF0UUTEIbHOM dTanax. [Ipeanaraetcs mpoBoaAUTh
OCMOTP C IIPUBJICYCHHEM CIICHAIICTOB BO B3aHMOCHCTBHY C HHTEPHET-IIPOBAHICPOM.

KitroueBbie ci10Ba: 371eKTpOHHAs MHPOPMALWS, STATIBI H CTA/IMH BBIEMKH, THTEPHET, KOMIBIOTEp

PeBomronust B 06:1aCTH SMEKTPOHUKH TOBJICKIIA MACCOBYIO KOMITBIOTE-
pHU3annio MHOTHX cep Hamrel )kn3Hu. CeromHs CI0KHO HAWTH YeTOBeKa,
KOTOPBIH OBI HE ITOJIL30BAJICS TICKTPOHHBIMU yCTPOUCTBAMH. ExxeTHeBHO
UX MPUMEHSIOT MUJUTHOHBI JIFOJIEH BO BCEM MUPE C Pa3IMUHBIMU LIEIISIMH:
aKKyMYJIMpOBaHHE M HaKOIUICHHE, MIOyYeHHe U repeada HHPOpManuu
U T. 1. JlJaHHBIMU BO3MOXKHOCTSMH II0JIb3YIOTCA KaK B MUPHBIX, TaKk U B
MIPOTUBOIPABHBIX IIEJISIX, COBEPIIAs MPECTYINICHUS B c(hepe KOMITBIOTEP-
HON MH(OPMAINH, CTIOCOOBI COBEPIIECHHS KOTOPBIX COBEPIIECHCTBYIOTCS.
Bo3sHnkaer HeOOXOIMMOCTE B BBIEMKE U M3BSTHUH KAaK NIEKTPOHHBIX HO-
cuTenel nHPopMaIyHn, Tak ¥ caMoil ”H(YOPMaINH, KOTOpast MOJKET CTaTh
JIOKA3aTeIbCTBOM IIPH PACKPBITUU U PACCICIOBAHUU YXKE COBEPIICHHBIX
npectymieHuit. CornacHo 4. 1 ct. 183 VIIK PD BbleMKa 3T0: «U3bATHE
OIIPENIEIIEHHBIX NIPEIMETOB U JOKYMEHTOB, UMEIOIIUX 3HAYEHUE JUIsl yTO-
JIOBHOTO JIeJIa, ¥ €CJIM TOYHO U3BECTHO, TJIE U Y KOTO OHU HaxoAsTcs» [1].

B 3aBucHMOCTH OT MaTepHasoB Jesla HeOOXOJMMO yCTaHOBUTb, Ka-
Kast HH(pOpMaIs MOUTeKNT BBIEMKE U T7le OHa pacnonoxeHa. Hanbosnee
pacnpocTpaHeHa BbIEMKa [IEPCOHANIBHBIX KOMIIBIOTEPOB, OJHAKO OIIpeie-
JICHHYO0 Ipo0JieMy MpeACTaBIsIeT BbleMKa HH(OPMAIMH, €CJIU OHA pac-
II0JIO’KEHA B CETEBOM IIPOCTPAHCTBE Ha CEpBepax JOKAJIBbHON CETH MU
MHTECPHET-IIPOBAIEPOB, KOTOPHIE MOTYT OBITh 3HAUUTEIHHO YIAJICHBEI,
WHOIJ]Aa MOTYT HaXOJUThCS B IPYTOi CTpaHe.

Belemka, kak 1 1000€ CIeICTBEHHOE AeiiCTBHE, COCTOUT U3 CIAELYI0-
KX TANOB: HOATOTOBUTEbHBIN, pabounil U 3aKIH0OUUTENbHBIN, KOTOPbIH
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B CBOIO OYEPE/Ib JICTTUTCS Ha CTaJINI0 (PUKCAIMK U OIICHKHU PE3yJIbTaTOB
[2]. PaccMoTpuM TakTHYeCKHE 0COOCHHOCTH KaXKIOTO U3 HUX.

Ha noaroroButenbHOM dTarie ciae10BaTeo HE0OX0IUMO OIPEaeIUThb-
Csl C BpeMEHEM MPOBEJEHUs; 03HAKOMUTBCS C MECTOM MPOU3BOJICTBA
BBIEMKH; YCTAHOBUTH KOMITBIOTEPHI, C KOTOPBIX OyIET MPOU3BOIUTHCS
BbIEMKa JICKTPOHHON MH(OpMAINH, HATNIHE JIOKANbHOI CeTH, KOIH-
YECTBO KOMITBIOTEPOB, OXBAYCHHBIX JIOKAILHOUW CEThIO, PACIIONOKEHNE
cepBepa, MHTEpHET-IIpoBaiifiepa; NpoaHalu3upoBaTh CBUAETEIbCKHUE
MOKa3aHUs; U3YUUTh TEXHUUECKYIO JOKYMEHTALUIO; ONpPEleNnuTh COo-
CTaB I'PYIIIbL.

B nensx cBOeBpEeMEHHOT0 HAXOXKACHUSA U U3BATUS 3HAYMMOU s
Jlenia AJIeKTPOHHOM MH(MOPMAINK MIIAHUPYETCsl BHE3AIMHOE TTPOU3BOI-
CTBO BBICMKMU.

Kaxk ykazano B 4. 3.1. ct. 183 YIIK P®, «mipu mpon3BOACTBE BHIEMKH
U3BSTHE DICKTPOHHBIX HOCHUTENEH HH(OPMAIHH IPOU3BOAUTCS C yda-
ctueM crneunanucta» [1]. [IpucyrcrBue crnennanucra, a Takke HHBIX
YYaCTHHUKOB B 00JIaCTH KOMIIBIOTEPHBIX TEXHOJIOTUH CBA3aHO C TEXHHYE-
CKHUMH OCO6CHHOCT$[MI/I. BI/IpTyaHLHLIe CJICbI HEBO3MOXKHO ONIPEACIUTD
0e3 creIabHOTO aIapaTHOTro 00eCTIieueHUs M ONIPEISIEHHBIX MO0~
TOBUTEJIbHBIX JEUCTBUH, IIPY ITOM Hayajo 0CMOTpa cleAyeT IPOU3BO-
IUTH B KpaTdalIIne CpOKU BBUAY TOTO, YTO HHPOPMAIUSI MOXKET OBITH
yaaneHa win u3MeHena. Heo0XoqumMo moaroToBUTh TEXHUYECKHUE CPell-
CTBa B BHJIe HOYTOyKa C COOTBETCTBYIOIIMM aIlllapaTHbIM U IPOrpaMM-
HBIM 00€eCIeYeHHEeM, C BOBMOXKHOCTBIO TTOJKIIIOYCHHSI €r0 K HHTEPHET
pecypcaM, B JJOKAIBHYIO CETh, K BHEIIHUM U BHYTPEHHUM HOCHUTEISAM
ANIEKTPOHHON HH(OPMAIINH NMEIOIITIXCS B CETH KOMIIBIOTEPOB, TIONCKA
Y BBIEMKH JJIEKTPOHHONW HH(POPMALIUU C BOSMOKHOCTHIO KOITHPOBAHHSI
Ha KOMITaKT TUCKH, (hIem-KapThl, )KECTKHE TUCKU U Ap.

Ha paGoueii cranuu ciieqyer yaaauTh BCeX OT YCTPOMCTBA, ¢ KOTO-
poro OyJeT MPOU3BOIUTHLCS BIEMKA AIEKTPOHHON HH(POpMAIUH, Jajiee
IIPOU3BECTU BHELIHUM OCMOTp, IPOBEPUTH COCTOSIHUE YCTPOUCTBA, IPU
BKJIFOYCHHOM YCTPOHCTBE — OCMOTPETH COCTOSIHHE dKpaHa, HHpopMa-
[OUIO Ha HEeM 3a(pUKCHPOBATh B MPOTOKOJIE BBIEMKH, IPOU3BECTH (HOTO-
CBHEMKY MJIM BUAEO03aIMHUCh.

Janee HEOOX0AMMO ONPEENUTD, KAKHE TPOTrPAMMBI BKJIFOUEHBI, PU
9TOM CIIEJIyeT JAeTalbHO OTPA3UTh COACPIKAHNE UHTEPHET-CTPAHUIIBI
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UCTIONHAEMOMH nporpammsl. [1pn He0OX0ANMOCTH cIeayeT yCTaHOBUTH
MOPSIAOK | TTOCIE0BATENEHOCTD ISHCTBUH HOCTyMa K (aifiy, ompene-
JIUTH HAJIMYHUE JIOTUHA U apOoJIsl.

Ha Hocutensix MoxxeT ObITh BaskHasl yAaleHHast HHYOPMALUsl, KOTOPYIO
MOKHO U3bSITh C HOMOIIIBIO UCHONB30BAHUS CIIELUAIBHOTO IPOrPaMMHO-
ro obecreueHus. 3a9acTyI0 U3BSITUE SICKTPOHHON HH(pOpMAUU Ha Me-
CT€ 3aTPYIHEHO, a IS BBISIBIICHHS ITPECTYIHBIX CIICIOB, HAXOIAIINXCS HA
TAHHBIX HOCUTEISX, HEOOXOMUMO MPOIODKUTEIFHOE BpeMst. B cBs3m ¢
STHUM BO3HUKAET HEOOXOIMMOCTH B BEIEMKE HH(POPMAIIIOHHOTO HCTOUHHKA.

Harnee creyer mpon3BeCcTH OCMOTP U BEIEMKY CIIeIMaIbHBIX (aiii-npo-
TOKOJIOB, KOTOPBIE MOTYT OBITh PACHOJ0KEHBI HA KECTKOM JHCKE IPU
BBIKJIIOUCHHOM KOMIIBIOTEPE, Ky/la 3aHOCUTCS J1aTa, BPeMs 3arpy3KU BCEX
mporpamm, paboTa B CE€TH, JOKYMEHTHI IEKTPOHHON MOUYTHI ¢ agpeca-
Mu otripaButess. [1o mosnydyeHHbIM ajipecamM BOWTH B COOTBETCTBYIOLIUI
Opay3ep win 000JI09YKy IPOTPaMMEBI, HAUTH HHTEPECYIONIYI0 HHPOpPMa-
LU0 B BUJIE IEPEIUCKU B COL[UANIBHBIX CETSIX, CaliTax, 3EeKTPOHHOH Mo-
4Te, IPOU3BECTH OCMOTP U BBIEMKY 3JIEKTPOHHON MH(POPMALUH.

BBuny MHOT006pasus U Cienu(GUIHOCTH ASHCTBUH PH OCMOTpE U
BbIEMKE HEOOXOAMMO POU3BOAUTD (PUKCAIINIO MOSBIISIOMICHCS Ha HKpa-
He MHPOpMAITMK KaK B IIPOTOKOJIE OCMOTPA, TaK U ¢ MOMOIIbIO (OTO- U
BUJIC03AIICH, @ TAKXKE CIEAYET IPOU3BOJUTH CKPUHIIOTHL, P HEOOXO-
JUMOCTH POU3BOAUTH KOMMPOBaHKWE MH(POPMALIMK HAa BHEIIHUE HOCH-
Tenu “H(pOpMaLUU, KOTOPble YIAaKOBBIBAIOTCS B KOHBEPT. Ha koHBepTe
MIPOU3BOIUTCS MOSACHUTENbHAS HAANNCh, YKA3bIBAECTCS HANMCHOBAHUE
HOCHTEJISI, COACp KaHne HH(OPMAIINH, TT0 KAKOMY JIeITy M CIEACTBEHHO-
My AEUCTBUIO, aipec, BpeMs; 3aT€M KOHBEPT CKPEIJISETCS MOAIUCIMU
CIeIUaINCTa, MOHATHIX, 1e4aThlo ciaepoBarens [3].

Pe3ynbraTsl Npou3BeieHHON BBIEMKH (DUKCUPYIOTCSI B IPOTOKOJIE, B
KOTOPOM YKa3bIBaOTCS HAMMEHOBAHUE, MAaPKa U TEXHUYECKHUE XapaKTe-
PUCTHKH annapaTHBIX U MPOrPAMMHBIX CPEJICTB, C KOTOPHIX MPOU3BO-
JIMIIACh BBIEMKA; OTIMCAHKE MPOTPAMMHBIX CPEJICTB, HCIIOIB30BABIINXCS
IIpY OCYILLECTBJIEHUN OCMOTpa; yKa3aHue UHTEpHET-IIpoBaiiaepa, mnpe-
JIOCTaBJISIIOLIEro yCJIyTH JOCTyIa K cetu MHTepHeT; nopsAI0K A0cTyna,
JIOTHH U IapoJib, MApUIPYT AOCTYIA K CTPAHULIE, IOMEHHbIE UMeHa, [P
aapec; ykazanue URL agpeca; onucaHue KOHKPETHBIX CTPAHUIL C yKa-
3aHreM nHpOpMaIHK, Ha Hell pacnionoxkeHHo. Hocutenu nadopmanmu,
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Ha KOTOpPYIO OblIa MPOM3BEACHA BbIEMKA NMEKTPOHHONW HH(POPMAITHH,
YIaKOBBIBAIOTCSI B TTAKET, HA KOTOPOM JI€JIAeTCs MOsICHUTENbHASI Hal-
MIACH, CKPETUISETCS OAMHUCIMU CICIHANCTA, TIOHATHIX, CIICI0BATEIS,
OI1E€YaThIBACTCS 1€YATHIO CIEI0BATENS.

Taxum 00pa3zoM, B Lensx 3(h(HheKTUBHOTO MPOU3BEICHHS BEIEMKHU JJICK-
TPOHHOH MH(OPMAIINK PEKOMEHAYETCS UCIIONIB30BaTh CIEAYIOIINE TaK-
TUYCCKUC ITPUCMBI:

— B cocraB rpymnmsl BKIIOYNATE CIIEIHAIACTA M HHBIX YYaCTHUKOB B
00JIaCTH KOMITBIOTEPHBIX TEXHOJIOTHH.

— OmnpenenuTs BpeMs BBIEMKH, UCIONIB3Ys (PaKTOp BHE3AMHOCTH,
MeCTa BBIEMKH C YYETOM PacCIONIOKEHUs HH(POPMAIMK B CETEBOM IPO-
CTPAaHCTBEC, AJid PCUHICHUA JAaHHOTO BOIIPpOCa OPraHmu30BaTh BSaI/IMOIIGI\/‘I—
CTBHE C HHTEPHET-TIPOBANIEPOM.

— Hcnonp30Barh criennagbHOE anmmapaTHOE U IpOrpaMMHOE obe-
CIICYCHHE JIJIsI BELSIBIICHUS U (PUKCAIIUU BUPTYAIBHBIX CICOB, HAPSAY C
MIPOU3BOJICTBOM CKPUHILIOTOB, ()OTO- U BUJICO3AMUCH, B IPOTOKOJIE OC-
MOTpa C UCUEPIBIBAIOLIEH TOUHOCTHIO IPOU3BOIUTE (PUKCALIUIO HOCH-
TeNel AIEKTPOHHON NH(OpMAITHH.

— OUEeHHTH MOYYSHHYI0 HHPOPMAIIUIO C TIO3UIIUMHA OTHOCUMOCTH,
JOITyCTUMOCTH, JTOCTOBEPHOCTH JJOKA3aTEIbCTRA.
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VIIK 343.14

TAKTUYECKHUE OCOBEHHOCTH A0OITPOCA
MOIO3PEBAEMOI'O B YCJIOBUSIX TPOTUBOJEMCTBUS
PACCJIEJIOBAHUIO MMPECTYIVIEHUAM

H. A. Paboea, cmyoenm
A. M. Quoansu, cmyoernm
Hayunwiit pykosooumens: H. K. Kopoeun, cm. npenooasamens
Cubupckuii rocyIapCTBCHHBIH YHUBEPCUTET ITyTCH COOOIICHHS,
r. HoBocubupck, Poccus

B crarbe paccMaTpHBaloTCs TAKTHYECKHE IIPUEMBI JIONIPOCa I10103PEBAEMOT0. YIeNnsaeTcs BHU-
MaHHe HX HCIIOIb30BaHHIO Ha [IOITOTOBUTEIILHOM, Pab0odeM, 3aKIIOUUTEIbHOM dTanax. PekoMmen-
JlyeTCsl HCTI0NIb30BaTh IPHEMbI OPraHU3alMOHHOI0, TAKTHYECKOT0, PHTOPHYECKOTO, IOTHYECKOTO
XapaKTepa U yCTaHOBICHHS ICUXOIOTHYECKOTO KOHTAKTA.

KaroueBble ci10Ba: 101poc, TAKTUUECKHE TPUEMBI, ITAIBI U CTAJUU JI0Ipoca

Jompoc moTepreBuero, CBUACTENS, IKCIEPTa, CIeIHaINCTa, MO/I0-
3peBaeMoro, 0OBUHSIEMOTO U JIp. SIBISIETCSI CAMBIM PaClpOCTPaHESHHBIM
CIICJICTBCHHBIM JIeHiCTBHEM [4].

[Ipu 5TOM IPOU3BOJACTBO AONPOCA, KAK U APYTUX CIEICTBEHHBIX JeHi-
CTBUH, BKIIIOYAET TPH dTarla: MOArOTOBUTEIbHBIN, PA0OUUH 1 3aKITI0UH-
TEJbHBIN.

Ha noaroroButenbHOM 3Tale K AOIPOCY B yCIOBUAX IPOTUBO-
JEHCTBUS paccie0BaHUIO IPECTYIUICHHH, a UMEHHO Jadd 3aBEelOMO
JIO’)KHBIX NTOKa3aHUI MpeAnoaraeTcs UCIO0Ib30BaTh CIEAYIOINUE TaK-
TUYECKHUE MTPUEMBI:

— MOATOTOBKA TAKTHYECKUX MPUEMOB OPraHU3allMOHHOTO XapaKTe-
pa: BBIOOp BpeMEHU U MECTa, a TAK)Ke ONpeziesieHne croco0a BpI30Ba Ha
JIOTIPOC, TEXHUYECKoe obecredeHne xoaa u gompoca [1];

— MOATOTOBKA TAKTHYCCKUX NPUEMOB IICUXOJIOTUICCKOTO XapaK-
Tepa: cOOp NCXOMHBIX JaHHBIX O JOIPANTMBAEMOM: €T0 00pa3 KHU3HH,
noBeAcHHE B OBITY, Ha pabote, yuebe, X000W U yBICUCHUS, ITOIOKH-
TeJIbHBIE U OTPULIATENbHbIE KaYeCTBA, MECTO KUTENbCTBA, OTABIXA U JIP.;

— TMOArOTOBKA MPHUEMOB TAKTUUYECKOTO XapaKTepa: NpeIbIBICHIE
JI0OKa3aTelIbCTB, JOMYIICHHUE JKH, CBOOOJHBIN paccka3, MOBTOPHOCTh
U ap.;
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— HNOATOTOBKA TAKTUYCCKUX IMPUCMOB JIOTHYECKOTO XapaKkTepa, CO-
CTaBJICHHE IJIaHA TIOCIIEA0BATEIIBHOCTH BOIIPOCOB, BO3MOXHOCTEH JKC-
MePTHU3BI U JP.;

— TOATOTOBKA TAKTUYECKUX IPHUEMOB PUTOPUUYECKOTO XapaKTepa: 0c-
BEJIOMJIEHHOCTH 10 MaTepuajaMm jela, YBaXKHUTEIbHOE OTHOIICHHE, CY-
JieOHOe KpacHOpeune, u Jp.

CrnegoBarenb WU JI0O3HABATEIh COOMpaeT HEOOXOAUMYIO HH(popMa-
A0 B XOZI€ TIOJITOTOBKH K JIONIPOCY HAa3BaHHBIX CyOBEKTOB JlauH 3aBe-
JIOMO JIOKHOU nH(popManuu. CHavasa onpeaesoTes 00CTOsATSIbCTRA,
110 KOTOPBIM CBHJIETEIh U MOTEPIEBIINN MOT JaTh WX JaJ 3aBEJJOMO
HEBEpHbIE MMOKA3aHMs, U KOTOPBIE JOJIKHBI MOJJIEKATh JOKa3bIBAHUIO.
Heo6xoanmyro HHGOPMAIIIO MOXKHO MOIYIUTh U3 MaTEPHUATIOB YrOIOB-
HOTO JIeJIa: TPOTOKOJIOB OYHBIX CTABOK, JOMPOCOB M HHBIX CIIEICTBEHHBIX
JICHCTBUH, a TAKXKE MO Pe3yJIbTaTaM POBEJCHHBIX ONePaTHBHO-PO3BICK-
HBIX MEPOIPHUATHH, MPH ONPOCe TpaxaaH (Apy3eH, COCIyKUBIIEB, POJI-
CTBEHHHUKOB, COCE/ICH U WHBIX JIMII), HABEJACHHUH CIIPABOK B PA3IHIHBIX
OpraHU3alMAX, U3YUYECHUH JINYHBIX CTPAHUYEK B COLUATIBHBIX CETAX U JP.

TakTudeckoe obecrneyeHrne Jonpoca UMeeT CBOU 0COOEHHOCTH:

— MpenoCTaBICHHE JOMPATMBAEMOMY BO3MOKHOCTH CBOOOIHOTO pac-
CKasa C UCIOJIb30BaHUEM ACCOIMATUBHBIX CBS3EH, XPOHOJIOTHH U JIP.;

— TpaBWIbHAS IIOCTABKa BOMPOCA, HEJAOMYCTUMOCTh HABOJISIIHX BO-
MIPOCOB;

— (dopMyIHPOBKA BOIIPOCOB M MPEANOIaraéMbIX OTBETOB JIJISl TPHHSI-
TUs peIICHUS 06 HUCITIOJIB30BAaHUHN BOHpOCHO—OTBeTHOﬁ CTaauu,

— OIPEACTICHNE UHBIX TAKTUYCCKUX MMPUEMOB J0IIpOCa.

YcTaHOBIEHHE TICUXOJIOTHYECKOTO KOHTAKTa HUMEET BaKHOE 3HAUC-
HUE, a MOPOH SIBJISETCS SIMHCTBEHHO BEPHBIM TAKTHYECCKUM MPHUEMOM
[IPU IPOU3BOJCTBE Jonpoca. ViMes B pacopsKEeHUH XapaKTePUCTHKY
JIOTIPAIIiBaeMOro0, CIeJA0BaTEI0 HEOOXOAMMO HAalTH BOMPOCHI, HAa KO-
TOPBIC XOUYET OTBETUTDH I{OHpaIHHBaeMLIﬁZ €ro J'IIO6I/IMI>I€ JAcjia, JUYHbIC
WHTEPECHI U Ap. U TONBKO «pa3roBOPHBY JIOMPAIIMBAEMOTO MO BOIPO-
caM, He MMEIONIUM OTHOIICHUS K JIeNTy, MOKHO IPHCTYIAaTh K BOTIPO-
caM TI0 CYIIIEeCTBY.

Bri0op BpemMeHH U MecTa Aompoca 3aBUCUT BO MHOIOM OT 0OCTO-
SITENIbCTB JIeJla, KaK MPaBUJI0, IPOBOJAUTCS HE3aMEIJIUTEILHO HA Me-
CTe MPOUCIIECTBHSI MU B KAOMHETE CIieloBaTelsl WK o3HaBaTens [2].
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Hawuboitee pacnpocTpaH€HHBIM U3 TiepeurcieHHbIX B cT. 188 VIIK
C1I0co00B BBI30Ba HA JOMIPOCH MCIIONB3YETCs BRI30B MoBecTKoW. Ecim
YeJI0OBEK, KOTOPOTO BBI3BAIHM Ha AOMPOC, HE MPHUIIEI CaMOCTOSITEIBHO,
TO K HEMY MOXXKHO IPUMEHUTh NPUHYAUTENIbHOE JocTaBienue (ct. 113
VIIK P®) x MecTy npoBeneHus Jomnpoca.

Juist TOro 4TOOBI TOMPOC MPOIIEN YCIEUTHO, K HEMY ClIeyeT MOJro-
TOBUTBCS: CJIeaTh HEOOX0MUMbIE OJIAHKH MPOTOKOJIOB, IIPUHECTH TH-
IIyIIKe TPEIMETHI, ayJil0 U BUICO CPEICTBA, IIOATOTOBUTH IOMEIICHHUE
IUTSL IOTIpOca | T. 1.

[Ipu gompoce cienoBaresnb 3apaHee 3aMoIHsIeT aHKETHYIO 4acThb Mpo-
TOKOJIa JOMPOCa, OAHAKO MPH AOIPOCE CIIEAOBATENb 334a€T 3TH BOIIPOCHI,
TEeM CaMbIM HCIOJIb3ysI TAKTUYECKHE TIPUEMbI 00eCIIeYeHUsI OPTaHnu30-
BaHHOCTH, TIOCJICJIOBATEILHOCTH M CTPYKTYPHI JIONIPOCA, J1a4H TpaBIu-
BOCTH ITOKa3aHUM U JIp.

[IpenocraBuB BO3MOKHOCTE CBOOOIHOTO pacckasa, CIeI0BaTEII0 He-
00x01uMO ObITh BHUMATEIbHBIM, BO3MOXKHO HUCIIOJIb30BaTh ayAHO- WIH
BHJI€03aMUCh, CTApaThCs HE MepeduBaTh JOMPAIIUBAEMOTO, & TOIBKO
Kak OBl «IOJJIEPKUBATHY, KOXKHUBIISATEY» €0 MBICIb C TOMOIIBIO yTOY-
HSIOMUX U JIETATH3UPYIONIMX BOIIPOCOB B IEJISIX YCTAHOBIICHUS BBIIIIE-
yKa3aHHBIX 00CTOSTEIBCTB.

[Ipu npou3BOACTBE BOIIPOCHO-OTBETHOU (POPMEI JOIPOCa HEOOXOIH-
MO CJIeUTD 3a MOBEJECHUEM JIONPALINBAEMOTI0, KEJIaTeIbHO AJIs 3TOI
L[eJIM IPUBJIEYD CIEIMAIIBHOTO COTPYIHUKA.

D¢ heKTUBeH TaKTUYECKUI MPUEM BHE3AIMHOTO MPEAbIBICHUS J0-
Ka3aTeIbCTB, KOTOPBIH MPUBOJIUT MOJ03PEBAEMOT0 B COCTOSTHUE Bpe-
MEHHOTO 3aMEIIaTeNbCTBA, U JOTPANTHBACMBIH HE yCIIEBACT OBICTPO
00/IyMaTh OTBET.

Taxum 00pazom, Mpu NPOU3BOACTBE JOMPOCA O103PEBAEMOTO B YCIIO-
BUSX POTUBOCHCTBUS PACCIECIOBAHUIO MPECTYTUICHUH PEKOMEHyeTCsl
MPUMEHSATH TAKTUYECKHE MPUEMBI OPTaHU3AIIMOHHOTO, TICHXOJIOTHYECKO-
r'0, TAKTHYECKOTO, JIOTHYECKOTO ¥ PUTOPUIECKOTO Xapakrepa. [Ipu aTom
0co00e BHIMaHHUE CIEAYET YACTATh YCTAHOBICHHUIO TICHXOIOTHIECKOTO
KOHTAKTa, a TAK)Ke TAaKUM IPHEeMaM KaK aKTHBH3AIIHS OJIOKUTEIEHBIX
Ka4eCTB JIONpalIMBaeMOro, CBOOOAHBIN pacckas, JOMyLIeHUEe JIKH, 110-
BTOPHOCTb, XpPOHOJIOTHS, IPEIbABICHUE JOKA3aTeNbCTB, BHE3AITHOCTD,
HaOIoIeHNe, TPUMEHEHHE aCCOIIMATUBHBIX CBS3€H, SKCTPANOsIus,
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IIPECTABIEHUE BO3MOKHOCTENH KPUMUHAIMCTUUECKUX dKcnepTus [3],
PETPOCHEKTUBHBIN aHAIN3, OCIEN0BATEIbHOCTD, TUCHUILNIMHUPOBAH-
HOCTb, BEXKJIUBOCTb U JIp.
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VIIK 343.98

OCOBEHHOCTMU PACCJIEJJOBAHUSA JOBEJEHUSA
J10 CAMOYBUICTBA C UCITIOJIb3OBAHUEM CETH
HUHTEPHET

A. B. Canéwviposa, cmyoenm
Hayunwiii pykosooumens: H. K. Kopoeun, cm. npenodasamerns
Cubupckuii rocyJapCTBEHHbIH YHUBEPCUTET MyTei coO0IeH s,
. HoBocubupck, Poccust

B cTaThe paccMaTpHBaIOTCS HIEMEHTHI KPUMUHATUCTHICCKON XapaKTEPUCTHKU TOBEICHUS
1o caMoy6OuniicTBa ¢ ncronb3oBanneM ceti MaTeprer. [Ipennaraercs anmroputm paccienoBaHus,
IIPH ATOM PEKOMEHy€eTCs IPOBOAUTH HHTEPHET-MOHUTOPUHT CETH MIHTEpHET C 11e/IbI0 BhIBIIE-
HUS IPECTYIUICHUI JaHHOTO BHA.

KuroueBble c/10Ba: J0BeJCHNE 10 CAMOYOUICTBA, paccie0BaHie PECTYIUICHHI, HHTEp-
HET-MOHUTOPHHT

PasButHe coBpeMeHHOTo 001ecTBa, ero nH(popMaru3anus mocpe-
CTBOM HCII0JIb30BaHMsI pa3IMYHBIX FaKETOB U TEIEKOMMYHHUKALIMOHHBIX
ceTeil, Cpeu KOTOPBIX HanOoJIbIIIee pacpoCcTpaHeHe NMEIOT BroHTakTe,
Onunoknaccuuku, Uucrparpam, Teutep, DeitcOyk, Mot mup, Tenerpamm
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U JIp., cO37aeT HeoOXOJUMBbIC YCIIOBUS JIJIsl COBEPIICHCTBOBAHUS CTIOCO-
OOB COBEpIICHHUS MPECTYIICHHUH, a TAK)KE COBEPILICHUST HOBBIX MIPECTY-
TJICHUH, OJTHUM W3 KOTOPBIX SIBJISICTCS IOBEJICHHE JIO CaMOyOUICTBA ¢
ucIoiab30BaHueM cetu MuaTepHeT. JlaHHbIN connanbHbIi (heHOMEH 00-
peraer nobanbHble MaciTadbl. Kaxasie 40 cekyHJ B MUpe yMHpaeT
YeJIoBEeK, COBEpIasi CaMOyOUKCTBO, | €Il Yallle KTO-TO MpeAnpuHIMa-
€T MOTIBITKY CBECTH CUETHI C KU3HBIO [2].

Cornacuo ct. 110 YK PO npecrymnnenneM cauTaeTcs: «10BEICHNE
JUIA 0 CaMOyOUIHCTBA WIIM JIO MOKYIICHHUS Ha cCaMOyOHICTBO TyTEeM
YIPO3, )KECTOKOTO 0OpAICHUS MM CHCTEMATHUECKOTO YHIDKECHHUS Yeso-
BEYECKOT0 JOCTOMHCTBA MOTEPIEBIIETO, a TAKKE B MyOJTUYHOM BBICTY-
MJICHUH, MyOJTUYHO JIEMOHCTPUPYIOIIEMCS TPOU3BEICHUH, CPEACTBAX
MaccoBOW MHGOPMAIIMHU UM HHPOPMAIIMOHHO-TEICKOMMYHHKAIIMOH-
HBIX ceTsX (BKiroyas ceTh «MaTepHET )» [1].

B nensx apdexkrnBHOTO pacciieoBaHus JIOBSICHHS JI0 CaMOyOHiicTBa
C UCTOJIb30BaHUEM ceTu IHTepHeT peKOMEHIyEeTCsl TPOaHAIN3UPOBATh
KPUMUHAIUCTUYECKYIO XapaKTePUCTUKY AaHHOTO MPaBOHAPYIICHUS
Ha OCHOBE paHee PacCKPBIThIX MPECTYIUICHU JaHHOTO BU/IA, C IIEJIBIO B
JlaJIbHEHIIIeM HCIIONIb30BaTh MOJYUYEHHYIO HH(POPMAIIUIO B pacclieioBa-
HUU MPECTYIUICHUH Ty TeM CY)KEHUS KpyTa JIHII, CPEIU KOTOPBIX CIEAYET
WCKaTh MPECTYIMHUKOB. PacCMOTpUM TUTTMYHBIE 3JIEMEHTHl KPUMHUHAIIH-
CTUYECKON XapaKTEPUCTUKH JOBEJACHUS IO CAMOYOUICTBA C UCIIONIB30-
BaHUEM ceTu VHTepHeT, a 3T0 00beKTUBHAS U CyObEKTHUBHAS CTOPOHBI
MIPECTYIJICHHS, XapaKTEPUCTUKU MOTEPIEBIIETO U MOJ03PEBAEMOTO.

Cpenu IeMEHTOB 0OBEKTHBHONW CTOPOHBI CIEAYyEeT OOpaTUTh BHH-
MaHHE Ha BpeMsl, MECTO, CII0CO0 cOBepIleHHs, 0OCTaHOBKY, MOCIE/I-
CTBHSI, CIIEJIBI.

Bpewmst coBepiiieHust MpECTYIUICHUSI, @ KMEHHO JOBEJCHHS, MOXKET
ObITh T1000€, CBA3AHHOE C UCTOJIB30BAHUEM MEPCOHAIBHOTO KOMITbIO-
Tepa, COTOBOTO TeleOHa UITU UHOTO YCTPOUCTBA ¢ (DyHKIMEH BhIXOa
B ceTh IHTEepHET. MecTo oBeneHus OyIeT XapaKkTepU30BaThCs MECTOM
HaXOKJICHUS TIOTEPIICBIIIET0, 8 UMEHHO KBapTHpa, ydeOHOE 3aBe/ieHuE,
MecTO paboThl, OT/AbIXa. MECTOM COBEPIICHHUS CYUIIHIa MOTYT OBITh
KPBIIIN BBICOTHBIX JIOMOB, CTPOEK U T. JI.

Cnocobom coBepiieHus OyzeT 10BeeHHE 10 CaMOyOHiicTBa oCpe/-
CTBOM MCIIOJIb30BaHUs ceTH VIHTEpHET, a UMEHHO CO3J1aHHe COO0IIECTB
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CYHMIMIAIBbHON HampaBieHHOCTH. HanbompIee pacnpocTpaHeHne TOTy-
YyuJia LieJIeHapaBieHHas U OpraHM30BaHHas JeSATeIbHOCTD 110 IponaraH-
JIe COBEpLIEHUs CYULMIOB B COLMAIbHOM ceTH BKOHTaKTe OCpeicTBOM
pa3MelleHHs BUAE03anucel co CLIeHaMU CYUIU/1a, ONUCAHUs CLIOCO00B
n30aBUTHCS OT MPOOIEM, IPENOJHECEHHE CAMOYOUICTBA KaK repouye-
CKOTO MTOCTYIIKa C BOBMOXHOCTBIO CTaTh U3BECTHBIM M OMYJISIPHBIM [3].
[TpuBnekaroT Jirogei pa3InIHBIMU MICUXOJIOTHYSCKIUMHE OecenamMu ¢ 1e-
JBIO TIOMOYb pa300paThCs B CUTYalllH, 3aTeM MOJONPArOT KaHIHIaTOB,
BEIYyT ¢ HUMHU paboTy, Jal0T UM pa3IndHbIe 3aJJaHUs [l BBIIIOJIHEHUS,
ONPEAeIIAIOT MOMEHT JUIsl COBEPIICHUS CyHIIH/IA.

[IpuunHaMu camOyOUICTB MOTYT OBITh pa3M4HbIE IPOOJIEMBI B Ce-
Mbe€, B yueOHOM 3aBEICHUH, Ha paboTe, OANHOYECTBO, HEYBAKCHUE B KOJI-
JICKTHBE, HACWIINE, UCTA3aHM, IPUINHEHUE (PU3NICCKOI U MOpaTbHOM
0onn, MaTepHagbHBIE, TICUXOJIOTHIECKUE U IpyTHe IPUYNHEL. J{aHHbIC
O TUIIMYHBIX MOTHBaX MPECTYIUIEHUS O3BOJISIIOT ONPEACIIUTD XapaK-
TEPUCTHUKY NMPECTYIHHUKA U, KaK CJI€ACTBUE, YCTAHOBUTh OCHOBHbIE Ha-
IIPABICHUS pacciIeIOBAHUS.

XapaKkTepUCTUKA MTOTEPIEBIINX MOXKET CKIIAABIBATHCS U3 COCTOSIHUS
€ro IMICUXHKH, OTHOIICHHS K OKPYXKAIOIIEMy MHUPY, Pa3INIHBIX B3IVISI0B,
HECIOCOOHOCTH K PEIICHUIO IPOOIIeM, OTCYTCTBHSI KOMMYHHKa0CIbHO-
CTH B KOJJICKTHBE, BHYIIIAEMOCTH, TSDKEIIOTO (PHHAHCOBOTO MOJIOKEHUS,
KOH(IJIUKTOB B CEMbE, ICUXUYECKUX PACCTPOMCTB U JP.

CyOBbeKThl TOBEICHUS 10 caMOyOniCTBa — KaK MPaBUIIO, MY>KUYHHBI,
UMEIOIIUE OTIPE/ICIICHHBIHN KU3HEHHBIN OIIBIT, SIBJISIOLINECS BBICOKOIIPO-
(eccroHaNbHBIMU TICHXOJIOTAaMH U IICUXHUATPAaMH, BO3SMOXKHO B COCTaBE
OpTaHW30BaHHOU TPyNIBL. Y HUX OTCYTCTBYET YBa)KEHHE K COOIIOzIe-
HUIO 3aKOHA U YeJIOBEUECKON MOpaH, OHU HE UCTIBITHIBAIOT KaJIOCTH K
CBOEH xepTBe. DTO CO3AATENH WM AJMUHUCTPATOPHI Pa3IMYHBIX IPYIIIL,
IIpU MOCEIEHUH KOTOPBIX HECOBEPIICHHOICTHUE BOBICKAIOTCS B UTPO-
BOM (hopMe B cIITaHMPOBAHHBIC aKIMK caMoyOuiicTsa [4].

Y4auThIBask 3JIEMEHTHI KPUMUHAIUCTHYECKON XapaKTePUCTUKN paHee
COBEPIIEHHBIX U PACKPBITHIX NPECTYIUIEHUH, BBIIBUB IIPUUUHBI COBEP-
HICHUSI IPECTYIUICHUs, 00CTOSITEIHCTBA, OUIeKAIINE JOKA3BIBAHHIO,
clieloBaTeNlb OPraHu3yeT U MJIaHUPYET paccieOBaHNe NPEeCTyIUICHUs
IIOCPECTBOM MPOBEAEHUS ONEPATUBHO-PO3BICKHBIX MEPONPUITHH U
IPOHM3BOJICTBA MEPBOHAYAIBHBIX CICICTBEHHBIX ACHCTBHUH.
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B 3aBucuMocTy OT TUNTMYHO CIIEICTBEHHON CUTYyalluH, B LEJSIX He-
TOTTYIIEHHSI TOBEJCHHS IO CAaMOYOHUICTBA ¢ MCIIONIb30BaHueM ceTrn VH-
TEpHET [IPABOOXPAHUTEIbHBIM OpraHaM PEKOMEHIYETCs B 0053aTEJIbHOM
MOPAJIKE BECTH MHTEPHET-MOHUTOPUHT BO B3aUMOJEHUCTBUU C aIMUHU-
CTpaluel COUMAIbHBIX TPYII, BBISBIATh U 3aKPbIBaTh CAWTHl COMHU-
TEIBHOTO XapakTepa.

B curyauuu cosepiienust cyuiuia NpoBOAUTCS OCMOTP MECTa IIPOMC-
mecTBus [S], ycTaHaBIMBAIOTCS CBUIAETEIN, IPOU3BOAUTCS OIIPOC POJIU-
TEINeH, Ipy3ei, SHAKOMBIX, TPOU3BOAUTCS OCMOT Tele(oHa, KOMITBIOTEpa,
M3y4aroTCs JUYHbIE cTpaHulbl B UHTEpHeTe, mepenucka, ycTraHaBiIuBa-
eTcs BpeMs M COJep)KaHKe MOCJIeIHEeH 3aluch, ¢ KeM Bejach Mepernu-
cka ¢ ykazanuem URL anpeca; ycranasnupaetcs I[P agpec, nposaiinep,
BJIQJIETIe] CaliTa WK TPYIIIbL. [[pOBOJSTCS OCMOTPBI CEPBEPOB BIIaICIh-
L[eB CaliTOB, UX IOIPOC, YCTAaHABIMBAETCS JIMLO, BEAYLIEEe EPEIUCKY
Ha cTpaHuLax cetTu HTepHeT, IPOU3BOJUTCS BbIEeMKa 3JI€KTPOHHOMN
uH(pOpManuu, OOBICKU IO MECTY KHUTEIbCTBA U PAOOTHI, HA3HAYAIOT-
Csl KOMIIBIOTEPHO-TEXHUYECKHE, TMHIBUCTUUECKHE, aBTOPOBEIUECKHE,
TMCUXOJIOTO-TICUXUATPHUYCCKUEC U NHBIC OKCTICPTU3LI.

Taxum oOpa3om, JIs TeJIIX MOBBIIICHUS Y3PPEKTUBHOCTH paccieio-
BaHUSI JTOBEICHUS 1O CaMOyOHIICTBA C HCIIOIB30BaHUEM CeTH MIHTEpHET
PEKOMEHTyeTCs HCIIONB30BaTh CYAOHYIO MMPAKTHKY 110 OpPTaHU3aINH U
IJIAHUPOBAHUIO paccieloBaHus JAaHHOTO BUAA NIPECTYIIICHUH, OpraHu-
30BaTh HHTEPHET-MOHUTOPHHT C€TU MIHTEPHET MO BBISBICHUIO U 3aKPbI-
THIO CAiTOB COMHUTEILHOIO CoCpIKaHus, NpU NOJTYyYCHUN COOGHIBHI/ISI
0 CyHMIM/I€ IPOBOAUTH OIEPATUBHO-PO3LICKHBIE MEPOIIPUATUS U CIIE/I-
CTBEHHBIC ICHCTBUS BO B3aNMOJICHCTBIH CO CIICIHAIMCTAMH B 007IacTH
KOMITBIOTEPHBIX T€XHOJOTUH 110 YCTAHOBJIEHHUIO U 3aJ€P>KaHUIO 11010~
3peBaeMbIX B JJOBEJIEHUH J0 caMoyOuiicTBa.
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OCOBEHHOCTH PACCJEJTOBAHHUA NPECTYILJIEHUI
KOPPYNIIIMOHHOM HAIIPABJIEHHOCTH

P. M. Camooypos, cmyoernm
Hayunwiii pykosooumens: B. B. Uyuun, cm. npenooasamens
Cubupckuii yHUBEpCUTET MOTPEOUTEIBCKON KOOIIEpaluHy,
r. HoBocubupck, Poccus

B crarhe paccMaTpuBarOTCs IEMEHTHl KPUMUHAIUCTHYECKONH XapaKTePUCTUKU HPECTyIIe-
HHUI KOPPYNIHOHHOM HAIIPaBICHHOCTH, CPEIN KOTOPBIX BBIIEIAIOT XapAKTePHCTUKY JTUIHOCTH
HPECTYIHHKA, €r0 COLMAIBbHOTO MOJI0KEHUS, 00pa3oBaHus, 00pa3a KM3HMU; CIocoda coBeple-
HHS U COKPBITUS IPECTYIUICHHUA. J]aloTCs pEeKOMEHAAINH 110 PACKPBITUIO JAHHOTO BHIA IPECTY-
IUICHUI, 0c000€ MECTO BBIIEISISTCS TAKTHKE TPOU3BO/ICTBA TAKTHIECKON OIepalii.

KimioueBble ¢/10Ba: KOPpPYILHs, B3sITOUHUIECTBO, XapaKTEPUCTHKA NIPECTYHUKA, TAKTHYE-
CcKasl OIleparys

AKTyaJlbHOCTh PacCMaTPUBAEMON TEMBI CIIOKHO TIEPEOICHHUTD, 110~
CKOJIBKY YHCIIO MIPECTYTUICHUN YKOHOMHYECKOH HAIIPaBJICHHOCTHU Ha Tep-
PUTOpPUU HaIIeH CTPaHbI Bo3pacTaeT. Tak, 3a MepHoJ SHBAPb-CEHTIOPb
2018 rosa B cpaBHEHHUM CO CTATHUCTUKOM MPOIJIOTO roja, Mo JaHHBIM
MunucrepcTBa BHyTPEHHUX J€J1, UX KOJIMYECTBO yBEJINYUIOCH Ha 3,5 %.
3a BoCceMb MeCsIIeB PaOOTHI TOAPa3ICICHUSIMI OPTaHOB BHYTPCHHUX JIEI
BbIsiBIIeHO 80,3 THICSY MpECTYIICHWH JTaHHOW KaTeropuu, Cpeid KOTo-
PBIX IPUCYTCTBYIOT MIPaBOHAPYIICHHS YTOJIOBHOTO XapaKTepa KOppyI-
IIMOHHOHW HAIPaBIEHHOCTH [6].

Kaxk ykazano B denepansHoM 3akoHe 0T 25 gexkadpst 2008 . Ne 273-D3:
CKOPPYIIHS ATO:

— 370ynoTpeOIeHHEe CIYKEOHBIM TTOI0KCHUEM:

— Jlada B3STKU;

— TIOJTyYeHUE B3STKY;
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— 3I0yNOTPeOICHHUE MTOJTHOMOYHSIMHU;

— KOMMEPUYECKUH MOAKYII,

— 100 HHOE HE3aKOHHOE UCTIONB30BaHIE (PM3UICCKIM JIUIIOM CBOE-
T0 JIOJDKHOCTHOTO MOJIOXKEHHS BOIIPEKH 3aKOHHBIM HHTEpecaM o0IecTBa
M TOCYAapCTBa B LIEJISIX TTOJYYESHUS BBITOJBI B BHJIE JICHET, [IEHHOCTEHH,
HWHOTO UMYHICCTBA UJIN YCJIYT UMYIICCTBCHHOI'O XapaKTepa, NHbIX UMY -
IIECTBEHHBIX TPaB JUIs ceOsl WITH JIJIS TPEThUX JIUIL, JTHOO

— HE3aKOHHOE MPEJOCTABICHUE TaKOW BBITOABI YKA3aHHOMY JIHITY
JIPYTUMH (PU3NYCCKUMH JTUIamMu» [1].

B cTpykTypy KpUMHHAIUCTHYECKOH METOINKH paccieloBaHus OT-
JIeNTbHBIX BUJOB IIPECTYIIICHUH BXOAAT BH0BAask KpUMUHAIMCTHYECKAs
XapaKTepUCTHUKA, 0COOEHHOCTHU BO30Y>KICHHSI yTOJIOBHOTO Jiea, 00CTO-
STEIbCTBA, MOAJICKAIINE JOKA3BIBAHHIO, IEPBOHAYAIBHBIN, MOCICIYTO-
I ¥ 3aBEPINAIONINI dTarbl paccieaoBanus [2].

BunoBas KpuMAHAIACTHYECKAS XapaKTEPUCTHKA — dTO KOMIUIEKCHAS
cOopHas XapaKTepHCTHKa, COOpaHHas Ha OCHOBE Cy/Ie0HOI MPAKTHKH 10
paHee pacKpPBITHIM YTOJIOBHBIM JIeJIaM H OTIbITA PACCIIeI0BAHMS YIaCTBY-
IOLMMHU JINLIAMU B Paccl€J0BaHUU IIPECTYIUIEHUH KOPPYILIMOHHON Ha-
IIPaBJICHHOCTHU. B cBs13u ¢ 3TUM B HCJIAX MOBBIIICHUSA PaCKPbIBAEMOCTH
MPECTYIUICHUH KOPPYNIIMOHHON HAIIPAaBICHHOCTH IIPEIaraeTcs CO31aTh
MIOCTOSTHHO ICHCTBYIOMIYIO CIIEACTBEHHO-OTIEPATHBHYIO TPYIIITY U3 OTIBIT-
HBIX COTPY/THHKOB U CIIEIIHAIN3NPYIOINXCS HA PaccieJOBaHUH JAHHOTO
BUJIA IPECTYIUICHUH, TEM CaMBbIM 00€CIIeYHB B3aUMO/IEHCTBHE 1 B3aHMO-
MOHMMaHKe Ha BEICOKOM YPOBHE, OBICTpOE pearnpoBaHue Ha J00ObIe U3-
MCHCHHA CIIeIICTBCHHOﬁ CUTyallu IpH pacCiICJOBaHUU HpeCTyHHeHHﬁ.

B cocraB rpynmsl peKoMeHIyeTCs BKITIOUNTH CIe0oBaTeNei, crenna-
TU3UPYIOIIUXCS Ha PACCIICAOBAHIH IIPECTYIUICHIH B Chepe YKOHOMUKH,
CIELHAIUCTOB M SKCIEPTOB, CIEIHATH3UPYIOIINECs Ha TPOU3BOACTBE
UCCIIEOBaHUH 1 CY1e0HO-9KOHOMUYECKNX DKCIIEPTH3, OTIEPaTHBHBIX pa-
OOTHHUKOB OT/IEJIOB YKOHOMHYECKOW 0€30MaCHOCTH U TPOTUBOJCHCTBHS
xoppynuuu (O2bullK) n 1pyrux coTpyaHHUKOB.

3HaYeHNe KPUMHUHATHCTHICCKON XapaKTePUCTUKHU B PACCICIOBAHIH
OOBSCHICTCS TEM, UTO, pacloiaras XapakKTepUCTUKON THIHOCTH Ipe-
CTYIIHHKA, €r0 YMBICIIOM, IPUYHHHO-CIIEZICTBEHHON CBSA3bIO, XapaKTe-
PHUCTHKOH MOTEPIEBIIEro, BpeMEHEM, MECTOM, CIIOCOOOM COBEpIICHUS,
O6CTaHOBKOI>i, TUNIUYHBIMU CJICaMH, CJIICAO0BATC/Ib B COCTABC I'PYIIIbI
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MOJKET TPAaBHIILHO OLIGHUTh 0OCTAHOBKY MPH PaCCiIeIOBAaHUHN KOHKPET-
HOTO MPECTYIUICHHS], TEM CaMBbIM BBEIIBUHYTH HANOO0JIEe BEPOSITHYIO BEp-
CHI0, CY3UTb KPYT JIUL, CPEIN KOTOPBIX CJIEAYET BBISBIIATD IPECTYITHUKA.
OOBIYHO BEPHBIM SABISETCA NPEAINOI0KEHHE O TOM, YTO JUYHOCTH, CO-
BEpIIMBILAS MPECTYIIICHNE KOPPYIIIMOHHOM HAIIPaBIEHHOCTH, KaK Mpa-
BHJIO, OCTaHeTcsl 0e3 HaKka3aHUs, MOCKOJIbKY MHOTHE M3 HUX UMEIOT
3HAYMMbIE COIMAIILHBIC CBS3U B OOIIECTBE, 3a4aCTYIO TO JIFO/IU CeMEH-
HBIE, XOpOIllne pabOTHUKH, UMEIOIIINE BhIcIee oOpa3oBanue. CoriacHO
JJAHHBIM CIIeLMaJucToB AKajgeMuu ['eHepanbHON NPOKYpaTyphl, Cpel-
HECTATUCTUYECKUI B3ATKONOIYyYaTelb — 3TO, KaK MPaBUiI0, My»KYHHA B
Bo3pacTe 35—55 JeT, oJJHaKO BCTPEUAIOTCS JIUIAa MOJIOJIOTO BO3pacTa —
J10 35 1eT, KOTOpbIe SBJIAIOTCS B3ATKOAATENAMH [S].

MecTo coBeplICHHS pacCMaTPUBAEMBIX MPECTYIIICHUH BapbUPYET-
Csl ¥ HAIIPSIMYIO 3aBHUCHUT OT cepsrl nesTensHocTH. OCOOEHHO Ba)KHO B
JTAHHOM CJIy4yae BEPHO ONpPEeAEIUTh BpeMs IPOBEACHUS TaKOH oreparui,
MMOCKOJIbKY IOZ03PEeBAeMOE JINLIO MOXKET OKa3aTh MIPOTUBOACHCTBUE U
MpeaynpeanTh COOOIIHUKOB, IIEPeIaB UM KaKyro-1100 nHpopmaluio.
Taxxe cieyeT UMETh B BUJLY, YTO CTOPOHA, UMEIOIasi IPUYACTHOCTh K
KOPPYIIIMOHHBIM JISSTHUSIM, CTapaeTcs JeHCTBOBATh, UCKIII0YAs OUEBU/I-
LI€B, IPUHUMATh MEPBI [10 COKPBITUIO U YHUUTOKEHHIO CIIE0B IIPECTY-
IUICHUS, GaTbCUPHUIUPYET T0Ka3aTeNbCTBA, IIOIKYIIACT WIIH 3aIyTHBACT
COYYaCTHHMKOB, CBUETEJICH WIH JIUL, IPOU3BOASAIIMX pacCiIe0BaHUeE.
MoTuBanus o 0CyecTBISHUIO TAKOTO NPECTYIICHNUS HCXOJUT HE BCET-
Jla U3 KOPBICTHBIX MOOYXJICHHUH, KaK OIINO0YHO MHOTHE MPENOIaraoT.
HexoTopslie coBepmaroT moJo0HBIC IPOTUBONIPABHBIC ICSHUS 10 MOTH-
BaM KapbepusMa, Ipyrue k€ — C LeJIbI0 COKPALLEHUsI CPOKOB UJIU Bpe-
MEHH I10 PEIICHHIO KAKOTO-TTHO0 BaYKHOTO TSI TAKOTO CyObeKTa BOIpoca,
YIOBIIETBOPSSI CBOU WIIM JIpyTHe JIMYHbIE HHTEepecHl [4].

Ha nepBoHavanbsHOM 3Tarie paccie0BaHus KOPPYILUOHHBIX PECTY-
TUICHUH PEeKOMEH/IyeTCsI HCIIONIB30BATh OMPE/IEIICHHBIN alTOPUTM pacclie-
JIOBaHMsI C YETKOM OpTaHM3alMeN U TAKTUKOHN IPOBEACHHUSI CIIEACTBEHHBIX
JIEWCTBUH U OTIEPATUBHO-PO3BICKHBIX MeponpusTHii [3].

Bo-1miepBrIX, IpH paccie10BaHUH IPECTYIUICHIH B Chepe IKOHOMHKH
ClIelyeT UMETh B BUJY, UYTO NPECTYIUICHUS CKPBIBAIOTCS, X HY>KHO BBbI-
SBIIATH TAKUMH OTIEPATUBHO-PO3BICKHBIMU MEPONPHUATUSAMHU KaK HAOII0-
JIEHHE, OTIPOC TPaXKAaH, HaBeIEHUE CIIPABOK, 00CIeI0BaHNE TIOMEIIEHHH,
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TEPPUTOPUH, KOHTPOJIb U 3aIHCh IEPETOBOPOB, CHATHE HH(POPMALINH C
TEXHUIECKUX KaHAJIOB CBS3H, IIPOCITYIINBAHNE TeJIC(HOHHBIX IEPETOBO-
POB, IPOBEpKa 110 KPUMUHAIUCTHIECKAM yUeTaM, TOTydeHHE KOMIThIO-
TepHOI nH(pOpMALIHU U TIp.

[pu nmonyyeHnn HHPOPMALIUYU O TIPU3HAKAX COCTABA MPECTYILICHHSI
KOPPYNLINOHHOM HaNPaBIE€HHOCTH HEOOXOIUMO MPUHSTH PEIICHHUE O ee
MIPOBEPKE U MPOBEACHUH TAKTHUECKON ONIEPallny NN KOMOWHAITIH, OC-
HOBOI KOTOPOH OyJeT OnepaTuBHBIN 3KCIICPUMEHT.

s Ipou3BOICTBA TaKOH OMEPANNU CIEAYET TIIATEIHHO ITOATOTO-
BHUTHCS, OIPEICTUTh YIACTHIHKOB, IPOU3BECTH OCMOTP TOKYMEHTOB,
MOJTOTOBKY JICHEIKHBIX CPEJICTB, IEPEIUCATh UX HOMEPA, KCEPOKOITHPO-
BaThb, IPOU3BECTU CIICLIUAJIBHBIC MCTKH, YIIAKOBATh, IOATOTOBUTH TCXHU-
YECKHE CPEJICTBA TI0 OMPEICIICHUIO METOK, CpeIcTBa (DUKCAIIMU B BUIC
($hoTo-, aynro- ¥ BUICO3aITHCH.

B MoMeHT nepemaun makeTa npoBOIUTCS OTICPATUBHO-PO3BICKHOE Me-
pOIPHSITHE TI0 TPUMEHEHHIO HETIACHOW ay[AHo- U BUACO3aIICH, JaJiee,
KOTJIa Tiepeiada COCTOSIIACh, IIPOUCXOINT 3aiepKaHIe, 3aX0AUT IPyIIna
0T PYKOBOJICTBOM Clie/I0BaTes, BO30YK/JaeTCsl YrOJIOBHOE JIEJI0, TIPO-
BOOATCA CICACTBCHHBIC lleﬁCTBI/IH, JIMYHBIN O6I)ICK, BBICMKA UJIN O6I>ICK
B IIOMEIIICHUH, OCMOTpP MECTa MPOHUCIIECTBHSI, OCMOTP MIPEIMETOB U J10-
KyMEHTOB, JOIPOC T0I03PEBAEMOTO.

Ha mocnenyromiem atare ¢ 1eNbiO JOKa3bIBAHHUS BUHBI TI0103PEBa-
€MOT0 MPOBOITCS AOMPOCHI, OYHAsI CTABKA, HA3HAYCHUE U MPOU3BO/I-
CTBO DKCIIEPTH3, CICICTBCHHBIN DKCIICPUMEHT U JIp.

Taxum o0pa3oM, Ipu paccieAOBaHNUHU MPECTYIICHUH KOPPYIIIHOH-
HOH HaIIPaBJICHHOCTH PEKOMEHIYETCS CO3/1aTh ITOCTOSHHO JICHCTBYIOIINE
CIIEZICTBEHHO-OTICPATUBHEIC TPYIIIHI U3 YNCIIA OIBITHBIX COTPYIHHUKOB,
CHEIMATU3UPYIOUINXCS B 007aCTH SKOHOMHYECKOU JIEATEIBHOCTH, HC-
MOJIb30BATh MPHU 3TOM THUIHUYHBIC PJIEMEHTH KPUMUHAIUCTHYECKOM
XapaKTePUCTHKH, CIOKUBINUECS HAa OCHOBE CyneOHOW mpakTuku. He-
00XOMIMO IPHHUMATH MEPHI 110 BBISIBICHHIO MPECTYIICHUH KOPPYIIIHOH-
HOW HaNpaBJICHHOCTH, UCTIOJIB3Ys HanOoee 3(pPeKTUBHBIC B KOHKPETHOM
CIIOKUBIICHCS CIIEICTBEHHOW CUTYAIHH, IPH HATHINH HH(HOPMALIHU O
MPU3HAKAX COCTABa MPECTYIUICHUS IIPOBOIUTH TAKTUIECKYIO OMEPAIIHIO,
B JJAJIHEHIIIEM C [[EJTBI0 JOKa3bIBAHKSI BUHBI T0JJ03PEBAEMBIX IPOBOIUTH
HUHBIC CIICACTBCHHBIC I[CﬁCTBHH 1 OMCPATUBHO-PO3BICKHBIC MEPOIIPUATUA.
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MNPOBJIEMBI IPABOBOTI'O ITOJIOKEHU A
U MIPOIIECCYAJIbHOM PEIVTAMEHTALIMA
JAEATEJIBHOCTHU CJIEJACTBEHHBIX BPUTA /]

0. H. Cunveéanosuu, cmyoenm
TaBpuueckuii koyemK KpeIMcKoTO (eliepaibHOro YHUBEpCUTETA
nM. B. 1. Bepnajckoro, r. Cumdepornons, Poccust

B nanHol crarbe paccMaTpuBacTCs pa3sBUTHUE U ACATCIBHOCTD CIICACTBEHHBIX KOMHCCHH. )16—
JIaeTCA aKLCHT HA NPAaBOBOC ITOJIOKCHUE CIICICTBCHHBIX 6p1/1ra;1 Ha CTaauu MPEeaABaApUTCIBHO-
TO CJICICTBUA.

KuiroueBble cJjioBa: ciie/ICTBEHHAs! 6pnraua, HapOAHBIC CIIEA0BATEIHN, CIICAICTBECHHAA I'PyIIIa

VYerneriHas peai3aiys 0CHOBOIIOJATraoIeH eI YTOJIOBHOTO IIPOLeC-
ca—0opb0a c MPeCcTyMHOCThI0 — HEBO3MOXKHA 0€3 ITOCTOSTHHOTO YCOBEP-
HICHCTBOBAaHUS (POPM OCYIIECTBICHHUS BbIIICYKA3aHHOW JAESTEIbHOCTH.
PaccnenoBanue Hanbolee TSKKUX MPECTYIICHUHM, KaK MOKA3bIBACT
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IIpaKkTHUKa, JAJeKO He BCErna IoJ CUly OAHOMY ciieqoBarento. Mmen-
HO II09TOMY YTOJIOBHOMY Ipoueccy (He Tosibko B PD, HO 1 BO MHOTIUX
JIPYTUX rOCyapcTBax) y’Ke He OJHO AECATWIETHE U3BECTEH UHCTUTYT
JIeATeIbHOCTH TaK Ha3bIBA€MBbIX CJIEICTBEHHBIX OpUra.

JlaHHOE TOHATHE OTCYTCTBYET B 3aKOHE, OJHAKO IPOYHO 3aKpemu-
JIOCh KaK B IIPAKTHUUYECKOU INIOCKOCTHU, TAK U B HAYYHBIX Kpyrax. Tax,
M. IO. TapacoB cuuTaeT, 4TO «CIEACTBEHHAs Tpymna (Opurana) — ecTb
KOOIepalysl TPy ONPEIeIEHHOT0 YKca clieloBaTesIe, IPOU3BOASIINX
OJHOBPEMEHHO pacciieZI0OBaHUE OJJHOTO U TOr0 K€ YrOJIOBHOTO Aesay [2].
B cBo1o ouepenp, b. A. BUKTOpOB yTBepK1aeT, YTO «CIeACTBEHHas Opu-
rajia —3T0 CIOCO0 OpraHU3aIUy CIEACTBUS, IPU KOTOPOM pacclieo-
BaHHE BEACTCS OAHOBPEMEHHO TPYIION CIIEHUANbHO BBIACICHHBIX JUIS
9THUX Tieiel crepoBarenein» [3]. Ho Hanbomnee moiHoe onpe/iesieHre, Ha
Hal B3I, Ob1T0 1aHo M. M. [llaMcyTIHHOBBIM: ClIeICTBEHHAs OpHra-
Jla—93TO «ellMHas MpoleccyailbHasi, OpraHu3alMOHHO-YIIpaBJIeHYecKast
OOIIHOCTH cIe0BaTENeH, yIIOIHOMOYEHHAS PACCIIEA0BATh [0 PEILICHUIO
IPOKypOpa MM HadaJlbHUKA CJIEACTBEHHOTO OT/ENa B COOTBETCTBUU C
YTOJIOBHO-TIPOIIECCYATbHBIM 3aKOHOM MHOTOS3IH30AHbBIE, ¢ OOJIBIINM
KOJIMYECTBOM COYYAaCTHUKOB, TSIKKHE U 0CO00 TSIKKHE MPECTYIUICHHS,
MPEICTABIAIONMITE 0CO0YI0 00IMIECTBEHHYIO ONIACHOCTD, CO3aBaeMast C
[eNTbI0 Hanboiee ONTUMAIBHOTO 00eCIIeUeHNs BHITOTHEHUS Ha3HAYe-
HUS YTOJIOBHOTO CYI0NPOU3BOACTBaY [4].

B nuteparype BbICKAa3aHO MHEHHE, YTO IPYIIIOBOM METOA paccieno-
BaHUs IIpecTyIUIeHul cTan u3Bected Poccuu eme B 1918 rony, a uMeHHO
¢ momenTa npusaTus exkpera CHK PCOCP «O cyne» Ne 2, B koTopom
3aKpeIuIsNIOCh CO3/JaHUE CIIEACTBEHHBIX KOMHUCCHUM B COCTaBe TpeX ye-
JIOBEK. B MX KOMIIETEeHIINIO BXOJWIO MPEABAPUTEIBHOE CIEACTBUE O
YTOJIOBHBIM JieJ1aM, OJCYAHBIM OKPY>KHBIM CyAaM: O MOCAraTelbCTBE
Ha YeJIOBEUYECKYIO KH3Hb, MPUUYUHEHUH TSIKKHUX TEJIECHBIX TOBPEKIe-
HUH U YBEUMH, H3HACUIIOBAHUH, Pa300IHBIX HaMa eHUAX, OaHIUTH3ME,
B3sitounnyectse U T. 1. [5]. Hekper CHK PCOCP ot 13 utonst 1918 r «O
cyzne» Ne 3 B Borpoce peraMeHTaluy 1eATeIbHOCTH CIIEACTBEHHBIX KO-
MUCCHUH HE IpernogHec Huuero HoBoro. Crares 6 3aKperisiia, YTo «Io
Ooree CIOKHBIM YTOJOBHBIM JIeJIaM IPOU3BOJCTBO MPEABAPUTEILHOTO
CIIEZICTBUS BO3JIaraeTCsl Ha CIECTBEHHbIE KOMHCCUU, CO3/IaHHBIC HA OC-
HoBaHuM Jexpera Ne 2y.
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[Tozxe maHHBIE KOMHCCHH OBUTH JIMKBUJAMPOBAHBI, BMECTO HUX MOsI-
BHJINICH CAMHOIUYHBIC HAPOIHBIE CIICTOBATEIH.

[lepBoe ymomMuHaHUE O CIEACTBEHHOH rpymiie narupyercs 1952 ro-
JIOM, a UMEHHO — B ipukase [ enepanbHoro npokypopa CCCP ot 19 map-
Ta 1952 1. Ne 63 «O0 ycrpanenuu PakToB BOJIOKHUTHI B PACCIEIOBAHUH
YTOJOBHBIX JieNl». B HemM o0cyxaanack HEOOXOAMMOCTh BO3HUKHOBE-
HUS JAaHHOTO MPABOBOTO MHCTUTYTA B LENSAX IMOJHOTHI U BCECTOPOHHO-
CTH paccie0BaHus PeCTyIUIeHuH [6].

B VYromosuo-mponeccyansaom kogaexkce PCOCP 1960 1. nestrenbHOCTD
CJIEJICTBEHHBIX TPYIII Hallla cBOe 3akperieHue B 4. 3 cT. 129 «Haua-
JI0 TIPOM3BOACTBA NIPEABAPUTEIBLHOTO CIeICTBUS». B HeM OblI caenan
AKIIeHT Ha CJIOKHOCTHU YTOJOBHBIX JIeJl MIIM K€ X O0O0JbIIoM oObeMe.
[Ipu sTOM yKka3aHHas HoOpMa Oblila BeChMa JJAKOHWYHA U HE PacKpbIBa-
J1a JIOJDKHBIM 00pa3oM CyTH JaHHOTO siBIeHHS [1].

Heticrytomuii YIIK P® B 4. 1 u 2 cT. 163 ycranosur: «IIpoussos-
CTBO MPEABAPUTENBHOTO CJIEICTBHUS IO YTOJIOBHOMY JIENy B CIy4yae ero
CIIOKHOCTHU HUJIU OOJBIIOr0 00beMa MOXKET OBITh MOPYUYEHO CIIEICTBEH-
HOW rpyIie, 0 4eM BBIHOCHTCS OTAEIbHOE TTOCTAHOBICHUE WIIN YKa3bl-
BaeTCsl B IOCTAHOBIICHUH O BO30YKJIEHUHU yTOJIOBHOTO Jieia. Pemienne
0 TIPOM3BOJICTBE MPEIBAPUTEIBHOTO CIICICTBHSI CIICACTBCHHOM TPYIITION,
00 M3MCHEHHHU €€ COCTaBa MPUHUMACT PYKOBOAHUTEIH CICICTBEHHOTO
oprana». Takum o0pa3om, MOHATHE CIEICTBEHHOU I'PYIIIbl BIEPBHIE
MOJIYYHJIO 3aKOHOJATeNbHOe 3akperuienne. OIHako, HECMOTPA Ha 3TO,
3aKOHOATENb HE MOMIEN JallblIe: BCE eI OTCYTCTBYET JIeTalbHOE OTpe-
JIeTICHUE TOHSATHS, HE TPEJCTABISICTCS BO3MOXHBIM ONIPEICIUTh KOH-
KPETHBII COCTaB M MOJHOMOYHS WICHOB 00pa3yeMoil cleACTBEHHOM
Opuragsl 1 MHOTOE JPYTOE.

[TogBoast UTOT, CTOUT OTMETHUTh, YTO MPABOBOE MOJOKEHHUE CIIE/-
CTBEHHBIX OpHraj Ha CerOAHSIIHUNA IeHb, HECMOTPS Ha CBOIO JIOJTYIO
HCTOPUIO, BCE €llle HAXOAMTCS Ha JTalle pa3BUTHS U TpedyeT 3aKoHOoa-
TEJILHBIX HOBOBBEICHUH.

Tak, 0IHOH U3 HEPEHICHHBIX MPOOJIEM HHCTHTYTA CICICTBEHHON IPyII-
ITBI SIBIISICTCS B3AUMOJICHCTBUE MTOCIIEAHUX C TIPUBICKAEMBIMU TSI BCIIO-
MOTaTeNIbHbIX IeHCTBUI JOKHOCTHBIX JIML OPraHOB, OCYIIECTBISIOIINX
OIEePAaTUBHO-PO3BICKHYIO ESATEIBHOCTD. [IpaBoBOi cTaTyc onepaTuBHOTO
paboTHUKA B paMKaXx JJAHHOTO MPOIIECCca YETKO HE ONPEJIENICH, a IOTOMY
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BO3ZHHMKAIOT BOMPOCHI, MOKHO JIU paCCMaTpHUBaTh €ro Kak 4ieHa clie/-
CTBEHHOM TPYIIIIbI, KaKWe ACHCTBUSI OH YIIOJTHOMOYEH coBepIiarh. B oT-
HOIIIEHUH MTOCJIETHETO BOTIPOCA B IUTEPATYPE BCTPEUAIOTCS JIBE TTOZUITUH.
Tax, b. T. besnenkun, kommeHTupys nonoxenus ct. 163 YIIK PO, cun-
TAET, YTO OHU 3aHUMAIOTCS JIOOBIBAHHEM OIEPATUBHO-PO3BICKHOW MH-
(dhopmanuu, moagaroIIeics TpOBEepKe CIEICTBEHHBIM myTeM. B cT. 38
VIIK P® HenocpeacTBEHHBIX TPABOOTHOIIEHUN MEXK/y CJIeI0BaTEIEM
W OllepaTHBHBIM PAOOTHUKOM HE MIPEyCMOTPEHO, J1aBaTh MTUChbMEHHBIC
MIOPYYEHUS O MPOBEJCHUN ONEPATHBHO PO3BICKHBIX MEPOIPUATHIA ClIe-
JloBaTeb BIpaBe OpraHy Ao3HaHwus. Jlpyrast Mo3uIus: TpUBJICUCHHbBIC
K paboTe ClIeICTBEHHON TPYIINbl JOJKHOCTHBIE JIMI]a OPTraHOB, OCY-
HIECTBISIIOIIMX ONEPATUBHO-PO3BICKHYIO JIEATEIHHOCTb, IO MpaBHiIaM
cT. 3840 VIIK P® moryT coBepiiath CieCTBEHHbIE IEUCTBUS MO MHUCh-
MEHHOMY TIOpYYEeHHIO cieaoBarens [7].

Ha nam B3misi, ncxomast u3 conepxanus 4. 7 c1. 164 YIIK P® (cneno-
BaTesb BIPABE MPUBJICYD K YYACTHUIO B CIEJACTBEHHOM JCHCTBHUH JTOTK-
HOCTHOE JIMIIO0 OpraHa, OCYIIECTBISIOMIEr0 ONepaTHBHO-PO3BICKHYIO
JIeSITENILHOCTD, O YEM JIETaeTCsl COOTBETCTBYIOMIAs OTMETKA B IIPOTOKOJIE)
MOJKHO CJIeJIaTh BBIBOJI, YTO JIOJDKHOCTHBIC JIUIIA OyIyT IIpaBe OCYIIECT-
BIISITH KaK T€ JAEHUCTBHSI, KOTOPBIE TIPSIMO TMPEyCMOTPEHBI YKa3aHHBIMHU
cratbsamu YIIK PO, Tak u neiicTBus, BBEpEHHBIE TUCEMEHHBIM MTOpYyUe-
HHEeM cienoBaTeiss. OCHOBBIBAsICh Ha BHIIICH3I0KCHHOM, CUMTACM He-
00X0IMMBIM BHECTH AomnoyiHeHue B 4. 2 ¢T. 163 VIIK P® u uznoxurs
ee cienyonmM o0pa3oM: PerieHne o mpou3BoICTBE MPEIBAPUTEIHLHOTO
CJICJICTBUS CJICJICTBEHHOM TPYMIOH, 00 N3MEHEHUH €€ COCTaBa IPUHU-
MaeT pyKOBOJIMTEIb CIEACTBEHHOTO OpraHa. B mocTaHOBIEHNN TOKHBI
OBITh TICPEYNCIICHBI BCE CJICIOBATEIIH, KOTOPBHIM MOPYYEHO MPOU3BO/I-
CTBO MPEIBAPUTEIHLHOTO CIEJACTBUS, B TOM UHCIIE YKAa3bIBAETCS, KAKOH
cJe0BaTeNb Ha3HAYAeTCs PyKOBOJIUTEIIEM CIIECTBEHHOU rpymmbl. K
paboTe cIeCTBEHHOH TPYMITBI MOTYT OBITh TPUBIICYECHBI JJOJKHOCTHBIC
JUIla OPTaHOB, OCYIIECTBISIOIIMX ONMEPAaTHBHO-PO3BICKHYIO JCSTEIb-
HOCTbh. JIOMKHOCTHBIE JINIla 00s13aHbI COBEPIIATh NEHCTBUS, TIPEIyCMO-
TPEHHBIE TTOPYUYCHUEM CIIEOBATEIIS.

Emie onaa npo6Giiema ciieiIcTBEHHOM OpUTa bl B YTOJIOBHOM IIPOIIECCe —
9TO pacipeneseHne MOJHOMOYUN YJICHOB TPYIIIBI 10 OTHOUIEHHUIO IPYT
K APYTY U K pyKoBonuTento. Llenblo Takoro pacnpeneneHus sSBiaseTcs
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UCKITIOYCHHE JyOIIMPOBAHUS B OCYIIECTBICHHH HEOOXOAUMOT0 00beMa
CJIIEZICTBEHHOU AesiTenbHOCTH. OTHAKO HA CETONHSIIITHUHN JIEHb JIeTalb-
HBIX KPUTEPHUEB MOI00OHOTO pa3rpaHUYCHUsSI HE BBIJICIICHO.

Ha nam B3misi1, HeoOXxoauMo co3nath MHCTpYKIUIo, KOTopas ornpe-
JIeTUT 00IIMe Mpeenbl PeryJIupoBaHus OCTaBICHHBIX BOIIPOCOB. 3a
OCHOBY IIpeJIaraeM B3sITh JBa KPUTEPHUS:

1. 0 TOPU3OHTANN — 3aKPENUTh 33 KaXJAbIM OTJEIbHO B3STHIM UJle-
HOM TPYIIIBI Y4aCTOK PACCIEI0BAHUS MPECTYTUICHHUS;

2. MO BEPTHKAIA — pPa3TpPaHUYCHUE MTOTHOMOYHI PYKOBOAUTEIS U
WHBIX YJICHOB I'PYIIIIHIL.

[Tocnennee, B cBOIO O4epeib, B IUTEPATYPE MOPOKAATIO IPEIOKEHNE
JlaTh UCUEPIBIBAIOLINI IEpeueHb JEHCTBUM, BXOASIINX B OpraHU3alMOH-
HbIe QYHKIIMH pyKOBOAMTENS. MBI II0JIaraemM, 4To B 3TOM HET He0OX0 -
MOCTH, TaK KaK HEBO3MOXKHO IIPEIyCMOTPETh BCE BO3MOXKHBIC (PYHKIIUU
PYKOBOJIUTEISI,  paCIIUPUTEIIbHAS HOPMa JIHIIb YCYTYOUT TIOJ0XKECHHE
MOCJEAHEr0, CYLIECTBEHHO OTPAHUYUB €r0 B CBOCH JIEITEIBHOCTH.

B 3aBepuienune npeniaraem BHeCcTH AomnoiaHeHue B cT. 5 YIIK PO
(OcuoBuble mousTHs): 40. 2) cieACcTBEHHAs I'PyMIa — 3TO MPOIECCY-
aJIbHO-OpraHu3aIlMOHHAs (hOpMa MPEABAPUTEITHLHOTO CIICJCTBUS 110 YTO-
JIOBHOMY [I€JTy, TIPU KOTOPOM pacciel0BAaHUE BEJETCSI OMHOBPEMEHHO
TPYIIIION CIIEIHAIBHO BBIJICICHHBIX CIIE0BATEIICH.
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YIAK 343.13

®YHKIUS 3AIUTHI KAK HEOBXOJIUMBbIIH MOMEHT
COCTA3ATEJBHOI'O MPOLIECCA

B. 3. Ymeposa, cmyoenm
Kpbivckuit dpenepanpubiii yausepeuteT uMm. B. . Bepnaackoro,
r. Cumdeponons, Poccus

JlaHHAsI CTaThs HANIpaBICHA HAa H3YYCHHUE IPUHITHIIA COCTI3aTeIbHOCTU B YTOIOBHOM CYJOTIPO-
M3BOJICTBE KaK OCHOBOIIOJIATAOILET0 MPUHIIMIIA, €T0 MECTA B CHCTEME MPUHIIUIIOB YTOJIOBHOTO
nporuecca. B crarbe npoananusupoBaHbl IPU3HAKY JAHHOTO IIPUHIIMIIA, @ TAKAKE IO COCTaBHbIE
4acTu. ABTOPOM YKa3bIBAaeTCS TO, UTO COCTA3aTEIBHOCTH B OCHOBHOM IIPUCYIIIA CTaJHU CyIeo-
HOTO pa30MpaTeNbCTBA, OJIHAKO 3TO HE HCKITFOUAEeT HCIIONb30BaHKE B 10CYI€OHOM ITPOU3BOJICTBE
OTJETBHBIX 3IEMEHTOB COCTI3aTEILHOCTH.

Ku1roueBble c/10Ba: IPHHINII COCTA3ATENEHOCTH, 3aIIUTHHK, CyIeOHOE pa3oupaTeIbeTBO, 10-
CyaeOHbIe CTaIMU YTOJIOBHOTO IPOoIiecca, IIPUHIHI PABEHCTBA CTOPOH

CymiecTBOBaHNE MPABOBOTO TOCYAapCTBA BO3MOXKHO JIMIITH TOTIA, KOT-
Jla B TOCYJIapCTBE B MOJHOW Mepe U 3 pekTuBHO padoTaeT cyneOHas
BJIACTh, Ha KOTOPYIO BO3IIOXKEHA 00513aHHOCTh PeaTU3aIiH IPaXIaHaMK
UX OCHOBOIIOJIATAIOUIHNX MPaB, HEMOCPEACTBEHHO OOPOTHCS 3a JKU3HD Ue-
JIOBE€KaA, KOTOpas sABJISICTCSA IJIaBHOM YW BBICIICH HIEHHOCTBIO rOCyiapCTBa,
3aIUIIaTh ero JOCTOMHCTBO M CBOOOMY. JImuTeIbHOE BpeMsl BOIIPOC O
COCTSI3aTEIIEHOCTH B CHCTEME MPHUHITUIIOB YTOJIOBHOTO TIPOIIECCA BBHI3HI-
BAET psi NUCKYCCUN Cpeau IOpUCTOB. Tak, TOIBKO YTOI0BHO-IPOIIEC-
cyanbnbiii Kogexc Poccniickoit @eneparnuu (nanee YIIK P®) B crarbe
15 3akpemnsieT cocTA3aTebHOCTh KaK MPUHLHUII YTOJIOBHOTO CYAONPO-
U3BOACTBA. s JaHHOTO MpUHIOUIIa UCXOAAT TPU OCHOBHBIC ITPOLICCCY-
ajpHbIe DYHKIIMU: OOBUHEHHUE, 3alllUTa, a TAKXKe paspemeHue aena [1].

CocCTS3aTeNbHOCTD, SABISSICH ONHUM M3 BAKHEHININX MPUHIIUIIOB
YTOJIOBHO-TIPOIIECCYATHHOTO 3aKOHOIATENBCTBA, MIPEICTABISICT COO0H
HaJICJICHHE CTOPOH CYIOIPOU3BOJCTBA PABHBIMH IIPOIIECCYaTbHBIMU
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MpaBaMu JIJIsl OTCTAaWBaHUsl CBOUX YTBEPXKICHHI, a TaKKe JUIsl ocTa-
pUBaHUs YTBEPKJICHUN ONMMOHEHTA, IPU KOTOPOM CY/ BBICTYIIaeT He-
3aBUCUMBIM apOUTPOM, KOTOPBIN MyTEM HCCIICTOBAaHUS TOKA3aTEeIIbCTB,
MPeACTaBICHHBIX CTOPOHAMH B CYJIcOHOM 3aCE/IaHNH, & TAKXKE 3aCITyIIIH-
BaHUU CTOPOH BBIHOCUT COOTBETCTBYIOLIEe cyaeOHoe perienue. JJaHHbIi
MPUHIUIT YETKO BBIPAYKAET CO/IEPKAHNE YTOJIOBHO-IIPOIIECCYATIbHOTO 3a-
KOHOJIATEJIbCTBA U TECHO CBSI3aH C TOCYapPCTBECHHOM MOJIUTHKOHN B ce-
p€ YroJIOBHOTO CYIOTIPOU3BOJICTBA, & TAK)KE OMPEACISIET IOCTPOCHUE
cyneOHOro pa3oupareabCTBa.

Hcxons u3 ananusa ctatbu 15 YIIK PD, MOXKHO OTMETUTH, YTO 3a-
KOHOJIaTeJIb 3aKPEMNUJI B Heii OCHOBHbBIC TIPU3HAKU MPHUHIUIIA COCTsI3a-
TEJIbHOCTH, 4 UMEHHO:

— pazneneHue QYHKIHHA 3aIIUThl U OOBUHCHHS;

— CyJ HE SIBIISIETCS] OPraHOM YTOJIOBHOTO TPECIICIOBAHNS;

— PaBEHCTBO CTOPOH 3AIUTHI K OOBUHECHHS TIEPE CYJIOM.

CoBpeMeHHBIN yroJIoBHBIN mporiecc PD siBisieTcst cMENIaHHBIM, TT0-
CKOJIbKY COCTSI3aT€IbHOCTh B OCHOBHOM IIPOSIBIISIETCS HA CTAJUH Cyae0-
HOTO Pa30MpaTeNIbCTBA, OJJHAKO 3TO HE UCKITIOYAeT HAIUYUS 2JIEMEHTOB
MIPHUHIIAIIA COCTA3aTEIBHOCTH B JIOCYICOHOM TIPOU3BOJICTBE.

[Ipu 3TOM M B camMoOl CTaJuK CyeOHOTO pa30upaTesIbcTBa MPUHITHIT
COCTSI3aTEIIbHOCTH HE PACKPBIBAETCS B IMTOTHOU Mepe. Tak, MOXKXHO OTMe-
TUTh OTCYTCTBHUE MTOJIHOTO PAaBHOIIPABUSI CTOPOH, ITOCKOJIBKY, €CJIH MPO-
BeCTH aHaiu3 4. 5 ¢T. 246 m u. 1 ct. 248 YIIK PD, MbI BUUM pa3iudus
MOJTHOMOYXY OOBUHHTES U 3alIUTHUKA B CyIeOHOM pa3OupareabCTBe.
OOBUHUTEIb MIPENICTABISET I0KA3aTEIbCTBA, KOTOPHIE BBISBIISIOTCS 1O~
CcJie IPOBEEHHOTO PACCIIeIOBAHNS, a Y 3allIUNTHUKA aHATIOTHIHBIE TTOJTHO-
MOYHS HE MPEyCMOTPEHBI. 3allIUTHUKY JHUIIb PEOCTABISIETCS MPAaBO
y4acTBOBATh B UCCIICI0BAHUY JAHHBIX JI0Ka3aTeNbCTB [6]. Micxos u3 npu-
BEJIEHHOTO MPUMEPa MOXKHO CJIeJIaTh BBIBOJ] O TOM, uTO cTaThs 244 VIIK
P®, B K0TOpOI 3aKpEIIEHO PAaBEHCTBO CTOPOH B IIPEJOCTABJIEHUN JI0Ka-
3aTeNbCTB, B MOJTHOW Mepe He peanusyercs. Kpome Toro, umerorcs npo-
TuBOpeunst Mexky 4. 1 cT. 248 u ct. 244 VIIK PO, yTo moaTBepxaaeTcs
MpaBWJIaMH, KOTOPBIE 3aKkperuieHsl B 1. 6 cT. 234 VIIK: «XomaralicTBo
CTOPOHBI 3aIIUTHI O BBI30BE CBUJIETENS JIJIsl YCTAHOBIICHHS allnOU MO/ -
CYAMMOTO MOAJIEKUT YAOBIETBOPEHUIO JIUIIb B CIy4Yae, €ClIM OHO OBbLIO
3asIBJICHO B XOJI€ MPEIBAPUTEIILHOTO paccieloBaHus U OBLJIO OTKIOHEHO
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JI03HABaTeJIEM, CIIEI0BaTeNIeM UM IPOKypopoM. [laHHOE XoAaTraiicTBO
MOXET OBITH YJOBIETBOPEHO TAKXKE B CIIydae, €CIIA O HATMIUU TAKOTO
CBUJIETEJISI CTAHOBUTCS U3BECTHO IOCJIE OKOHYAHUS NPEJBAPUTEIIBHO-
ro pacciefoBaHus» [2]. B 370 ¢BA31 BO3ZHUKAET BOIPOC, IOYEMY BO3-
MOKHOCTb 3asIBJICHUS] XOAATalCTBA CTOPOHOM OOBUHEHUSI O IPHOOIICHUN
JI0Ka3aTeNbCTB HUYEM HE OTPAHMYCHA, @ CTOPOHA 3aIUTHI 00s13aHa J10-
Ka3arb TO, YTO HE 3HaJla O HaJMYUU JAHHOIO 10Ka3aTeIbCTBA PAHEE UIIU
0 TOM, YTO OHO OBIJIO paHee MpenoCTaBIeHO. IMEeHHO M3-3a TaKuX Mpo-
THBOPEYUI CYLIECTBYIOT OCOOBIE IIPaBUiia IPUOOILIEHUS K MaTepraiam
YTOJIOBHOTO JI€J1a OIIPABAATEIIBHBIX JOKA3aTCIIbCTB.

Ha Ham B3misiA, OCHOBHOE Ha3HAYCHUE (DYHKIIUH 3aIUThHI BBIpaXKa-
€TCsl B peali3alluy U 3alUTE OCHOBHBIX IIPAB U 3aKOHHBIX UHTEPECOB
JIII, @ TAKXKE B IOUCKE TEX 0OCTOSITEIHCTB, KOTOPBIE MOTYT CIIOCOOCTBO-
BaTh CMATUCHHUIO HaKa3aHUs OO BOBCE MCKITIOUCHHUIO YTOJIOBHOM OT-
BETCTBEHHOCTU. MOKHO COTIACHTBCS C TE3UCOM O TOM, UTO (DYHKIIHS
3aIUTHI PEaln3yeTcsl He TONbKO CTOPOHOM 3aIUThL, HO U CTOPOHOU 00-
BUHEHUS, a TAKXKE BCEMU Y4aCTHUKAMU [IPOLEcCa, TaK KaK sBJIAE€TCA Of-
HOW 13 OCHOBHBIX QyHKIMIA. [ToATBEepKACHNEM TaHHOTO Te3HCa SABISIETCS
TO, UTO CaM CyJ, OCYIIECTBIIsAA IPaBOCYAME, TAKXKE 3aLIMUIIAET HHTEPE-
Chbl CTOPOH, OLIEHUBAET J0Ka3aTe/IbCTBAa U BBIHOCUT COOTBETCTBYIOLIEE
peutenue. CrenoBaTelib U IPOKYPOP, peaan3ys CBOM OCHOBHBIE ITOJIHO-
MOYHSI, TAKXKE KOCBEHHO OCYLIECTBIIAIOT (DYyHKIIUIO 3aAIUThI, B OCHOB-
HOM B OTHOIlEHUM noTepnesiuero. Ho, 6e3yciioBHO, B JaHHOM clly4ae
MBI HE MOXXEM TOBOPHUTH O HETOCPEACTBEHHON peann3anu QyHKINHI
3allMThl YKa3aHHBIMU OpraHaMU, TaK Kak, HallpuMep, OCHOBHOM jes-
TEITHHOCTHIO Cy/Ia SBISETCS YCTAHOBJICHHE UCTHHHBIX O0CTOSTEIBECTB
Jiesa, OLleHKa UMEIOIIHUXCs J0Ka3aTebCTB U BRIHECEHHE CIPaBeIMBO-
IO [IPUI0BOPA; IeATEIbHOCTb IIPOKYPOPA 3aKII0YAETCS B IOAAEPKAHUU
rOCYAapCTBEHHOTO OOBHUHEHHUS B CYJIE, @ CJIEJ0BATElNsl — B BBIIBICHUU
BHHOBHOTO B COBEPIICHUHU NpecTymIeHus. TakuM o06pas3oM, 0 peanu-
3anuu (YHKIWHU 3aIIUTH B YHCTOM BHJIC TOBOPHUTH HEJB35, HO KOCBCH-
HO, 0€3yCIIOBHO, OHA CYIIECTBYET B JCSATEILHOCTH YKa3aHHBIX OPTaHOB.

3aluTHas JeATeNbHOCTD IPUCYIA BCEM yYacTHUKAM Ipoliecca, HO
IPUPABHUBATH 3ALIUTHUKA U OOBUHUTENS HE CTOUT. [lesSTeNbHOCTD 10
OCYILECTBICHUIO 3aLIUThl YYACTHUKOB CO CTOPOHBI OOBHHEHUS BbI3BaHA
HapylLIEHUEM IIpaB IOTEPIIEBIIEr0, KOTOPbIE IPENYCMOTPEHBI 4.2 CT. 45
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Koncrurynuu PO, a uMeHHO 11paBO Ha *KU3Hb, 310POBbE, UMYILIECTBO U
T.11. TakuM 00pa3oM, OH UMEET MPaBO 3aMUIIATh CBOM IIpaBa U HHTEpe-
CBbI BCEMH CITOCOOAaMH, HE 3alpelIeHHBIMH 3aKOHOM [3].

B mupokoM cMbIciie 3aliuTa MnpecTaBisieT co00 KOMILIEKC Tpo-
LeccyalbHbIX JEeHCTBUI Kak 0OBHUHAEMOTrO0 (II0JJ03peBaeMOro0), Tak 1 ero
3aluTHUKA. /laHHas COBOKYIHOCTD I€HCTBUI HallpaBjIeHa Ha OIIPOBEp-
KECHHE JI0KA3aTeIbCTB CO CTOPOHBI OOBUHEHUS, a TAK)KE Ha cOOp JJoKa3a-
TEJIBCTBEHHOM 0a3bl, CTOCOOHOI OompaBaaTh 0OBUHIEMOT0, 0CBOOOINTh
WIIN CMSITYNATH €70 OTBETCTBEHHOCTH MEpe TocyaapcTBOM. Takxke gaH-
Hasl IeTeIbHOCTh HAllpaBJjcHa Ha OXpaHy JUYHBIX, UMYII[ECTBEHHBIX U
3aKOHHBIX UHTEPECOB 00BUHsIEMOTro (110103peBaeMoro) [5].

Ha ocHOBaHUU BBINIEU3IIOKEHHOTO MOXKHO CJIeJIaTh BBIBOJ O TOM,
YTO B YrOJIOBHOM CY/IOIIPOM3BOCTBE 3aIIUTa MPEICTABISET COO0M Jes-
TEJIBHOCTh, KOTOpasi HAIlPaBJICHA HA peau3alliio CyObeKTUBHBIX TPaB
YYaCTHHKOB TIPOIEcca, CYIIECTBOBAaHNE KOTOPBIX JAET MPaBO YIpaBo-
MOYEHHOMY JIMITy Ha uX 3amury. K coxanenuro, u3 npoBeAEHHOTO aHa-
Ju3a cleAyeT TO, YTO HEKOTOpPhIe HOPMBI OTHOCUTENBHO PaBHONpPABUS
CTOPOH MPAKTUYECKU HE PEaU3yr0TCs, YTO SBJISETCS HApPYIICHUEM OC-
HOBOIIOJIaralouX mnojoxeHnit. CocTs3aTeIbHOCTh — UHCTUTYT, KOTO-
pBI CyIIECTBYET HE OJWH JIECSATOK JIET, © MOMEHT CO3[aHus JaHHOTO
WHCTHUTYTA XapaKTEPU30BAJICS KaK PHIBOK K CO3aHUIO TTPABOBOTO TOCY-
JlapCTBa, BEJb UMEHHO HaJTU4Ke YETKOTO MEXaHU3Ma COaTaHCUPOBAHUS
HWHTEPECOB CTOPOH SBISETCS JEHCTBEHHBIM PhIUAroM Ha MYTH K pa3BH-
THIO ¥ COBEPIICHCTBOBAHHUIO 3aKOHOJIATENILCTBA I COOTBETCTBEHHO 00-
IIECTBA U TOCYAapCTBa B 1IejoM [4].

Ha Ham B3misi1 umeronuecs mpooaemMbl TpeOyIOT TalbHEHIIIero oc-
MBICTICHUSI 1 BHECCHUSI N3MECHECHHU.
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®YHKIIUU ITPOKYPOPA HA JIOCYAEBHOM
CTAJNM: BOITPOCHI TEOPUU U TIPAKTUKH

E.U. ®eoynosa, cmyoernm
Hayunwiii pykosooumens.: H. H. JIamkuna, cm. npenooasameis
HoBocnbupckuii rocyqapCTBEHHBIH YHUBEPCUTET IKOHOMIKHI
u ynpasienus, . HoBocubupck, Poccus

B xoze n3y4eHns HayIHOM JINTepaTyphl ¥ FOPHINISCKUX HOPM PACCMOTPEHBI OCHOBHBIC (ByHK-
LUK OPOKYPOpa Ha JOCYAeOHOH CTaIuH YyTOJIOBHOTO CyI0IPOH3BOACTBA.
KiioueBble ¢J10Ba: IPOKYPOP, YTOJIOBHOE CYAOIPOU3BOACTBO, NOCYNeOHAs CTa IHs

AKTyaJIbHOCTb JaHHOHM TEMBI COCTOUT B TOM, UTO 3alllUTa IPAB U UH-
TEPECOB rpakJiaH SIBJISETCSA OAHOU U3 IVIAaBHBIX L€JIe YroJOBHOIO Cy-
nonpousBoacTBa B Poccuiickoin denepanuu.

VIIK PCOCP omnpenensii OCHOBHBIE TIOJIOKEHUS B JAEITEIBHOCTH
MIPOKypOpa Ha 10CYAeOHOM CTaAlK YroJOBHOTO CYIOTIPOM3BOICTBA KaK
HaJ130p 3a UCIIOJTHEHUEM 3aKOHOB OPTraHOB J03HAHUS U MPEABaAPUTEIIb-
Horo cneacteus. YIIK PO onepenns 0CHOBHYIO JI€ATEIBHOCTH MTPOKY-
popa Kak yroJIoBHOE IpeciieIoBaHuUE.

I'maBa 6 YIIK P® omnpeznensier npokypopa Kak OZHOTO U3 MEPBBIX
YYaCTHUKOB YrojoBHOro cynonpousojctsa. Ctatesa 37 YIIK P® or-
MEYAET, YTO MPOKYPOp — 3TO JOJKHOCTHOE JIUIO0, KOTOPOMY CJIETYET
OCYIIECTBIISAThH YTOJIOBHOE MTpECIe0BaHUE U HAA30D 32 ACSTEIHHOCTHIO
OpraHoOB JI03HAHUS U NIPEIBAPUTENILHOIO CIEACTBUA. B Teopun u npak-
THUKE YTrOJOBHOTO CYAOIPOU3BOACTBA BO3ZHUKAET BOIPOC, KAK UMEHHO
OCYILIECTBIsETCA HaA30p NPOKYPOPOM M JJISL UEro HyXKEeH IPOKYpop B
YTOJIOBHOM cynornpou3BoacTse [1].

B xone ananuza YIIK P® 2002 roga, B KOTOpOM TOBOPUTCS O Jiesi-
TEJIIBHOCTHU MPOKYpPOpPa, MOKHO CI€JaTh BBIBOJI, YTO BCE MOJHOMOYMS,
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XapaKTepHU3yIOT MPOKYypopa KaK OCHOBHOTO JIMIA B OCYIIECTBICHUHU
YIOJIOBHOTO InpecienoBanus. [lo 1aHHOMY 3aKOHOJATENbCTBY B IOJIHO-
MOUHS IPOKYpOpa BXOAMIIO IPUHUMATDH YTOJIOBHOE JIEJI0 K CBOEMY CO0-
CTBEHHOMY IIPOM3BOICTBY, IOPYyYaTh pacciieJOBaHUE YTOJIOBHOIO Jieja
JTI0O3HABATEII0 WM OpraHaM MPeaBapUTeNIbHOTO paccieaoBanus. Takum
00pa3oMm, MPOKYpOp MOT JINYHO BECTH YTOJIOBHOE paccieJoBaHue Jieia
B COOTBETCTBHH C JIAHHBIM IPABOBBIM aKTOM.

[Ipokypop faBasl NHCbMEHHbIE YKa3aHUs OpraHaMm IpeiBapUTEIbHOIO
paccieoBaHMs O JIMYHOM OCYILIECTBICHUH OIPEIEICHHBIX CJIEICTBEH-
HBIX JeiicTBuil. [Ipokypop obnana emre HeKOTOPBIM PsIIOM HOJTHOMOYHH,
a IMEHHO OTCTPAaHSATh CIIEA0BATEINS WIH T03HABATENSI OT pACCMOTPEHUS
YTOJIOBHOTO JIefia, pa3peliai Iporu3BOIUTh OTBO/IBI, TEM CaMbIM MPOKY-
pPOp B MOJIHON Mepe OCYIIECTBIISII 3aKOHHOCTh MPEIBAPUTEIBLHOTO yTO-
JIOBHOI'O pacciie0BaHusl.

B mporniecce nHoBoBBenennii B YIIK PO, mpoxypopa numminm mpasa
BO30YXAaTh YTOJIOBHBIE JIeJ1a, U 3TO IOJTHOMOYHE ObLIIO IEPEJAHO CIIe/-
cTBeHHBIM opranaM. Crarbsa 21 u 37 onpenenser, 4To IPOKypop CBOIO
OCHOBHYIO POJIb Ha JOCYACOHOM CTaJMK YTOJIOBHOTO CYIONPOU3BOII-
CTBa HE yTpaTHIL.

B oTnenbHBIX KOMMEHTapUAX 110 MOBOJY HMPUHATUS YIIOMSHYTOIO
BblIIlIE 3aKOHA Pa3bACHSIETCS, YTO OCHOBON OTPa)KEHHBIX B HEM HOBIIIECTB
SIBUJIOCH TO, YTO HEOOXOAUMO OCBOOOAUTH MPOKYPOpa OT OTBETCTBEH-
HOCTH 32 pyKOBOJCTBO IIPEIBAPUTEIbHBIM CIEACTBUEM U OUYUCTUTD €TI0
HAJ30pHYI0 (DYHKIIUIO OT HACIOEHUS YyXKIbIX el nHTepecoB. [laHHas
ujes Mo-CBOEMY MMEET CMBICI U ONpaBAaHa TEM, YTO IPOKYpPOp HE SIB-
JSETCS PYKOBOAUTEIIEM CIIECTBEHHBIX OPIaHOB U TEM CAMBIM HE MOXKET
HECTH OTBETCTBEHHOCTH 3a €0 OllpesiesieHHbIe pe3ynbraThl. [Ipokypop
B HACTOAIEE BPEMsI JIMIIHWIICSA OJTHOMOYHMI IO pyKOBOJCTBY Paccleo-
BaHHEM JHUIIb B opMe MpeaBapUTeNbHOTO clieAcTBUs. [Ipu npoussoa-
CTBE K€ JI03HAHUS €T0 MOJIHOMOUHUSI IO PYKOBOJICTBY pacciieZloBaHUEM
B 1IEJIOM COXpaHEHHI [4].

®DenepanbHbIi 3ak0H «O BHECEHNN N3MEHEHUH B YTOJIOBHO-TTPOIIEC-
cyanbHBIHN Koieke Poccutickoit @eneparum» ot 06.06.2007 ycTaHoBII
HOBOE€ OTBETCTBEHHOE JINLIO0 — HAaYaJIbHUK MOJApa3eeHus 103HaHUS.
3akoHOaTeNb 0CBOOOIUI MPOKYPOpa OT HEKOTOPHIX (PYHKIMK Ha CTa-
JIUU TIPEBAPUTEIHHOTO pacciaeOBaHUs U COXPAHMWI B MOJTHOMOYHUSIX
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MPOKypopa Takyro (YHKIHIO, KaK PYKOBOJICTBO JI03HaHUEM. JaHHBII
3aKOH 0CBOOOINI MPOKYPOpPa OT MPOLIECCyabHOTO PYKOBOICTBA IIPE-
BAapUTEJIbHBIM CJEACTBUEM, OIPAHUYMII IPOKYPOPaA B MHBIX [TOJIHOMO-
YUSAX, @ UMEHHO JIMIIEHUE MPOKypopa rnpaBa Bo30ykKIaTh yrOJIOBHbIE
nena. [Ipokypop npakTH4ecKH yTpaThi BO3MOXKHOCTb BIUSATh HA Yro-
JIOBHOE TIPECIIeIOBaHUE B X0/I€ IPEJIBAPUTEIBLHOTO PacciieJOBaHuUs, HO
MMeeT IpaBo TpeOOBaTh OT OPTAHOB MPEABAPUTEIHLHOTO paccieaoBa-
HUS yCTPaHEHHUs HapyIlIeHUH 3aKOHOB B XOJI€ paccilel0BaHUsl yIOJI0B-
HOTO Jea.

[Ipu ocyuiecTBICHUH TOTHOMOYHI 110 TaHHOMY 3aKOHOJIaTeNIbCTRY Y
MIPOKYpOpa HET BO3MOKHOCTH MOIYYUTh JOCTYI K MaTepuajam yrojioB-
HOTO JieJIa, KOTOPOE HAXOAUTCS B MIPOU3BOJICTBE Y CIIEAOBATEINS, U IMOd-
TOMY 3/I€Ch HEJIb351 TOBOPUTH 00 OIICHKE 3aKOHHOCTH M 000CHOBaHHOCTH
pelIeHnii, MPUMEHSIEMBIX K IAHHOMY YTOJIOBHOTO ey [2].

OcHOBHO# (hyHKIHEH TPOKYpOopa Ha TOCYIEOHOM CTaIHH YTOIOBHO-
r'0 CyA0IPOU3BO/ICTBA SBIISETCS HAIIPaBIEHUE YTOJIOBHOTIO Jieia B cyl. B
XO0J1€ HaIlpaBJIEHHUs YTOJIOBHOTO JieJia B Cy IPOKYpOp nposepseT (haxTl,
KOTOpbIE U3JI0KEHBI B YTOJIOBHOM Jielie, TPOKYPOp JOKEH yOeauThCes,
YTO JJaHHOE OOBMHEHHME COOTBETCTBYET MaTepraliaM yroJIOBHOTO Jiena,
a coJeprKalliecs B HEM JoKa3aTelIbCTBa BUHOBHOCTH SIBJISIIOTCS 3aKOH-
HBIMH U IIPOBEPEHHBIMH.

BaxkHO OTMETHUTB, YTO MPOKYPOP Ha 3aBEPIIAIOIIEM dTAIe T0CYneo-
HOTO yTrOJIOBHOTO MPOU3BO/ICTBA JIMILIEH NPaBa COCTABISATH HOBOE OOBH-
HUTEJIbHOE 3aKIII0YEHHE, MPEKPAIaTh yroJOBHOE JIENI0 100 YroJOBHOE
MIPECIICIOBAHNE B OTHOIICHUH OTACIbHBIX OOBHHSCMBIX.

[Tocne BHecenus HoBuecTB B DenepanbHblil 3akoH «O BHECEHUU
W3MEHEHUH B YTOJIOBHO-IIpoLecCyalbHbIN Koaeke Poccuiickoin Dene-
pauum» OpoKypopy BEPHYIH Psii IOJTHOMOUYUMA, KOTOpPbIE ObUIM ype3a-
Hbl. B moHOMOYMS cTalo BXOAUTH MPAaBO 3HAKOMHUTHCS C YTOJIOBHBIM
JIeJIOM, KOTOPOE HAXOAUTCS B IIPOU3BOJICTBE y JIO3HABATEINSI UITU CJICJI0-
BaTeJIs, TAK)KE MPOKYPOP HA/ICIIEH MPaBOM OTMEHSATh HE3aKOHHBIC U He-
000CHOBaHHBIE TOCTAHOBIICHUS CJIeJoBaTelsl 00 OTKa3e B BO30YKICHUH
YTOJIOBHOTO Jiefa. JJaHHbIe N3MEHEHHS HAallPaBICHBI HAa BO30OHOBIICHHE
MIpesBapUTENIbHOTO PacciieI0BaHUs U MPOSIBIICHUE B 1€ TEIbHOCTH IIPO-
Kypopa QyHKLIHN yroJOBHOTO mpecienoBanus [3].
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JOKYMEHTBI KAK JOKA3ATEJIbCTBA
B YT'OJIOBHOM ITPOLECCE

C.U. ®om, cmyoenm
Hayunwiii pykogooumens: /1. H. Be3paoun, kano. opuo. HayK, 0oyeHm
CuOupcKkuil YyHUBEPCUTET MOTPEOUTENHCKON KOOTIEpallnH,
. HoBocubupck, Poccust

B craTbe paccMaTpuBaloTCcst TpeOOBAHUS K IOPHIHIECKON CHIIE JOKYMEHTOB, IPH3HABACMBIX
cyzoM Jloka3arenbcTBaMi. OOpallleHo BHUMAaHHE Ha OTCYTCTBUE B YTOJIOBHO-IIPOLECCYaTbHOM
KOJIeKCe YeTKOTO OHUMAaHHUS JOKYMEHTA KaK BEIIECTBEHHOTO J0Ka3aTeabCTBa. CTaThsl HECKONb-
KO BOCIOJIHSIET HAyYHEIH IPOOEI B TEOPUH JIOKA3aTeNILCTB H JOKAa3bIBAHHUH.

KimioueBble cj10Ba: TIOKYMEHT, BELIIECTBEHHbIE J0KAa3aTeIbCTBA, FOPUANUECKAs CHIIA TOKYMEH-
Ta, HH(POPMAILHS, CBEICHUS, JOKyMEHTO000POT

VIIK P® npu3HaéT BelecTBCHHBIMHU J0KA3aTeIbCTBAMH JTIO0BIE IPEa-
METBI, B TOM YHCJIE€ U JOKYMEHTBI, KOTOPBIE CIIy’aT CPEACTBAMHU yCTa-
HOBJICHHS] HCTUHBI. He BCSKuil TOKYMEHT MOXET OBITh MPHOOMIEH K
MarepuanaM yroJIOBHOTO Jiesia, U YTOOBI MPHU3HATH €T0 IOPHINYECKYIO
cuity, TpeOyeTcs MpoBeJIeHNne CyIeOHOM IKCTIEPTHU3HI.

Ha nam B3msi, mosiBICHUIO ITpoOsieM B 3Toi cdepe cnocoOCcTByeT
T0, uTo B YIIK He aercst ueTkoro moHsITHS JOKYMEHTA KaK BEIECTBEH-
HOTO J0Ka3arenbcTBa. L{enpro crarpu sIBIsIETCS ONpeieNieHrne JJOKyMeH-
Ta ¢ TOYKHU 3PEHUS MPOIECCYaTbHOTO TIPaBa.

[Ipu HanMcaHuy CTAThU N3YYCHBI TPY/bI YUYEHBIX, HA OCHOBAHHUH YETO
MOYKHO CJIeJIaTh BBIBOJ, O TOM, YTO HE CYLIECTBYET OJHO3HAYHOTO OTBE-
Ta Ha 3TOT BOMPOC.
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Ha ceronusmnmii 1eHb MpakKTUUECKH HEBO3MOKHO PacCcie0BaTh yro-
JIOBHBIE JIeNa ¥ IPUMEHATH MEPHI IPOIIeCCYalIbHOTO XapakTepa 0e3 yuera
uH(pOpMaLNH, KOTOpask COACPKUTCS B JOKYMEHTAX. YMEHHE U3BICKAaTh
HY’KHBIE CBEJICHUS U3 UMEIOIIUXCSI MAaTEPUANIOB SIBJIIETCS KIFOUEBbIM
(hakTOpPOM ISl pACKPBITUS YTOJIOBHO HAKA3yEeMBbIX AESHUI.

HcrpeboBanue cyObeKTaMHu JOKa3bIBAaHUS MPEAMETOB U JOKYMEH-
TOB, CIIOCOOCTBYIONINX YCTAHOBIICHHIO IO Ty (PAKTHISCKUX JAHHBIX,
SBIISICTCSI JOCTATOYHO PACIPOCTPAHEHHBIM CIIOCOOOM IOIYUYCHHS J10-
Ka3aTelbCTB [5].

31ech CTOUT OTMETUTh, YTO JEHCTBUS 110 UCTPEOOBAHUIO J1OJIKHBI
OPUMEHSITHCS TOJBKO TOTNA, KOTJa y ClefoBaTels U APYyTUX JUL], Be-
JOYUIUX MPOU3BOJCTBO 110 YTOJOBHOMY AETY (32 UCKIIOUEHUEM CyAbH
WM cyna), OyaeT TBepaas yBepeHHOCTh B TOM, UTO MX TpeOoBaHue Oy-
JIET BBIIIOIHEHO.

B yronoBHOM cyn0npoHU3BOACTBE CYILIECTBYIOT 2 FPYIIIIbI JOKA3aTENbCTB!

1) IpOTOKOJIBI CIAECTBEHHBIX ASUCTBUH U Cy1€0HOTO 3aceaHus;

2) uHBIE JOKYMEHTBHI.

Kaxnas u3 rpymi cuuTaeTcs CaMOCTOSTEIBHBIM BUJIOM I0KA3aTEIbCTB.

ITuceMeHHBIN BUJ XapaKTEPEH IPOTOKOJIaM CJIECTBEHHBIX 1EHCTBUM
U Cy[IeOHBIX 3aceJaHMi, KaK HEOOXOJMMBIH acHEeKT TaKOTO BUAA JTOKa-
3atenbcTB. DoTorpaduposanme, CTeHOrpadUpoBaHIe, KHHOCHEMKA, ay-
JIM03aKCh, BUACO3AIHUCh UCTIOJIHAIOT POJb (aKyIbTaTHBHBIX CPEACTB
(hukcanuu CBeIeHH, UMEIONUX 3HAYeHUe JIst jiena [2].

CornacHo 4. 2 ct. 84 VIIK P® nokyMeHTHI MOTYT collepkKaTh CBEJe-
HUS, 3a)UKCHPOBaHHbIC KaK B MICEMCHHOM, TaK U B HHOM BHe. K HUM
MOTYT OTHOCHTBCSI MaTepHaisl (POTO- 1 KHHOCHEMKH, ayIHo- 1 BHIEO-
3amKcH, HHbIE HOCUTENIN NH(OPMAIHH, TT0JTydYeHHbIE, HCTPeOOBaHHbIE
WK MPEJCTaBICHHbIE B IOPSAKE, YCTAHOBIEHHOM cTaTbeil 86 HAacTOs-
mero Konekca [1].

[Ipesxne ueM OTHOCHUTH HH(OPMAIHIO K BEIIECTBEHHBIM JTOKA3aTENb-
CTBaM, HYXHO OIIPEICINTh ¢¢ OTHONMICHHUE K COOBITHIO PECTYTIIICHHUS.

C KpMMMHAJIUCTHYECKON TOUKH 3pEHMs O] JOKYMEHTOM LIEJIECO0-
Opa3HO MOHNMATh MaTePHAILHBII HOCUTEIb CIIEIHAIbHO 3aUKCHPOBaH-
HOU B HEM C NOMOIIbIO OyKB, CHMBOJIOB, MUHBIX CPEJCTB KOMMYHUKAIUU
UH(pOPMaIUH, UMEIOIIeH 3HaUEHUE AJIS BBISBICHUS, PACKPBITUS IPECTY-
IJIEHUH U pellleHus APYTUX 3a7ad B YTOJIOBHOM CyJONIPOU3BOIACTBE [4].

168



Tak)ke CTOUT CKa3aTh, YTO JOKYMEHTOOOOPOT B YrOJIOBHOM MpOILiec-
Ce WrpaeT OYeHb BAKHYIO POJb, TaK KaK MPH U3yUCHUH HMMCIOIINXCS
JAHHBIX BaKHA Kaxaas Melodb. OOsS3aTebHBIM TIepel Ha9alloM KaKo-
ro-Jnb0 CICICTBCHHOTO JCHCTBUS SBIISICTCS HAJIHMYUE MOCTAHOBICHUS
ClIe0BaTeIs, TO3HABATEIIS.

JUst TOro 4ToOBI IOKYMEHT UMEJ FOpUAMYECKYI0 CHITy U 00J1a1al J10-
CTOBEPHOCTBIO, OH JIOJOKEH OBITh COCTABJICH YIIOJHOMOYEHHBIM Ha TO
JUIIOM € COOITFOZICHNEM BceX (hOpM, YCTAHOBJICHHBIX B 3aKOHE.

3HAYNMOCTP JaHHOI TEMBI O0YCIIOBICHA TEM, UTO MEPHI, KOTOPEIE
MIePEUNCIICHBI B YTOJIOBHO-IIPOLIECCYATBHOM KOJIEKCEe, HE OymyT MpH-
MEHSIThCSI IIPU OTCYTCTBUU CYICOHOTO PEIICHUS WK TOCTAHOBIICHUs. B
HAllle BPEMsI IPAKTHYCSCKHU BCSI JOKYMEHTAIHS UMEET CUCTEMHBIN MOPsi-
JIOK XpaHEHHsI, TO €CTh JIJIsl TOr0 YTOOBI €€ MOJYYHUTh, HEOOXOAUMO Clie-
JaTh 3aIPOC B COOTBETCTBYIOIINN OpTaH.

He MeHee Ba)KHBIM SIBISIETCS TOT (AKT, UTO JIO TOSBICHUS DJICKTPOH-
HOW (pOpMBI 0OPMIICHHS CTPYKTYPHPOBATh HH(MOPMALINIO OBLIIO HAMHO-
ro Tpyanee. C MOsBICHUEM €UHBIX 0a3 JaHHBIX CTAJI0 TOPa3/0 MPOIIE
HalTU HYXHBII HCTOYHUK.

IMToaBoOAs UTOT, MOYKHO CKa3aTh, YTO JJOKYMEHT B yTOJIOBHOM HpoOLIeCc-
Ce — 9TO MaTepHAIbHBIH 00BEKT, KOTOPHIH BEIHOCHUTCS KaK CTOPOHO
O0OBHHEHUS, TAK ¥ CTOPOHOH 3aIIUTHI IUISI OCYIIECTBICHUS 3aKPeIlICH-
HBIX B 3aKOHE AeiicTBuil. [IpaBuibHOE 0(OpMIICHHE TOKYMEHTAIBHBIX
JIOKA3aTeIbCTB SIBISCTCS 3aJI0TOM YKPEIUICHHUS 3aKOHHOCTH U IPaBO-
nopsiaka [3].
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VIIK 343.98

AKTYAJIBHBIE MTPOBJIEMbBI IPUMEHEHUA
CIYXKEBHO-PO3BICKHBIX COBAK B ITPOLIECCE
JOKA3BIBAHUSA

A. Il. Yepenanos, cmyoenm
Hayunwiii pyxosooumens: H. K. Kopoeun, cm. npenooagameins
Cubupckuit uHCTUTYT yripaBienus — punuan PAHXul'C,
. HoBocubupck, Poccust

B nanHOI cTaThe paccMOTPEHbI 0COOCHHOCTH IPUMEHEHUS CITYKEeOHO-PO3BICKHBIX COOAK B Ka-
gecTBe OMOAETEKTOPOB KaK B PO3BICKHBIX MEPONIPUSATHAX, TaK U IIPH MPOM3BOACTBE CIICICTBEH-
HBIX JICHCTBUM: CIIEICTBEHHBIN SKCIIEPUMEHT, OJJOPOJIOTHUECKask SKCIEPTH3A.

KiioueBble ¢/10Ba: GHOIETEKTOD, PO3BICK, CIIEICTBEHHBII SKCIICPHMEHT, OIOPOIOT U

Ha ceronusiiiauii 1eHb KpUMUHANIBHAsE 0O6cTaHoBKa B Poccuiickoii ®e-
JIepalyy MPOJIOJIKACT OCTABATHCS JIOBOJIBHO cllokHOU. CorntacHo odu-
nuaibHoOU craructuke CyneOHoro aemaprameHTa npu BepxoBHoM cyie
Poccuiickoii @enepanun, 9ucio ocyxaeHHbIX 3a 2014 rox cocrapis-
et 719 297 genosek, 3a 2015 rogq — 733 607 yenosek, a 3a 2016 rog —
741 329 uenosek [7]. [Ipu 3TOM 4ncIeHHOCTh HaceneHus Poccuiickoii
®Depepanuu, M0 TOCIESTHAM TaHHBIM DenepabHON CIIy)XObI TOCyaap-
cTBeHHOM ctatucTuku Poccuiickoit @enepanun, coctasisier 141 903 979
YeIIOBEK.

OTMETHM, YTO JJaHHBIC TIOKA3aTeJId BEChMa JIUIIb TPUOIU3UTECIIBHO
OTpaxkaroT ypOBEeHb MpecTynHoCcTH B Poccuiickoit deaepanuu, moCKoIb-
Ky B JaHHOM KOHTEKCTE HE YUMTHIBACTCS BBICOKUN YPOBEHb JTATCHTHOMN
MIPECTYITHOCTH.

B cBs13u ¢ 3THM TIepes MpaBOOXPaHUTENBHBIMA OPTaHAMU BOZHUKAET
3aJ1a4a 1o MoucKy 3P(PEKTUBHBIX CPEICTB PACKPHITHS U PacciieIOBaHUS
MIPECTYIUICHUH, OCHOBOM KOTOPBIX SIBJISIETCS] TPOU3BOJICTBO CJIC/ICTBEH-
HBIX JICCTBUN U OMEPaTUBHO-PO3BICKHBIX Meponpusitrii. OJqHUM U3
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TaKHuX HaHpaBHeHI/Iﬁ SBJISIETCSA UCITOJIB30BAHUEC CJ'Iy)Ke6HO—pO3I)ICKHI)IX
cobak, 06Ia1alonINX 3HAYHUTEILHBIM KOTMIECTBOM PEIETITOPHBIX Kile-
TOK, CITOCOOHBIX HACHTHU(HUIINPOBATH 3aIIAXOBBIC CIICABI YEIOBEKA.

Pa3Butne JaHHOTO HAINIPABICHHS IPEAIIONATaeT MIUPOKOE MPHUMEHE-
HUE CITY’)KEOHO-PO3BICKHBIX CO0AK, UTO MOAPA3yMEBACT HE TOJIBKO MOIH-
(UKaIMIO KHHOJIOTHYECKOH CTPYKTYPHI IPABOOXPAHUTEIBHOM CHCTEMBI
MOJITOTOBKU M 00y4YeHUs CITy)KeOHBIX co0aK, UX CO/epKaHUs, BHEIpe-
HUSI U aJlallTalliid B COBPEMEHHOM MPaBOBOW M MpaKTHUECKOU cdepe,
HO U peopMHpOBaHUE MMPABOBOI CHCTEMBI, B KOTOPOH MMEIOTCS HE-
KOTOPBIC KOJUTU3UU U mpoOeinbl. ClieayeT OTMETUTbD, YTO JaXe B yCIIO-
BHSX CTPEMUTEIBLHOIO HAyYHOTO mporpecca B 21 Beke HE CyIIeCTBYeT
CMIEUAIBHOTO TEXHUYECKOTO MPpUOopa, CiocoOHOro uaeHTUGHUITUPO-
BaTh 3aIlax YeJIO0BEKa, a UMEIOIIHECs Ia30aHaIN3aTOPBI TOJIBKO CIIOC00-
HBI 0OHAPYKUTH 3aI1aX ONPeIeIeHHON IPYTITEI BEIIECTB, T. €. CIIOCOOHEI
TOJBKO PEIINTh TUATHOCTHUYECKUE 3a/1a9H, B OTIMYUE OT CIYKEeOHO-pO-
3bICKHOU cobaku. CienyeT OTMEeTUTh, 4To corsacHo cT. 137 'K P® k
JKUBOTHBIM TIPUMEHSIIOTCS BCe OOIIMe MpaBmuia 00 UMYIIECTBE, HO TeX-
HUYECKUM CPEJICTBOM JINOO MPUOOPOM CITyKeOHO-PO3BICKHYIO COOaKy
Ha3BaTh HENb3s [2].

OTcrofa cienyeT, 4To MPUMEHEHHUE CITY)KeOHO-PO3BICKHON COOaKH B
IpoIiecce TOKa3bIBAaHIS ICHCTBYIOIINM YTOJIOBHO-IIPOLIECCYATBHBIM KO-
JIEKCOM MPSIMO HE MPELYCMOTPEHO.

B crnoxuBIIIeiics IpaBONPUMEHUTEIBHOM MPAKTUKE CIIOMKHIICS OIpe-
JICJICHHBIN c1I0CO0 MPUMEHEHNUS CIyKeOHO-PO3BICKHOM coOaku B Mpo-
1iecce TOKa3bIBaHUs.

Tax, contacHo cT. 7 @enepanbHoro 3akoHa «O0 orepaTuBHO-PO3BICK-
HOW ESITETHHOCTH», K OTIEPATHBHO-PO3BICKHBIM MEPOIIPHATHSIM, B KOTO-
PBIX BOBMOXKHO IIPUMEHEHHE CITy)KEOHO-PO3BICKHOI COOAaKH, OTHOCSTCSI:
OTOXK/JECTBJICHUE JIMYHOCTH, 00CIIel0BaHUE MTOMEIIEHUH, 3aHui, CO0-
pY’K€HUH, y4aCTKOB MECTHOCTHU U TPAHCIOPTHBIX CPEICTB, Oll€paTUB-
HBIN SKCIIEpUMEHT [4].

[IpumeHeHne ciykeOHO-PO3BICKHON COOAaKH Jeraau3yercs yepes
JaHHBIC OMEPAaTHBHO-PO3BICKHBIE MEPOIPHUSATHS, KOTOPHIE O(POPMILIIOT-
Cs1 COOTBETCTBYIOIIUM PAIIOPTOM, aKTOM, JINOO CIIPABKO, KOTOpAs B IO-
CJIEAYIOIIEM U MPUOOINASTCS K MaTepualiaM yroJIoBHOro nena. JlanHoe
MPUMEHEHHE CITY)KEOHO-PO3BICKHOIN cO0aKH B IPOIEcce JOKa3bIBaHUS,
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Ha HaIl B3I, MUHIMAJIBHO U HMEET KOCBEHHYIO HAIPaBIEHHOCTB, TO-
CKOJIBKY CTICITHAIEHBIC BO3MOKHOCTH HCITONB3YyEMBIX PECYPCOB 0(opM-
JSIOTCSI B OTPAaHIMUCHHYIO MPOIECCYATbHYIO (POpMY, HE TIO3BOJISIONTYTO
UCIIONIb30BaTh PE3YJbTAT ONEPATUBHO-PO3BICKHOH J1€ATEIbHOCTD B IIPO-
1ecce Joka3biBanusi, coriacHo cT. 89 YIIK PO [3].

OnHaKo, €CJIM BO MHOTUX TTOXOXHX CIy4asiX, CBI3aHHBIX C JIETaIN3a-
IIUEH Pe3yNbTaTOB ONEPATUBHO-PO3BICKHON NESTEIHHOCTH B IIPOIIECCe
TOKa3bIBaHMs, HIMEIOTCSI BOBMOJKHBIE KOMOWHAIINH, TaKUe KaK JOMPOC
OTIEPATHBHOTO COTPYIHHKA, BRIEMKa OTICPATHBHOM CHEMKH, TPOTOKOI
0CMOTpa MPEAMETOB U T. ., TO B CIydae MPUMEHEHUs CIIyKeOHO-PO-
3BICKHOM co0aku npu uAeHTU(UKAIUY TI0 3aaxy JuLa, IPUIacTHOTO
K COBEPIICHUIO MPECTYIICHUS, OTCYTCTBYET MPOIECCYaTbHBIH Me-
XaHU3M JICTAJIN3aIii PE3yJIbTaTOB TAHHOTO OIlEPAaTUBHO-PO3BICKHO-
IO MEPOIPHUSITHS.

[TombITKY TOBECTH IPUMEHEHHUE CITY>KEOHO-PO3BICKHON COOAKH MO
CJIEJICTBEHHOE JCHCTBHE «CIEACTBEHHBII AKCIIEPUMEHT» He OBLIH 0J0-
OpeHBI KOHTPOIBHO-HAJ30PHBIM OPraHOM, IIOCKOJIbKY, COTNIacHO CT. 181
VIIK PO, ciencTBeHHBIN KCIIEPUMEHT IPOBOAUTCS B LIESAX IPOBEPKU
Y YTOYHCHUS TaHHBIX, HMCIONIUX 3HAUCHHE IS YTOJIOBHOTO fena. Tak-
K€ CIIECTBEHHBIN SKCIIEPUMEHT MPOBOAMUTCS ITyTEM BOCIIPOU3BEICHUS
JIeHCTBHI, 0OCTAHOBKH FIIH WHBIX 00CTOATEIHCTB ONPEACICHHOTO CO-
OBITHSI, IPY YTOM MIPOBEPSIETCSI BO3MOKHOCTD BOCIIPUSITHSI KAKHX-JTHOO0
(haxTOB, COBEpIICHUS ONPENEIICHHBIX JACHCTBUI, HACTYIUICHUS KaKo-
ro-1u00 cOOBITHS, BBISIBISIIOTCS TTOCIEA0BATEILHOCTh MPOUCIIEIIIE-
TO COOBITHS M MEXaHN3M 00pa30BaHus CleA0B. B ciydae mpuMeHeHUs
CITy)eOHO-pO3BICKHOM COOaKH JAeHCTBHS, 00CTAHOBKA WJIM HHBIE 00CTO-
SATEIHCTBA ONPECIICHHOTO COOBITHS HE BOCIIPOM3BOIATCS, a CO3AaETCs
HOBasl, OTVINYHAS OT MPOU3OLIEALICH CUTYyalHs, YTO YXKe camo 1o cede
He oTBevaeT TpeboBanusaM cT. 181 YIIK POD.

OO0pariasick K MCTOPUU JAHHON TIPOOIEMBI, MOKHO OTCIIEIUTh UHTE-
pecHbIit ciocob e€ penenns. Tak, B 1965 r. A. U. Bunbeprom [6] Obu1
MPEUIOKEH CIIOCcO0 KOHCEPBAIINH 3alaxa dYeloBeKa, MpeIokeHa 010~
porormueckast BEIOOpKa 3amaxa ¢ 0(pOpMICHHEM PE3yIIBTaTOB B 3aKITIO-
YEHUH OAOPOJIOTHUECcKOM aKkcrepTussl [S]. Tak nmosBuiIach BO3MOXKHOCTD
MPOBE/ICHUS SKCIIEPTU3bI 3aIaX0OBbIX CIIEJ0B uesoBeka. [1ockonbky co-
rnacHo 1. 3 4. 2 ct. 74 VIIK B KauecTBe J0Ka3aTeIbCTB JOIYCKalOTCs
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3aKJIFOYCHIE U MTOKA3aHUs IKCIEpTa, mpodieMa, CBsi3aHHast C HICHTH-
¢uKamme muIa, IPUIACTHOTO K MPECTYIIICHHIO, 110 €To 3aIaxy, Haluia
cBoé pemrenue [3].

OnHAKO CIOKHOCTH 3aKIIFOYAETCs B TOM, YTO IPUMEHEHHE TaHHOTO
METO/1a BO3MOXKHO JIHIIb TIPU YCIOBUH €r0 IIOBCEMECTHOTO BHEAPCHHSI,
PETyJSIPHOTO TIOMOIHEHHUS 3a11aX0BOTO0 peecTpa. CUTYaIUs OCIOKHICT-
Cs1 TAKIKE U TEM, YTO 3arax UMEET CBONCTBO YIECTYIHBATHCS, YTO IPUBO-
JIUT K ero 0e3BO3BpaTHOM yTpare.

W3 BBIIIIEN3IT0KEHHOTO CIIEAYET, YTO CCIICIOBAHIE 3aIIaX0BBIX CIIC/IOB
YeNOBEKa, MO3BOJIIIOIIUX UACHTU(DHUIIIPOBATE INYHOCTH MPECTYITHHUKA,
Ha CETOIHSIIHUI ICHb SBJISICTCS MEPCICKTHBHBIM HAIIPABICHUEM B paM-
KaX MPOU3BOCTBA OJ0POJIOTHUYESCKOM IKCIIEPTH3bI, OTHAKO OCTACTCS PSiT
Hepa3peIIeHHbIX TPOOIeM ero MPUMEHEHHUS B IPOIIECCe JOKA3hIBAHMUS.
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YIrOJIOBHO-MPABOBDBIE MPOBJIEMbI BOPbbEbI
CMPECTYNHOCTbIO

YIK 343

KPUMHNHOJJOI'NMYECKASA XAPAKTEPUCTUKA
JIMYHOCTHU ITOXUTUTEJISA

JI. B. I'ykacan, cmyoeum
Hayunwiii pyxosooumens: H. B. Mameees, cm. npenodasameins
HoBocubupckuii rocyjapcTBeHHbIH YHUBEPCUTET SKOHOMUKH
u ynpasnenus, I. HoBocubupck, Poccus

B crarbe aBTOpOM Ha OCHOBE MPOBEACHHS MOJCMUKH U aHAIN3a PAa3IMYHBIX TOYEK 3pe-
HUH, IMCIOLIMXCS B FOPHIUUECKOI HayKe, PACKPBIBAIOTCS PA3IMUHbIC TUITOJIOTHH JINYHOCTEH
MPECTYMHUKOB-TIOXUTHTEJICH, HA OCHOBE KOTOPBIX ABTOPOM C/EJIaHa IMOTMBITKA UX CHCTEMATHU-
3aIlMU ¢ YYETOM COLMAIBHBIX 0COOCHHOCTEH, XapaKkTepa U COACp:KaHUs MOTHBAIMH IIPECTYTI-
HUKOB-TTOXUTUTEJICH.

KutioueBble cjioBa: KPUMHAHOJIOTUYCCKAA XapaKTCPUCTUKA TPECTYITHUK, IMYHOCTD IIOXUTUTEIIA

[onnepxxuBaem Muenue 0. M. AHTOHsIHA, KOTOPBI OTMEYAeT, YTO
«mpobiemMa JIMYHOCTH MPECTYTHIUKA — OJJHA U3 OCHOBHBIX U B TO JK€ Bpe-
M1 CIIO’KHBIX, CITOPHBIX KPHMUHOJIOTHUYECKUX MpodieM. Bmecte ¢ Tem,
OHa IIPOJOJIKACT OCTABATHCS OAHOM M3 HamboJiee aKTyalbHBIX, TaK KakK
MPUYMUHBI OTAEIBHOIO NPECTYIJICHUS, KaK U IPUYUHBI IPECTYITHOCTH
B L[€JIOM, HE MOTYT OBbITh IPABUIILHO ONPEENICHbI 0€3 yueTa JUYHOCTH
npecTynHuka. M3y4ars THYHOCTh MPEeCTYHUKA HEOOX0UMO U IS CO-
BEPILICHCTBOBAHUS NPEAYIIPEIKACHUS IPECTYIICHUH, B TIEPBYIO O4epe/b,
ee MHIUBUAYAIBHBIX (OPM, CYIIHOCTH KOTOPOIl COCTOUT B BBISIBICHUU
U YCTpaHEHHUH TeX HETaTHBHBIX (haKTOPOB, KOTOPHIC 3aKITIOYCHEI B JINI-
HOCTH, T. €. B KOPPEKTUPOBKE €€ B3IVISA0B, OpPUEHTALUH, YCTaHOBOK» [1].

BesycnoBHO, 00bEKTOM KPUMHUHOIOTHYECKUX UCCIIEJOBAHUMN SBIISAIOTCS
JUYHOCTH, KOTOPBIE COBEPIIAIOT IPECTYIUICHUE, U U3YUSHHUE JIUYHOCTH
MPECTYIHUKA B JAHHON OTPACIIH OAYUHEHO BBISBICHHUIO 3aKOHOMEPHO-
CTeH MX KPUMHUHAIBHOTO TIOBEACHUS U Tpolecca GOPMHUPOBAHHUS TIpe-
CTYITHOH YCTaHOBKU OIPEJEIIEHHOIO HAIIPaBICHHUS.

CrnenyeT NOAYEPKHYTh, YTO KPUMUHOJIOTMUECKOMY U3yUEHHIO JIMUHO-
CTH IIPECTYIHUKA B LI€JIOM Ha CETOAHALIHUN A€Hb OCBAIIEHO JOCTATOYHO
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MHOTO HCCIe0BaHuil. B cTarbe paccMOTpUM 0COOEHHOCTH XapaKTepH-
CTHKH JIUII, COBEPINAIONINX ITOXUIICHUE JTIONEH.

[IpecTynTHIKOB-TIOXUTUTEIEH XapaKTepPH3yeT HATHIUE TOCTATOTHO
c(OpMHPOBAHHBIX B3MISI0B, [CHHOCTHBIX OPUCHTAIUH, YCTaHOBOK. Vc-
CJIEIOBaHM MMOKA3bIBAIOT, YTO IPEUMYIIECTBEHHO Y JaHHON KaTeropuu
MPECTYNIHUKOB Ha6.HIO)laIOTC${ yCTOﬁ‘IHBLIe OTKJIOHCHHS B HPABCTBCH-
HOWU cdepe, upe3mepHasi TpyOOCTbh, 3TOU3M, 03J100JICHHOCTD, IEP30CTh,
JIETKOMBICIIEHHOE OTHOIIEHHUE K JKU3HH, YIPSIMCTBO, c1aboe mposBie-
HUE YyBCTBA CTHIAA U COBECTH M T.II.

Ucxons u3 TOro, 4To JaHHOE MPECTYIIEeHHEe HOCUT HACHIIbCTBEH-
HBII XapakTep, MO)KHO KOHCTaTUPOBATh, YTO y MPECTYMTHUKOB-ITIOXUTH-
T€JI€l MOTUBBI KOHLIEHTPUPYIOTCS B IByX IIPOSIBICHUAX: CTPEMIIEHUE K
VJIOBIIETBOPCHUIO MaTepUATILHBIX MTOTPEOHOCTEH, a TAKKE K YIOBJICTBO-
PEHMUIO TOTPEOHOCTH B HACWIIBCTBEHHBIX ICHCTBHUSX. Y MPECTYITHUKA-TIO-
XUTHTEISI KOPHICTHAST MOTHBAIIHS OCHOBBIBACTCS HA UCXOAHOM IeNu U
HEIOCPEICTBEHHO HalpaBjieHa Ha Hacuiue. [Ipu 3TOM KOpBICTh UMEET
JIBOIHYIO MOJIOIUIEKY: a) KOrJia KOPhICTHOE NOOYXKACHUE SABISACTCS JTHY-
HOCTHOW OCOOCHHOCTBIO YEJIOBEKA, T. €. MPEICTABIACT COOO0M CBOMCTBO
JUYHOCTH MPECTYNMHUKA; 0) KOTIa OHO SIBJISIETCSI CBOCOOPa3HON peak-
[Meil Ha BBITO/IBI MAaTEPHAIEHOTO XapaKTepa.

Crnemyer OTMETHTBH, YTO JaHHAS KAaTETOPHS MPECTYIICHUN U3 KO-
PBICTHBIX TOOYXACHUH UMEET MECTO TOT/1a, KOTla MOTHMBOM MOXHILEHUS
YeJI0BeKa SABWJIOCH KakK MOJy4YeHHe, TaK 1 HaMepEeHHUE MOIyYUTh MaTe-
pHaibHbIE OJara A caMoro MPEeCTyMHUKA WK APYTHX JIMI, HO MOTYT
HOCUTb MHOM KOPBICTHBIN XapaKTep, HalpUMEp, MOJyUYEHUE JOJIKHO-
CTH WJIM BOCCTaHOBJICHUE B Heil. HoO MOTHBaINs TOXUIIEHNS YeTIOBEKa
ITOpOii HE BCETa MOKET OBITh YCTAHOBJICHA TOCTATOYHO YETKO, TO €CTh
HEepeIKO 3a JaHHBIM JISTHUEM JIEKUT LEJIbIi KOMIIJIEKC MOTHBOB. CTpeM-
JIeHUE TIOJYYUTh MaTepUaJbHYI0 BBITOJYy MOXKET COUYETAThCS C MONUTHU-
YECKOM U MHOM MOTHUBAIMCH.

Tak, spKuM MPUMEPOM TOXUIIEHUS JIOACH 10 MOJUTUIECKUM MOTH-
BaM, a 3aTeM H ITOCIICAOBABIINX 32 HUMH YOUHCTB, SIBISICTCS TOXHUIIICHUE
nemyTtatoB JKoropky Kenerra Keiprerzcrana U oTIenbHBIX YHHOBHH-
KOB pecnyOnuku. Takxke clielyeT OTMETUTh, UTO C KOPBICTHOM MOTH-
BalMeil (ModyyeHne MaTepHallbHbIX [IEHHOCTEH) MOXKET COYeTaThCs U
3aIlyTUBaHME JIUIA C IIEJIBI0 0TKA3a €ro OT CBOSH JOJKHOCTHU, B YTOIY
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OTIPEJICIICHHBIX JIUII, 110 3aKa3y KOTOPBIX U OBLIO COBEPILIEHO €ro IMOXH-
menne. O0 3TOM CBUICTENBCTBYET BBIICITPUBEICHHBIN TPUMeEp, KOTIa
noxumieHHoro B 2010 roxy mydtus KelpreizcTana MOXUTHTENIH yaep-
YKUBAJIM HECKOJIBKO JIHEH, MPUMEHssl K HEMY HacWJIHe, II0CJIe Yero OH
OTpEKCs OT CBOEH JOJDKHOCTH U Yepe3 ONpeeNIEHHOE BPEeMsl CKOHYAJICS.

[IpuBeeHHBIE PSIOM HCCIIEI0BATENeH TaHHBIE CBHIETEILCTBYIOT, YTO
MOKAa3aTeNIM Pa3HATCS B 3aBUCHMOCTU OT PETHOHA uccienoBaHus. Taxk,
P. P. CumbaraeB yka3pIBaeT, 4TO Hanbosee KpUMUHAITBHO-aKTHBHOH BO3-
pacTtHOi1 rpymmoii (6onee 80 %) sBIsIOTCS THIIA B Bo3pacte 25—50 mer,
B TOM uuciie B Bo3pacte 25—30 net (28,7 %). Ha gonto nuu B Bo3pacrte
18—25 ner npuxonurcs 9,4 %; u 1,0 % cOCTaBISIFOT HOXUTHTEITU MOJIOKE
18 ner, To ecTh M1a, HE focTUTIINE coBeplieHHoeTus [S]. O. B. HoBu-
KOBA K€ TUIIIET, YTO J0JIsI MOJOABIX moxututenei (18—30 ner) cocras-
nset 66.4 % u HanOonee KPUMHUHOTEHHBIH Bo3pacT — 20-25 mer [4].
Crenyet 0co00 BEIIETUTH BO3PACT IIOXUTUTESIBHHL-KCHITHH feTeil. Tak,
cpennuii Bo3pact cocrapiset ooinee 30 net. Cpenu )KEeHIIUH, TOXHUIIA-
IOLUX JIETEH C 11eJIbI0 TPUCBOCHUS U BOCTIUTAHMS UX KAK COOCTBEHHBIX,
HEMaJo0 OJMHOKHUX JIUII, JOCTUTIINX TTOXKHUIOTO BO3PACTa, HEPEIKO OTS-
TOIICHHBIX ICUXUYCCKUMHU 3a00JIEBaHUSIMU.

Hcxons u3 cTeneHn yCTOWINBOCTH MPECTYITHOM NeSITETbHOCTH, CTETIe-
HU KPUMHUHATBHON 3apa’KeHHOCTH JIMIHOCTH U MOTHBAITHH ITPECTYITHOTO
noBezeHus, M. A. MUPOHOB BBIJIEJISET CIEAYIOIINE TUIIbI IPECTYTHU-
KOB-TIOXUTHUTEINEH: 1) 370CTHBIH (0aHIUTHI-TIOXUTUTENHN); 2) CAMOYTIPaB-
mmky; 3) npodeccuoHanbHble MOXUTUTENH; 4) paHaThuKy; 5) cekcyanbHbIe
MOXUTHTENH; 6) iceBoMarepu; 7) padotoprosisl [3]. [IpeBanupytromas
9acTh aBTOPOB BBEIJICIISIOT TPAIUIINOHHBIC TOXHUIICHHS YEIOBEKA U ITOXH-
IICHNUS, KaK UMH YKa3BIBACTCSI, KIIPOJIUKTOBAHHBIC HOBBIMHU YCIIOBHSIMH
KU3HW» (HarlpuMep, MOXUIICHHU, CBI3aHHbIE CO CIIOPaMH B KOMMepye-
CKHX JIeNIax, C LeJbI0 MaHTaXa, IOJIyYeHHs BBIKyTa 3a MOXUIEHHOTO,
oOpameHust B pabcTBO U T.1.). B ¢BsA3M ¢ 3TUM NpeCTyNHUKU-TIOXUTH-
TEIN JIeNATCS Ha MPOCTHIX TOXUTUTENCH U MOXUTHTENICH-TPOdeCcCcHo-
HAJIOB, TOXUTHTEICH-PaOOTOPTOBIIEB, TOXUTHTEIICH-CaMOYTIPABIIUKOB.

TakuMm 00pa3om, 1o COIATBEHBIM 0COOECHHOCTSIM, XapaKTepy U Coaep-
YKAHUIO0 MOTHUBALIMU MOXUTHUTENEH HaMH BBIJEJICHBI CJIECAYIOIME TUIIBL.

3HaYUTENIBHOE MECTO CPEAH MPECTYMHUKOB-IIOXUTUTENEH 3aHUMaeT
TaKOH THII, KaK «IIOXUTUTEIN-BBIMOTATENN». B oTnn4me, Hanpumep, oT
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«TpoQeCCHOHANBHBIX TOXUTHTENICH», TOXUIIICHUE YeJIOBEeKa JIJIsl paccMa-
TPUBAEMOT0 THIIA — 3TO JIMIIb OJHO U3 HAIIPABJIEHUH X KPUMHHAJIBLHOM
JleATeNbHOCTH. Takue npecTynHble IPyIIbl, KaK PaBUiI0, OJHOPOIHEI
U COCTOSAT, IPEXKJE BCEro, U3 JUl 0€3 MOCTOSIHHOTO UCTOYHUKA J10X0-
JIOB, & TAK)KE pAHEE CyIUMBIX.

OCOO0BI TUIT —3TO KITOXUTUTEIH AETCID, KOTOPBIX TAKXKE MOXKHO Pa3-
JIETTUTH Ha JIBe KaTeropud. [lepBas rpymnmna —3To TaKk UMEHYEMBbIE «IIOXH-
TUTETU-TICEBIIOMATEPH», )KEIAIOIIIE IMETh peOeHKa B CHITY Pa3InIHON
MOTHUBALUU (HallpuMep, OJIMHOYECTBO, KeJlaHHue UMETh JIeTel U T. 11.).
Bropas rpymnmna —3To «IIOXUTUTEIH J1eTell ¢ KOPHICTHOM HaIllpaBIeHHO-
CTBIO» (HaIpUMep, C LEeJbI0 MOCIeAYIONEH MPOIaXH ero HHBIM JIMIIAM,
C LIETBI0 TIOCIIEAYIOIIEH 3aMEeHbl UM JPYTOro MOX0KEro pedeHKa u T. 11.).

Cpenu HeCcOBEPILIEHHOJIETHUX,, Ha HAIII B3IVISI/, JAHHOE MPECTYTIIICHNE
HE TIOJIYYHJIO CBOE PACIIPOCTPAHEHUE H3-3a CIICIIU(PHUKH UX TICUXHUKH, a
MMEHHO HEeTEPIIUMOCTHU U HEKEIaHUsI 0KUAATh B TEUEHUE JITTUTEIEHOTO
BPEMEHHU HACTYIUJICHUS PE3YJIbTaTOB UX KPUMHUHAIBHON JESTEIbHOCTH,
OTCYTCTBMS YCUITUNBOCTH Ha OJTHOM MECTE U T.J. Y MOJPOCTKOB JaH-
HOE MPECTYIJICHUE HE TI0JIb3YETCsI TAaK Ha3bIBAEMOU «IIOMYJISIPHOCTHION,
MOTOMY YTO UX KOPBICTHAS IIeJIb MOXKET OBITh peaT30BaHa JIUIIb Yepe3
HEOTIpeIeIeHHOE BPEeMs, TOXHUIICHHE YeIoBeKa TpeOyeT Co3IaHms  Ha-
JIMYUSL OIIPEJCJICHHBIX YCIOBUHM (TPAHCIIOPT, MECTO YKPBITHS, BAAIH OT
JIpYTHUX JIHIL, HaJU4Yhe BOBMOXKHOCTH B T€UEHHUE JJTUTEIBHOIO BPEMEHH
HaxOAMUTHCS PSAAOM C TOXHUIIECHHBIM, HaJTU4YKe ONpeesieHHoN pusnye-
CKOM CHJIBI U T. 1.).

TakuMm 00pa3oM, TUYHOCTh TTOXUTHTEIS — 3TO 0COOBIH COIUATBHBIN
Tun. HeGmaronmpusTHbIe COIMAaNbHBIC YCIOBHS, IIPH KOTOPHIX BO3HUKA-
IOT IIPOTUBOPEUHS B chepe IKOHOMUKH, TOCYTa U ObITa, HDAaBCTBECHHBIX
LIEHHOCTEH, KyJIbType, IPOTUBOPEUUS BO B3IVIAAX U T. . HOPOKAAIOT
colMabHble KOH(QJIUKTHI 1 00YCIIaBIMBAIOT HETaTUBHBIE MICUXOJIOTHYe-
CKHE U MCUXUUYECKNE KaueCTBA JIUYHOCTU MOXUTHUTEINS], IPUBOISIIIINE K
HAaCHUIIbCTBEHHBIM JIEHCTBUSIM.
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VIIK 343.3/7

MHNPOBJIEMbI KBAJIM®UKALIUU XYJIMTAHCTBA
(CT. 213 YK P®)

E. B. Kosanesa, cmyoenm
Hayunwiii pyxosooumens: I. H. /[loponun, kano. opuod. Hayx, 0oyenm
HoBocubupckuii ropuaunueckuii ”HCTUTYT ((hunuan) ToMcKoro rocy-
JApCTBEHHOT0 YHUBepcuTeTa, I. HoBocubupck, Poccus

Craths MOCBSIIEHA HEKOTOPBIM MpodiieMaM KBaaudukauuu xyauranersa. [Ipoananusuposa-
HBI CIIOPHBIE BOIIPOCHI OIPESICHIs 00beKTa XyIUTaHCTBA. PacCMOTPEHBI OCHOBHBIC BOIIPOCHI
OTIpaHMYEHUsI XYJUIAaHCTBA OT WHBIX MPECTYIIEHUH 110 OCHOBHBIM ITPU3HAKAM MPECTYIUICHUSI.

KiroueBsie cioBa: xynmuranctso, YK PO, kBanudukanus, 00beKT npecTynieHus, ooure-
CTBCHHAsI OIIACHOCTb, OOIIECTBEHHBIN MOPSIOK, XYJIHTAaHCKHE MO0y KICHUS

Kpamudukanus XyaTurancTBa MpeacTaBiIseT COO0H OIMH U3 CIIOPHBIX
BOIIPOCOB B HayKe YrOJOBHOIO npasa. B nemnsax uzbexanus BO3ZHUKHO-
BEHUs MpodIieM KBaNu(pUKAMK PECTYMIEHUH, KOTOPbIE COBEPILIAIOTCS
U3 XYJIUTaHCKHUX MOOYXIEeHUH, yUeHBIMH-IOPUCTAMHU OBLTH paccMoTpe-
HBI Pa3UYHbIC BAPUAHTHI YCTPAHCHUS TaHHBIX KOJUTM3WHU, HAIpUMEp,
00513aHHOCTH CYJJOB YUUTHIBATh CIIOCO0, BPEMsI, MECTO UX COBEPIICHUS,
a Tak)Ke WHTEHCHUBHOCTD, MPOJODKUTEIHHOCTD H APYTHE 00CTOSATEIh-
CTBa, Kak 310 orMedeHo B [loctanoBnenuu [lnenyma Bepxosuoro Cyna
ot 15 nosiopst 2007 1. Ne 45 [2].

XyAuraHCTBO CETOJIHS SBISETCS OAHUM U3 CaMBIX paclHpOCTpaHEH-
HBIX IPECTYTUICHUH, KOTOPBIC MOCATAIOT HA YCTAaHOBIICHHBIN MOPSJIOK B
obmectre. ContacHo npefoctabineHHbiM [ MALL MBJ] cratuctrueckim
nanHbIM, B 2017 1. B Poccutickoii denepariiu ObIII0 3aperHCTPUPOBAHO
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2190 ciyuaeB coBepllieHHUs XyIUTaHCTBa, a 32 7 mecsieB 2018 r. (sH-
Bapb-UtoJIb) — yke 1194 npectyminenus [5]. To nep3Kkue onacHbIe nesi-
HUS1, HEPEJIKO CONPSKEHHBIE C TEPPOPUCTUUECKON UITH IKCTPEMUCTCKON
NESATEITHbHOCTBIO, KOTOPBIC BCEra JOJDKHBI OBITH B LIEHTPE MOBBILICH-
HOTO BHUMAaHU$ MPABOOXPAaHUTENbHBIX opraHoB. OcHOBOMOIAaramen
YTOJOBHO-NIPABOBOM JOKTPUHON B HACTOSAIIEE BpEeMs SIBISCTCS KOH-
HEMINs, UCXOJII U3 KOTOPOH B KauecTBe 00bEKTa JIFDOOro mpecTyIie-
HUS PacCMaTPHUBAIOTCS OOIIECTBEHHBIC OTHOIICHHUS, KOTOPBIE ITOIIEekKAT
YTOJIOBHO-IIPaBOBOM oxpaHe. COOTBETCTBEHHO, /Ul OLIEHKH COCTaBa Ipe-
CTYILUICHUS] HEOOXOMMO OIPECIUTh, B IEPBYIO OUYEPE/Ib, €0 OOBEKT.

ITo atomy nosoay H. K. JlannnnHa oTMedaet, 4To pellieHHe BaKHEH-
1Iei yrolloBHO-TIPaBOBOM 3ajaul, HMEIOIIECH TEOpEeTUYECKOE U TPAKTH-
YeCKOe 3HaYCHHE — OTpeJIeICHnE 00BhEKTa XyITUTaHCTBA — CIIOCOOCTBYET
HE TOJIbKO PACKPBITHIO COLIMAJIbHO-IIPAaBOBOM IPUPO/IbI XyJIUTAHCTBA, HO
M BBISIBJICHHUIO CTEIEHH 00IeCcTBeHHOM omacHocTu aesHus [3]. C man-
HBIM YTBEPKJIEHUEM TPYJHO OCIIOPUTH, IOCKOJIbKY UMEHHO C OTpee-
JIEHUS OCHOBHBIX IIPU3HAKOB COCTaBa MPECTYTUICHUS U HAUUHAETCS €r0
kBanudukanus. Hu oqun npurosop cyna no ct. 213 YK P® ne moxket
OBITh IOCTAHOBJIEH 0€3 OTpeeNIeHUsT 00hEKTa XyJTUTaHCKOTO TIoCsTa-
TenbcTBa. Tak, Hanpumep, CepoBckuil pafloHHBIN cyn CBEpIITOBCKOM
o0JracTy Mpu pacCMOTPEHUHU B 0COOOM MOPSAKE YTOJIOBHOTO Jelia B OT-
HolIeHUH P. 10 0OBMHEHUIO B COBEPIICHUH MPECTYIUICHUS, IPEAYCMO-
TpeHHOro 4. 2 ¢T. 213 YK PO, yctanoBwui, 4to P., Haxoasch B COCTOSIHUM
AJIKOTOJILHOTO OTNbSIHEHHUS, C HCIIOJIb30BAHUEM OTHECTPEIBHOTO OPYKHUs
B ITOMEIICHUH TETIJIOBOTO IiexXa Irpy0o HapymIan 00IecTBEHHBIN mMops-
JIOK, TIPOSIBIISUT SIBHOE HEYBa)KCHHE K OOIICCTBY, HA BUIY y HAXOJINB-
IIUXCSI B MIOMEIICHNHN IIeXa pAaOOTHUKOB BBHIpaXKalics B allpec OTHOTO
U3 HUX Tpy0oil HeleH3ypHO OpaHblo, HACTaBUB Ha HEro pyxbe. Ocy-
JKJIEHHOMY Ha3HauyeHo J[Ba T0Jla JIMIIEHUS CBOOOBI B KOJOHUHU CTPO-
roro pexxuma [6].

JlanHO€ TpecTyIuIeHHe TocsraeT Ha O0IIECTBEHHYIO 0e30TIacHOCTh
1 00IIeCTBEHHBIN MOPAI0K. Kak mpencTaBiseTcst, OnpeaesionmM OT-
JTUYHEeM O0IIEeCTBEHHOM 0€30MacHOCTH OT OOIICCTBEHHOTO MOPSIKa
SABIIAETCA TO, YTO IIPU €€ HAPYIIEHUH CTABUTCA O] yrpo3y caMo cyllie-
CTBOBaHHUE YKa3aHHBIX BbIIIe OTHOIIEHUHN, TOT/Ia KaK IPH HapyIICeHUH
00IIECTBEHHOTO MOPSIIKA 3T OTHOIIEHUS JIHIIb JIECTAOUIN3HUPYIOTCS.
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K coxanenuto, 10 HaCTOSIIETO BPEMEHH HE BBIPAOOTaH MHbBIH TOIX0/T
K OTIPENICIICHHUIO OOIIECTBEHHOTO Mopsinka. [Ipu aTom, Kakue OBl CIIOpHI
OTHOCHUTEIBHO 00BEKTA MPECTYIHOTO XYJIUTAaHCTBA HU BEIIUCH, TOHSATHE
0OLIECTBEHHOTO MOPsIIKA MPOJOKAET OCTABATHCSI OCHOBHOM KaTeropu-
eil B popMHUpOBaHUM onpeesieHns 00beKTa XyIuraicTea. B oTcyTcTBue
OIPCACICHUA JaHHOIO TCPMHUHA BUUTCSA HCBO3MOXKXHBIM €T0 OTI'paHUuyvC-
HHUE OT KaTeropuu «0OIIECTBEHHON 0€301MacHOCTY, U, COOTBETCTBEHHO,
MIPaBIJIFHOE PEIICHHE BOMPOca 00 0OBEKTE XYIUTAaHCTBA B IIETIOM.

B oroii cBsi3n mpencTaBiseTcss HEOOXOAUMMBIM O0TOOPa3UTh B 3aKOHO-
JIaTeNIbCTBE KOHKPETHBIE OIpe/ieNIeHUs] HOHATUAM «OOIIeCTBEHHBIH 10~
PAIOK» U «00IeCTBEeHHAsE 0€30MaCHOCThY, 3aKPENUB UX B MPUMEYaHUU
K COOTBCTCTByIOHIeﬁ CTaThe. KpOMe TOTO, YYUTBIBAsA, YTO C BHCCCHUEM
3aKOHOZATeNbHBIX u3MeHeHuH B cT. 213 YK P® Teopernueckux u mnpa-
BOTIPUMEHHUTENFHBIX TIPOOIIEM HE YMEHBIIACTCSI, HEOOXOAMMO TOBOPUTH
0 TOM, YTO HEOOXOIUMO MPOIOIDKATh HCCICIOBAHUS TaHHOW HOPMBI C
L[eJIbI0 TIOUCKA Mep M CIIOCOO0B €€ AaJIbHEHIIero COBEPIIEHCTBOBAHUS.

[Ipu3HaKk XyauraHcTBa Kak «IBHOE HEYBAKECHHE JIMLA K OOIECTBY»
BBIPAYKACTCS B YMBIIIJICHHOM HAapyIICHUH OOLIETPU3HAHHBIX HOPM U TIpa-
BWJI TOBCACHUA, IPOAUKTOBAHHOM KCJIAHNEM BUHOBHOTO ITPOTUBOIIOCTA-
BUTH ce0s OKPYKAIOIIUM, TIPOJEMOHCTPUPOBATH IIPEHEOPESKUTEIEHOE
OTHOIIICHHE K HUM. [IposiBiIeHNE SBHOTO HEYBaKEHUS K O0IIECTBY — Ka-
YECTBO €J1Ba JIM He KaXKJI0T0 MPECTYMHOTO AeIHUS, I03TOMY IIpaBUIIbHEE
COOTHECTHU €ro TOJIBKO C MOTHBOM XYJIWTAHCTBA, @ HE C XapaKTEePHUCTH-
KOIl Bcero npectymieHus [4].

HO}I MPUMCHCHUCM OPYIKU UIIU MTPEAMETOB, UCIIOJIB3YyEMbBIX B Kadec-
ctBe opyxus, B myHkte 2 [Inmenym Bepxosuoro Cyna P® pekomenayer
MIOHUMATh «yMBILLUIEHHBIE IeHCTBUS, HallpaBJICHHbIE Ha UCIIOIb30BAHNE
JUIOM yKa3aHHBIX IPEIMETOB KaK 151 (U3UUYECKOro, TaK U AJIs ICUXHU-
YeCKOro BO3JCHCTBUS Ha MOTEPIIEBIIET0, a TAK)KE UHbIE AEHCTBUS, CBU-
JACTCIILCTBYIOIIUE O HAMCPCHU N MPUMEHHUTD HACUJIINEC TTIOCPEACTBOM 3TOT'O
OpY’KHUs WU IPEAMETOB, UCIIOJIb3YEMBIX B KaueCTBE OpyKus». Opyxue
KaK KOHCTPYKTHUBHBIN TPU3HAK JAHHOTO JSSTHUS JOJUKEH OBITH MpeIHa-
3Ha4YeH JUJIS IOpakKeHUs KUBOH LieJu.

Kpome Toro, criopHblii BONpOC O NPUMEHEHUH HACWIIHS XyJIUTaHOM
TaK ¥ OCTaJICA Hepa3pelIeHHbIM. J|aHHbII MPU3HAK IPSIMO HE MIPELYyCMO-
TPEH B OOBEKTUBHOI CTOPOHE XyJIUTaHCTBA, HO MPUMEHEHHUE OPYKUs
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WM TIPEJIMETOB, HCIIOJIB3YEMbIX B Ka4eCTBE OpYKHUsl 0e3 (PU3NIECKOTO
WJIY IICUXWYECKOIO HACHIIMSL, [T03BOJISIET B 3TOM YCOMHUTBCS.

PaznooOpa3ue XxapakTepUCTHK XyIUTaHCKOTO MOTHBA H CIIOKHOCTB
B IIPaBONPUMEHUTENIBHON AesATeIbHOCTH HEM30€KHO NMpUBENH K pac-
MJIBIBYATOCTH MOHATHS B Hayke. C TaKUM MOJIOKEHUEM HETPYIHO CO-
[JIACUTHCS, Thl KAK UMEHHO XYJIUTAHCKUN MOTHB SIBJISIETCSI MCXOJHBIM
KpUTEpUEM pa3rpaHUYCHUS PECTYIIICHUH 1 CIIOCOOCTBYET TOYHOM KBa-
TU(UKAINAN JaHHOTO JACSHUS.

CI0’)KHOCTH BO3HUKAIOT TOT/A, KOTIAa HEOOXOIUMO pa3TpaHUIUTh
CMEXHBIE IIPECTYIIICHUS, COCTaBbl KOTOPBIX OTINYAIOTCS OAHUM WITH K
JIByMsl ITpu3HaKaMu. He siBisieTcst B 3TOM IUTaHE UCKIIIOYEHUEM M XYJH-
raHCTBO, a TAKXK€ WHbIE PECTYIICHUS], COBEPIIAEMBbIE U3 XYITUTAHCKUX
noOyxneHuil. Kak rmokasan npoBe/ieHHbIN aHAIIN3, B CYJIcOHOM TpaKTHKE
OTCYTCTBYIOT €MHbIE IPEICTABIEHMSI O pa3rPAaHUYEHUH [IOCATaTENIbCTB
Ha JUYHOCTb, COBEPIICHHBIX U3 XYJIUTAHCKAX MOOYKICHHUM, U TIPECTY-
MJIEHUS], TPEAYCMOTPEHHOTO 1. «a» 4. 1 cT. 213 YK PO [1].

OcHoOBHBIE KBaJU(DUKALMOHHBIE CI0KHOCTH CBSI3aHBI ¢ aMmop(HO-
CTBIO (POPMYIINPOBKH XYJIUTAHCTBA, JAHHON 3aKOHOJATENIEM, B KOTOPOI
3a UCKJIIOUCHUEM MOHITHS OPYKHE» OTCYTCTBYIOT TEPMUHBI, KOTOPbHIE
MOTYT OBITh OAHO3HAYHO OIPEICIICHBI KaK 3aKOHOAATENEM, TaK U ydUe-
HBIMU U ipakTukamu. Pa3bsicuenus Bepxosunoro Cyna Poccuiickoii de-
Jiepalyy, JaHHbIe KaK B MOCTaHOBICHUX [lnenyma, Tak 1 B cyaeOHbIX
pELIEHUAX MO KOHKPETHBIM YTOJIOBHBIM JI€JIaM, TaKKe OCHOBBIBAIOTCS
Ha OIIEHOYHBIX KaTeropusX, MO-pa3sHOMY MOHUMAEMBbIX KaXJIbIM CIIEIIH-
amuctoM. [ToaTomy B peanusix KaxAblid MPABONIPUMEHHUTENb B KOHKPET-
HOM YTOJIOBHOM JI€JI€ IEMOHCTPUPYET CBOE CYXkIEHHE O COAEPIKaHUU
MPU3HAKOB XYJIUTaHCTBA.

Hau0ounpIryio clio)HOCTh B KBATH(DUKAUY IPECTYILUICHUH, HA HAII
B3IJISAJI, BBI3BIBAIOT BONPOCHI, KOTOPBIE CBSI3aHbI C OTTPAHUYEHUEM XY-
JIUTAaHCTBA OT MPECTYIUIEHUN MPOTUB JUYHOCTH, COBEPIICHHBIX U3
XYJIUTaHCKHX OOy JIeHui. B mporecce pasrpaHnyeHus yKa3aHHBIX
MIPECTYIUICHNH HE0OXO0IUMO MaKCHMaJIbHO YETKO YCTAHOBUTH OOBEKT
MIPECTYITHOTO MOCITATEeNBCTBA. YKa3aHHOE 00CTOSITEIHCTBO 00y CIIOBIIE-
HO T€M, 4YTO JII000e npecTymieHne 00bIYHO Cpa3y UM B X0/1€ COOCTBEH-
HOTO Pa3BUTHUs OJHOBPEMEHHO 3aTParuBaeT HECKOJIBKO 0OIECTBEHHbIX
OTHOIUICHUH, B OTIPEJICIICHHON CTETICHN CBA3AHHBIX MEKIY COOOH.
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Kpome Toro, kBamudukarust MOXET ObITh OCIIOKHEHA U TEM, YTO HEKO-
TOpBIE COCTABHI XapaKTCPU3YIOTCS IBYMS 00BEKTaMHU, OJJH U3 KOTOPBIX
SIBJIAETCS. OCHOBHBIM, @ BTOPOM — JJONOJIHUTEIbHBIM. B yKa3aHHBIX cH-
Tyauusix HEOOXOAUMO YUUTHIBATh CIELU(PUKY HEMOCPEACTBEHHOTO 00b-
€KTa MPECTYIUIEHUS, BIISIONIETOCS COCTABHON 4acThio poJoBoro. Tak,
HarpuMep, NPUUNHEHHUE TSKKOTO WIIM CPEHEH TSKEeCTH Bpeza 3/10po-
BBIO JINYHOCTH N3 XYIUTAaHCKHUX ITOOYKACHNH BOBCE HE TIOIPa3yMeBacT,
YTO pacCMaTpUBAEMOE JISSTHUE OHOBPEMEHHO HAPYIIAeT U OOIIECTBECH-
HBIH TopsaioK. Ecnu B pe3ynbrare yKa3aHHBIX JSHCTBUN 001IIeCTBEHHBIN
MOPSAI0K ObLT HAPYILIEH, TO OH BBICTYIAeT B KaYeCTBE JIOMOJIHUTEILHOTO
00BbEKTa U OKa3bIBaeT HEMOCPEACTBEHHOE BIMSHUE Ha KBaTU(PUKALIUIO.
B paccmarpuBaeMbIX CUTyalUsIX UMEET MECTO PEaIbHAsI COBOKYIIHOCTh
MpeCTyIUICHUH TPOTUB JINYHOCTU U XYJIMTaHCTBA.

HawnGomnbime npobiaemMbl BBI3BIBAIOT CHTYAIIMH, KOTJa TOO0H U MPH-
YIHEHUE JISTKOTO BPE/Ia 3I0POBBIO COBIAIAIOT C XYITUTAHCTBOM IT0 CyOb-
€KTUBHBIM IPU3HAKAM, T. €. XapaKTePU3yIOTCs YMBIIIEHHOH BUHOU U
TOXAECTBEHHON MoTHBalMel. B Takux ciydasx Bepxosusiii Cyn PO pe-
KOMEHAYET OTTPAaHUYUBATh XyJIUTaHCTBO, OTBETCTBEHHOCTD 32 KOTOPOE
npenycmorpena cratbeit 213 YK PO, ot gpyrux npecryiuieHui, B ToM
YHCIIe COBEPIICHHBIX JINIIOM M3 XyJTHTAaHCKUX TMOOYKICHHUH, B 3aBUCH-
MOCTH OT COZAEpXkaHUs U HAIlPaBJIEHHOCTH €r0 yMbICja, MOTHBA, LIEIU
1 00CTOATENHCTB COBEPLICHHBIX UM JICHCTBUH.

Bomnpoc o kBanudukanuuu XyaIuraHcTBa J0DKEeH pemarbes audde-
PEHLUPOBAHHO B 3aBUCUMOCTHU OT MECTa COBEPLIEHUS IIPECTYIICHUS,
HallM4Yusl WIK OTCYTCTBUS NMPHU3HAKA MyOIMYHOCTH, MOTHUBAIIMH, 00Y-
CJIOBUBIIEH NOBeIeHHE BUHOBHOTO. Eciin MeXly OTepIreBIINM U BU-
HOBHEBIM paHEe MMella MeCTO KOH(IMKTHAsI CUTYaIus, HeaJIeKBaTHYIO,
YPE3MEPHYI0 PEaKUIo Ha KOHPIUKT He0OX0AUMO KBAIU(ULIHPOBATH MO
HOpMaM, [TpelyCMaTpUBaIOIUM OTBETCTBEHHOCTh 32 PECTYIUIEHUS ITPO-
THB TUYHOCTH, COBEPILICHHBIE U3 XYJIIUTAHCKUX MOOYXKICHUHN, TOCKOJIBbKY
JIEUCTBUSI BUHOBHOTO B JIAHHOM CJIy4ae HalpaBlIeHbl MPOTUB KOHKPET-
HOTO YeJIOBeKa, HO HEe HapyIIeHHe OOIIECTBEHHOTO MOPSAKA B IIETIOM.

BonpmmaCcTBO TTpo6IeM ¢ KBaTH(pUKAIHeH XyIUTaHCTBA CBS3AaHBI C
nedeKTaMu TEXHUKO-IOPUINYECKON KOHCTPYKIIMHM COCTaBa 3TOro Ipe-
CTYIUJICHHUSI U ONPEEIEHHBIMHU MPOTUBOPEUUSIMH B TOJIKOBAHUU TOJIO-
»keHul 3akoHa BepxoBubeiM Cynom P® B neiicTByro11eM OCTaHOBIECHUT
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[Mnenyma Ne 45 ot 15 Hos1Ops1 2007 rona. [Ipencraisiercs nenecoodpas-
HbIM yTOUHUTH BepxoBubiM Cynom Poccuu cBOO O3ULIKIO U JOTIOJIHUTD
tekcet [Toctanopnenus [Tnenyma ot 27.01.1999 Ne 1 «O cyneOHOM mpak-
TuKe 1o nenam o6 youiictse (cT. 105 YK P®)» u [ocranosnenus [lne-
HyMa oT 15.11.2007 Ne 45 «O cyne6HOil npakTHUKe MO yTOJIOBHBIM JeIaM
O XYJIMTAHCTBE U UHBIX MIPECTYIUICHHUSIX, COBEPIICHHBIX U3 XYJIUTAaHCKUX
o0y KICHHIT» COOTBETCTBYIOIIMMHU Pa3bsiCHEHUSIMH, B COOTBETCTBUU C
KOTOPBIMHU ITyOJIMIHOCTH KaK MPHU3HAK PH KBATH(PHUKAINN MPECTyTIIe-
Husl, ipeaycMotpennHoro cT. 213 YK P®, a takke apyrux mpecryruie-
HUI{, KOTOPBIE COBEPILCHBI H3 XYJIHUTaHCKUX MTO0YKICHU, HE 00sI3aTeIICH.
Takum 00pa3oM, MOKHO OTMETHTh, YTO OCHOBHBIE MIPU3HAKHU XYJIHU-
raHcTBa ObUTM HEOJHOKPATHO HCCJIEAOBAHbI OTACIbHBIMU aBTOPAMHU
W MOJABEPTHYTHI BIIOJIHE 3aCIIy)KCHHOW KpuTHke. [locmeninpie, Hempo-
TyMaHHBIE, TPUHUMAaeMbIe HHOTIAa U3 KOHBIOHKTYPHBIX COOOpakeHUi
3aKOHOJIaTeJIbHbIE PEILIEHUs BOIIPOCOB OTBETCTBEHHOCTH 3a JI€AHHUs, CO-
BepLIaeMbIe U3 XYJIUTAHCKUX MMOOYKIECHUH, IPUBEIHN K TOMY, YTO U T€O-
PETHUKH, U IPAKTUKHU el OOJIbIIIe 3ayTaJUCh B TOHUMAHUU TPU3HAKOB
YTOJIOBHO HaKa3yeMOro JIeSHUSI U KPUTEPUEB pa3rpaHuyYeHUs XyJIUTaH-
CTBa OT CMEXKHBIX npectyruieHuil. K coxanenuto, gaxe aHaausupye-
moe [locTanosnenue [lnenyma, npecnenoBasiiee 1meiib o0ecrnedeHus
MIPaBWIHHOTO M €AMHOOOPA3HOTO MPUMEHEHHS 3aKOHOIATEIBCTBA 00
YTOJIOBHOM OTBETCTBEHHOCTH 3a XYJIUT'AHCTBO, LIEJIM ITOW HE I0CTHUIIIO.
B 3akitoueHne cTouT cka3aTh, 4to ctarbs 213 YK, 6e3ycnoBHo, sBis-
€TCsl OUYeHb BAXKHOI, OJIHAKO €€ HEOOXOAMMO U3MEHATD, 10padaThIBaTh,
peoOpPa3oBhIBAThH C YYETOM HAKOMBIIMXCS TEOPETUUCCKUX 3HAHHUM T10
JIAHHOW HOPME M C YYETOM CyJeOHOW MPaKTHKH. BoNbIIoi mar K 3To-
My YyXKe clieJaH BHECEHUEM 3HAUNTEIbHBIX U3MEHEHHH B cTaTbio 213.
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B nmanHOII cTaThe pacCMaTPUBACTCS IOHATHE KIIPECTYIHOCTDY, IPUBOIATCS CTATUCTHICCKHE
JTAHHBIE O IPECTYILICHUSIX, COBEPILICHHBIX HECOBEPILIEHHOJIETHUMH 32 IOCJISAHHE TPH rojia. boib-
1I0¢ BHIMAHHE YAEIACTCS IMTYHOCTH HECOBEPIICHHONETHETO IPECTYITHAUKA, a Takoke (hakTopam,
KOTOpBIE BIUSIIOT HA CTAHOBJICHUE €0 IICHXUKH, ¥ TIOBEJICHHSI.

KitioueBble ¢j10Ba: IPECTYTHOCTh, HECOBEPILICHHONETHSS IIPECTYITHOCTb, IMYHOCTh HPECTYITHUKA

B coBpemeHHO# HayKe CylIeCTBYET MHOXKECTBO OIPECICHUI TTOHS-
THS IIPECTYIMHOCTh». YUYEHbIe CYUTAIOT, YTO K TaHHOMY MOHSATHUIO CY-
IIECTBYIOT HECKOJIBKO MOIX0/IOB, CPEU KOTOPHIX — (YHIaMEHTaIbHBIH,
JUYHOCTHBIN, IEBUAHTOJIOTHYEeCKU. HecMoTpst Ha MHOTOOOpAa3ue moj-
XOJIOB M TOYEK 3PEHUS, CTOUT OTMETHTh, YTO (PyHIAMEHTAIbHBIA WIIH
KJIACCHYECKUIU MOJXO0]T OTpaxkaeT 0oJiee TOUHYIO XapaKTePUCTHKY U CO-
JIEPKUT BCE NMPU3HAKH, IPUCYIIHE TAHHOMY TEPMUHY.

[IpecTynmHOCTH — yTOJIOBHO-IIPABOBOE, HCTOPUUYECKHU U3MEHUNBOE He-
raTUBHOE COIMAIBHOE SBIICHUE, CIIATAIONIEecs U3 BCEH COBOKYITHOCTH
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MPECTYIUICHH, COBEPIICHHBIX B KOHKPETHOM TOCYIapCTBE 32 TOT MU
WHOU Tiepuon Bpemend [1].

CeroaHs Ha yauLax ropoja COBEpILIAIOTCS THICSYM MIPaBOHapyIlIe-
HUN ¥ 00I1LeCTBEHHO-OMACHBIX JESHUN, B COBOKYITHOCTH 3TO Ha3bIBa-
eTcsl MPEeCTyNHOCThI0. ONpeaeeHHY 0 T0JII0 OT BCeX MPECTYIUICHUH
COCTABIIAIOT JISSHUS, COBEPIICHHBIE JIUIIAMH, HE IOCTUTIIIMIMHU COBEP-
IIEHHOJICTHETO BO3pacTa.

CornacHo cTaTucTHYeCKUM JaHHbIM 3a 2015 roa, coTpyaHrKaMu mo-
muiu 1o HoBocnOupckoit odmactu Obuto BhIsiBIIeHO 2002 ipectyruie-
HUS, COBEPIICHHBIX HECOBEPLICHHOIETHUMHU. V3 yncia npecTymieHuH,
KoTophble 3akperuieHsl B YK PO, nuaupyroT npecTymieHus, IperycMo-
TpeHHsle cT. 158 YK P®, a nmeHHO kpaxa (TalfHOE XUIIEHUE TyKOTO
umymiecTsa) — 1269 npectymuienuii. Ha BTopom MecTe 10 KOJTHYECTBY
MpECTYIICHUH Tpadexu — 135, mpecTyIuieH s, CBI3aHHbIC C HETPaBO-
MEpHBIM 3aBJIaJICHUEM TPAHCIIOPTHBIM cpelicTBOM — 148, pazdou — 41
U uHble npectymiaeHus — 409 [2].

B 2016 rony coTpyAHUKaMH IOJIHIMK ObLIO BBISIBICHO U TOCTABICHO
Ha yudeT 4412 HecOBEPIIEHHOJIETHUX IPaBOHAPYIIUTENIEH; COBEPIIEHO
1619 npectynnenuii. Kaxk u B 2015 roay, nepsoe MeCTO 110 KOJIMYECTBY
MPECTYIUICHUH 3aHUMAaeT Kpaka — 961, komndyecTBo rpadexeit — 126,
MPECTYIUIEHUH, CBI3aHHBIX C HEIPAaBOMEPHBIM 3aBJIaJIeHUEM TPAHCIIOPT-
HBIM cpeAcTBOM — 122, pazdou — 32 npecTymiieHusl.

CTOUT OTMETUTD, YTO aHaJU3 NaHHbIX 3a 2017 rog u aBa npeabiay-
[IMX Tojia MOKa3bIBAaeT, YTO YHUCIO OOLIECTBEHHO OTMACHBIX JESHUH CO-
Kkpatuiock Ha 29 % (puc. 1).

3a nepBoe nonyrozaue 2018 roga coTpyaIHUKAMU MOJUINAN OBLIO 3a-
peructpupoBano 1018 npectyrenunii, COBEpPIICHHBIX HECOBEPIICHHO-
JETHUMH. DTO FTOBOPUT O HEYTEIIUTEIbHBIX IPOrHO3aX, KOTOPbIE MOT'YT
cIeNaTh YIOJHOMOYEHHBbIE Tula. Tak, HeCOBEPIIEHHOIETHUMH MOIPOCT-
kamu 3a epuo ¢ 01.01.2018 mo 01.07.2018 rox 66110 coBepuIeHO: 696
Kkpax, 106 rpabexeii, 87 npecTyIUIeHUH, CBI3aHHBIX C HEITPABOMEPHBIM
3aBJIaJICHUEM TPAHCIIOPTHBIM cpeicTBOM, 20 pa3boes.
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Puc. 1. Komrn4ecTBO MPEeCTYILICHHIH, COBEPIICHHBIX HECOBEPIICHHOICTHIMH
B HoBocubupckoit oonactu (2015—-2018 rr.)

OnHako, HECMOTPS Ha o0lee CHIKEHUE MPECTYIICHUH, coBepIae-
MBIX HECOBEPIIECHHOICTHUMH, TaHHAS IPOOIIeMa OCTAETCs aKTYaIbHOM,
TaK KaK IMOTHOCTBIO €€ HCKOPEHUTH HEBO3MOXKHO.

MHorHe yueHble YTBePKAAIOT, YTO MPECTYIHOCTh TECHO CBA3aHA C
JUYHOCTBIO YeJIOBEKa, 4TO e€ 3apOkKIeHNEe HaYUHACTCA B IETCTBE, KOT-
Jla TICUXUKa MOAPOCTKA emé He C(hOPMHUPOBAIACh, U MO JaBICHUEM
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OKpYXaloIIeil cpeapl OH COBEpIIaeT OOMECTBEHHO OMACHOE JCSTHHE.
OrpoMHOE 3HAaUYCHHE UMEET U BHYTPEHHSST 0OCTaHOBKA B CEMBE IOJ-
pPOCTKa, OONBIION MPOIICHT U3 YHCIIA JIHI, COBEPIIUBIINX IIPECTYILIC-
HUSI, COCTABIIAIOT HECOBEPLIEHHOIETHHE U3 HEOIaromoyqHbIX ceMeii.

SIpKUM IPUMEPOM MOXKET CIYXKHTh YTOJOBHOE /IO B OTHOILCHHH
HECOBEPILICHHOJIETHETO, COBEPIIUBILETO MPECTYIIICHNE, TTIPETyCMOTPEH-
Hoe 1. «O» 4.2 ¢T. 158 YK PO [3].

HecoBepmiennosneTHuit beno3epoB U3 KOPBICTHBIX OOYKIACHHUH pe-
OIWJT COBEPIIUTH TaAWHOE XUIICHUE TY>KOTO UMYIIECTBA C MIPOHUKHO-
BEHHMEM B ITOMeIeHne. B Xxozne nmpoBeeHns pacciieioBanus eMy Oblia
Ha3Ha4YeHa cy/ieOHO-IICUXHaTpuiecKas SKCIepTu3a, KoTopas yCTaHOBIIIA,
yTo beno3epoB obnamaer aMOUMOHATBLHOW HEYCTOMYMBOCTHIO, IEMOH-
CTPAaTUBHOCTBIO B NOBEACHUN, UMITYJIbCUBHOCTBIO, CHUXKCHHUEM BOJICBO-
TO KOHTPOJIIS HaJl CBOMM IToBeieHreM. OTHAKO BEISIBICHHBIC HAPYIICHUS
ncuxuku benozepoBa He cTONH 3HAYUTEIBHEI U HE SIBIISTIOTCS TIOKa3aTe-
JIeM TOT0, YTO B IIEPHO/] COBEPIICHHS OOIIECTBEHHO-OMACHOTO ACSHUS
OH HE 0CO3HaBaJl (paKTUUECKUI XapakTep OOLIECTBEHHOH OMAacHOCTH
CBOUX ACHCTBUN U MOI pyKOBOAUTb UMHU B XOA€E COBEPILEHHUS IIPECTY-
wienust. Cyn npusHan beno3epoBa BHHOBHEIM.

[IpodunakTiudeckne Mepol, TPOBOTUMBIC COTPYTHUKAMHE TTOJTHIIHH,
HalpaBJICHHBIC Ha MPEIYNPEKICHUE MPECTYIICHUH, COBEPIICHHBIX
HECOBEPILICHHOJIETHUMH, SBJISAIOTCS IIAaBHOM 3aJja4ell COI[MaIbHOTO Ha-
MIpaBJICHUS TOJUTHKH rocynapcTsa. Ha ocHOBe aHaM3a CTaTHCTHYECKHX
JAHHBIX MOKHO TOBOPUTH O TOM, UTO NIPOBOJUMBIC MEpPHI IO OoprbeE ¢
IPECTYIMHOCTBIO paboTaIOT, HAOMIONACTCS CHUKCHHIE YPOBHS MIPECTY-
IJICHUH Cpeau HecoBepIIeHHONEeTHHX. [IpoBenenne mpodriakTidae-
CKHX MEp HEJIOCTaTOYHO, HY)KHO HAYIHTHCS TOHUMATh 0COOCHHOCTH
MIPECTYNHOCTH HECOBEPIIEHHOJIETHHX, JIIs TOTO YTOOBI BEIpaboTaTh 00-
aee 3G QEeKTHBHBIE MEPBI MPEAYIPEKACHUS TIPECTYILICHNH, CoBepIlae-
MbIX HECOBCPIICHHOJCTHUMHU.

Takum 00pa3oM, MOXKHO CKa3aTh, YTO Ha MCUXUKY HECOBEPIICHHO-
JeTHEro OOJBIIOE BO3ACHCTBHE OKAa3BIBACT MUKPOCPEa, B KOTOPOil OH
HaXOTUTCS: CEMEIHbIe, IKOIbHBIE, APYKESCKUE OTHOMEHHs. [IpoBoas
MEPONPUATHUS [0 NPEAYNPEKICHUIO NPECTYIICHUH, HEOOXOAUMO OKa-
3bIBaTh KOMIUIEKCHOE BO3/ICHCTBHE Ha BCE C(hepbl )KU3HEACATEIbHOCTH
1 TEM CaMbIM 3alllMIIaTh CaMUX MOAPOCTKOB.
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JIMYHOCTb HECOBEPIHIEHHOJIETHET O,
COBEPITAIOIIET'O CBBIT HAPKOTUYECKUX CPEJICTB

T. B. JIvicenkosa, cmyoernm
Hayunwiii pykosooumens: b. B. Ilcapesa, kano. opud. HayK, 00y eHm
AnTalicKuil TOCY/ITapCTBEHHBI YHUBEPCUTET,
r. bapnayn, Poccus

B crarbe aHaM3HUPYIOTCSI HANOOJIEe THITHYHBIC XapaKTEPUCTHKU JINYHOCTH HECOBEPIICHHO-
JIETHUX HPECTYIHHUKOB, OCYLIECTBIAIONINX COBIT HAPKOTUUECKUX CPEICTB. Y TBEPXKIACTCS, UTO
BCE HECOBECPIICHHOJICTHHE JTHIIA, BOBICUCHHBIC B COBIT HAPKOTHYECKUX CPE/ICTB, CAMH YIOTpe-
OJISFOT HAPKOTHKH, YTO CKa3bIBACTCS HA IMYHOCTHBIX KA4€CTBAX JAHHBIX PECTYITHUKOB.

KiioueBble ¢j10Ba: HECOBCPIICHHONETHHE, TMIHOCTh NPECTYIIHHKA, COBIT HAPKOTHIECKUX
CpEJCTB

W3yueHue TUYHOCTU NPECTYNHUKAa OTHOCUTCS K OJJHOM U3 caMbIX
CIIO’KHBIX MPOOIEM KPUMHUHOIOTUU. AHAIU3 JTUYHOCTU MPECTYNHUKA
MO3BOJISIET 00JIEe TOUHO OMPEACIUTh KaK BHEIIHUE, TAK U BHYTPECH-
HHE XapaKTepUCTUKU U Ha 3TOM OCHOBAaHWH pa3pabarsiBaTh Ooisee
NefiCTBeHHBIC ITPEBEHTUBHBIEC Mepbl. OCOOEHHO TO aKTyalIbHO JJIS He-
COBepILEeHHONEeTHUX. HecoBepilleHHONeTHIE NPECTYMHUKN BCEraa Ha-
XOJSATCS MOJ MPUCTATIbHBIM BHUMaHUEM KPUMHUHOJIOTOB, OCKOJBKY B
CHILy BO3pacTa U MOOMJIBHOCTH MCUXUKU IIAHC HAa UCIPABICHUE TAKUX
MPECTYMHUKOB rOpa3fo BBILIE, YEM CPEIU B3POCIBIX, 0COOCHHO MPO-
(beccHOHANBHBIX IPECTYTHUKOB. B TO ke BpeMs 0COOCHHOCTH HECOBEp-
IICHHOJICTHNX, BOBICUCHHBIX B MIPECTYIICHHS, CBI3aHHBIE CO COBITOM
HApKOTHYECKHUX CPE/ICTB, 3HAYUTEIHHO YCIOKHSIOT MTPOPIIIAKTHICCKYIO
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U UCTIPAaBUTEIbHYIO padoTy. [IoMIMO THYHOCTHBIX B IICHXOJIOTHIECKUX
0COOCHHOCTEH TaKHX JINI] BCET[a HyKHO YUUTHIBATh UX (HH3HOJIOTHYE-
CKYIO 3aBUCUMOCTb OT HAPKOTUKOB.

B o611ieM cMbIcie MOHSTHE TUYHOCTH ONPEAETSIeTCs KaK CPaBHUTEINb-
HO YCTOMUMBAs TUHAMUYHAS, COLIUATBHO 00YCIOBIEHHAs COBOKYITHOCTh
JYXOBHBIX, 00IIECTBEHHO-TIOIUTUYECKUX U MOPAJILHO BOJICBBIX KAYECTB
YeJI0BeKa, CO3HAHNE W MOCTYIIKH KOTOPOTO XapaKTEPU3YIOTCS OTpesie-
JIEHHOM CTEIMEHbI0 COINATbHON MHANBUTYTHHOCTH.

Hanbomnee TouHOE ompeseneHne JUYHOCTH NMPECTYIHUKA JaeT
}O. M. AHTOHSH, yKa3bIBasi, YTO B LIEJIOM JTHYHOCTb IIPECTYIHUKA MOXK-
HO ONPEAETIUTD KaK INUYHOCTb YEJIOBEKA, COBEPIIUBIIETO IPECTYIICHUE
BCJIEJICTBHE IPUCYIIUX MY IICUXOJIOTHUECKUX 0COOCHHOCTEH, aHTHO0-
[IECTBCHHBIX B3MJIS0B, HETATUBHOTO OTHOIIEHUS K MOPAJIbHBIM IICH-
HOCTSIM ¥ BEIOOPY OOIECTBEHHO OMACHOTO ITYTH ISl YAOBIETBOPEHUS
cBoux morpedHocrei [1].

ITox NTMYHOCTBIO HECOBEPIICHHOIETHErO NPECTYTHUKA MOXKHO TOHH-
Marth HOJIPOCTKA C COLIUANBHO-TICUXOJIOTHUECKHUMU 1 MOPaJIbHO-IIPABOBbI-
MH J1e(heKTaMU CO3HAHUS, KOTOPBIH B YCIIOBUAX KOHKPETHOH JKH3HEHHON
CUTyalllu COBEPIIMII MPECTYTIIICHHE.

Amnanu3 cyneOHOM U CIIeICTBEHHOH ITPAaKTUKH MOKA3bIBAET, 4TO COBITOM
HapKOTUYECKHUX CPEJCTB 3aHMMAIOTCS TOJIBKO T€ HECOBEPIIEHHOIETHUE,
KOTOpBIE U caMM yHOTpeOIIsitoT HapkoTuKu. HecoBepieHHONETHYE, HE
3HAKOMbIE U HE MPUMEHSIOIIE HAPKOTUIECKUE HITH UHBIC IICUXOTPOITHbIE
CPEACTBa, HUKOIJIA HE OKAa3bIBAIOTCS BOBICUCHHBIMU B AHAJIN3UPYEMBII
BUJ IPECTYIHOCTH. B CBSI3M ¢ 3THUM aHAIN3 TUYHOCTH HECOBEPIICHHO-
JETHUX, COBEPIIAIONINX COBIT HAPKOTHYECKHUX CPEACTB, CIEAyeT Ipo-
BOJUTH C y4eTOM (haKTa yrmoTpeOIeHNsT HIMU HAPKOTHKOB.

IMoapoctku, ynorpebistolue HapKOTUIECKHUE U ICUXOTPOIHBIE CPeJl-
CTBa, HE3aBHCHUMO OT IIeJIU WK IPUUUHBI (M130aBICHHE OT cTpecca, Gppy-
CTpaLUH, arpecCH MO0 MOUCK HOBBIX OLTYIIEHHUH ) HAUMHAIOT HPOSBIIATH
agmukiuio. [lon anaukipelt noHuMaeTcs MOBEJACHNE, IIPH KOTOPOM HH-
JUBHUJL yTPAuUBAET KOHTPOJb HAJl MOBEJECHUEM, MPOSIBIISIOTCS Hapylle-
HUS QYHKIUH TOTOBHOTO MO3Ta, ICHXWYECKHE IPOLECCHI MTPOTEKAIOT C
CYIIECTBEHHBIM HapyIIEHUEM, CIOCOOHOCTH K IICUXOJIOTHYECKOH U co-
LUaNbHOI afanTaluy OKa3bIBAIOTCS 3HAUUTENBHO CHIDKEHBI, TH0O0 BO-
BCE YTPA4MBAIOTCSI.

189



HecoBepmenHONETHUH, yIOTpeOIMIONINN HAPKOTHYCCKUE U TICH-
XOTPOITHBIE CPEACTBA, NCIBITHIBACT OCTOSTHHOE H3MEHEHHE COCTOSHIS,
MpH KOTOPOM BCJIEI 32 SMOIIMOHAIBHBIM H IICHXHYECKUM BO30YKIIe-
HUEM, yIy4YlIeHHEeM U MOJBbEMOM HACTPOCHHUs, CIEeAyeT 3HAUUTEIbHOE
YXyIUIEHUE ICUX0IMOIMOHAIBHOTO COCTOSAHMSI, KOTOPOE B CBOIO Oue-
peab MOATAIKMUBAET HECOBEPIIEHHOIETHETO K MPOJIOJDKEHUIO TIpUeMa
HapKOTUYECKUX CpelcTB. JlaHHBIC TPOIECChl COMPOBOXKIAOTCS HAPY-
MICHUSIMUA HEHPOXUMHUYIECKUX MPOIIECCOB (PYHKINN MO3Ta, TPOSIBIISIO-
IIMMUCS B HAPYIIICHUHU TIOBEACHUSI.

HccnenoBanust 0OTMEUAIOT Pa3BUTOCTh Y HECOBEPIIEHHOJIETHHUX Ipa-
BOHApYIIUTEJEH TaKMX HETraTUBHBIX CBOMCTB, KaK rpy00CTb, 037100J1€H-
HOCTb, arPECCUBHOCTD, JDKUBOCTh, O€30TBETCTBEHHOCTh, OTCYTCTBUE
cocTpananus K Apyrum. [Ipu 3ToM XapaKTepHBIM SIBIISIETCS HE MPOSB-
JICHWE OHOTO M3 HUX, a HAJHMYHE KOMIUIEKCA, CBHIETEIBCTBYIOMIETO O
HPaBCTBEHHOH Je(opMaIiy THIHOCTHU B IICIIOM.

TpaauLMOHHAS TUIIOJIOTHS HECOBEPILIEHHOJIETHUX IPECTYTHUKOB BbI-
JessieT 4 pa3TUYHbIX 110 IyOuHe AedopMaliy JIMYHOCTH THIIA: CITy4dai-
HBI, CUTYaTUBHBIH, 3I0CTHBIN, 0C000 3MIO0CTHBIN. B mocneanue roas
oTMeYaeTcs npeodiaaHue AByX MOCISIHUX THIIOB, YTO CBUJIETEIILCTBY-
eT 00 yryOJIeHHH KpUMHUHOTEHHOU JeopMaIiiy JINIYHOCTH HECOBEP-
IICHHOJICTHUX MIPECTYITHUKOB B LIEJIOM.

JInyHOCTHBIE CBOMCTBA HECOBEPILIEHHOJIETHUX ITPECTYITHUKOB UMEIOT
BO3pacTHbIe 0cOOeHHOCTH. OIHAKO ATO HE BCET/Ia UTPpaeT Pelarouyro
POJb B MOTUBAIIMH [TPECTYIHOTO MOBeIeH!sI (MHAa4Ye ObLTO ObI HEMOHSATHO,
MoYeMy NpeCTYIIICHUS COBEPIIAIOT HE BCe MOAPOCTKH). [ToaToMy Hemnb3s
CBOIMTH MPUIMHHOE OOBSICHEHNE IPECTYTHOCTH HECOBEPIICHHOJICTHIX
K 00IIeBO3PACTHBIM XapaKTepucTHKaM. [Ipu onpeseeHHbIX yCIOBHIX
OHM MOTYT JIULIb YCUJIUTh BOCIIPUSATHE OTPULIATEIILHOTO BIUSHUS WIH
00J1er1uTh BOSHUKHOBEHUE KPUMHHOT€HHOM cuTyanud. OTMETHM TaKue
oTpeieNieMble BO3pacToM 0COOEHHOCTH, KaK HEJIOCTATOYHBIH JKU3HEH-
HBIU OTIBIT, HE3aBEPIIEHHOCTh (POPMUPOBAHHSI IICHHOCTHON OPUCHTAIINH,
MOBBINIIEHHAS! BHYIIIAEMOCTh, 3HAYMMOCTh YJacTHsl B He(hOpMaIbHOM
TpyTIIe, CTPEMIICHUE TIOKa3aTh Ce0sT B3POCIIBIM, IIPOAC "MOHCTPUPOBATH
HE3aBUCUMOCTb U T.II.

DMOIMOHAIbHAS HEYPABHOBEIICHHOCTH, TIIeClIaBue, yIpsIMCTBO, He-
YyBCTBUTEIBHOCTD K CTPAIaHUSAM APYTHUM, arPECCUBHOCTD TAK)KE MOKHO
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OTHECTH K Har0oJiee pacpoCTPAaHCHHBIM XapaKTePOJIOTHIECKUM YepTam
HECOBEPIICHHOJIETHUX NPECTYITHUKOB. [Ipu 3TOM pedb uIeT He O BO3-
PACTHBIX 0COOCHHOCTSIX, KOTOPBIC OBLITH OBbI IPHCYIIIH OCHOBHON Macce
MOIPOCTKOB BOOOIIIE, 8 UMEHHO O KpUMHHOTEHHBIX CIBUTaX, JAehopma-
HSIX B MOPAJIbHO-IMOIMOHATLHON, HDaBCTBEHHOU cdepax, xapakrep-
HBIX UMEHHO JUISI JTUI], COBEPIIAIOIIUX MpecTymieHus [2].

B kadecTBe conmanbHO OTSTONICHHBIX 1e(DEKTOB ICUXO0(PH3UUESCKOTO 1
WHTEJUIEKTYalIbHOTO PA3BUTHS M COCTOSTHHSI, HMEIOIIINX 00JIee BBICOKYIO
CTEIICHb PACIPOCTPAHECHHOCTH CPEJI HECOBEPIICHHOJICTHUX MPECTYII-
HHKOB I10 CPaBHEHUIO C TOJIPOCTKAMH, TPABOHAPYIIICHU HE COBEPIIIAB-
IIUMH, UCCIIEOBATEIIIMH 3a(DUKCUPOBAHBI:

— pas3JIMYHbIC HAPYIIECHUS ICUXOPUZNUECKOTO PA3BUTHSL, POUCIIIE-
IIKE B IEPUO BHYTPUYTPOOHOTO Pa3BUTHS, POAOB, B MIIAJICHYECKOM U
paHHEM JIETCKOM BO3pacTax;

— 3aboseBaHye aJKOrOJIU3MOM;

— siBJIeHHE (PU3UYECKOTO HH(PAHTHIIN3MA (BSJIOCTh, OBICTpast yTOMIIS-
€MOCTb, TIOHWKEHHAS PA00TOCIIOCOOHOCTH U T. JI.) TUO0 BHIPAYKEHHOE OT-
cTaBaHue B (U3MYECKOM Pa3BUTHH, BKIII0Yas Je()EeKThI BHELTHETO BU/IA;

— TOHWKEHHBIH YPOBEHb MHTEIICKTYaJIbHOTO Pa3BUTHS, CO3/al0-
U TPYAHOCTH B OOIIEHUH CO CBEPCTHUKAMH, 3aTPYIHSFOIIHNA TPHOO-
peTeHue HEOOXOMMMON  MH(pOPMAIMK B COITHATBHOTO OIbITa [2].

B GonpmmHCTBE ciyyaeB HECOBEPIICHHOICTHUH MPECTYTHUK — ITO
JIU110, 00J1aJ1a10111€€ BPEIHBIMU MPUBBIYKAMH, HETATUBHBIMU HAKJIOHHO-
CTSIMH, YCTOWYUBBIMH CTEPEOTUIIAMH aHTHOOIIECTBEHHOTO TTOBEICHUSI.
CityyallHO cOBepHIAIOT MPECTYIJICHUS U3 HUX eAUHULbL. [ ocTanb-
HBIX XapaKTepPHBI:

— TIOCTOSTHHAS IEMOHCTPAIUs IPEHEOPEIKEHUS K HOpMaM OOIIEITPH-
HSITOTO MOBEJICHUS (CKBEPHOCIIOBHUE, MTOSIBJICHUE B HETPE3BOM BHJIE, ITPU-
CTaBaHUE K Ipa)xxIaHaM, rop4a oOIIEeCTBEHHOTO UMYIIECTBA U T. 11.);

— TPUCTPACTHE K CIIUPTHBIM HAMMUTKAM, K HAPKOTHKAM, K a3apTHBIM
urpam;

— OpOIsHKHUYECTBO, CUCTEMAaTHIECKUE MOOETH U3 JIoMa;

— paHHHE TIOJIOBBIC CBS3H, IMOJIOBAs PACITYIIICHHOCT;

— Cco3/aHNe KOH(IUKTHBIX CUTYaIlUH, TOCTOSIHHBIE CCOPHI B CEMbE;

— TPUBBIYKA K MPUCBOEHUIO YYXKOTO, TOTO, YTO MOXKHO Oe3HaKa3aH-
HO OTHATH y ciaboro u np. [3].
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Y HECOBEpIICHHOJICTHUX MPECTYIMHUKOB, OCYIIECTBISIOMNX COBIT
HAapKOTHYECKHUX CPENICTB, OTMEUAIOTCS 3HAUNTEIBHBIC CHIDKEHHUS KOM-
MYHHKa0EIbHOCTH, Cy>KCHHE KpyTa oOmenus. Takxke y dTUX JUI] CHH-
JKCHa MOTUBAIIMOHHAS c(hepa, TMIHOCTHAS KPUTUIHOCTD.

HecoBepuienHoneTHre, ynorpeonstonne HapkOTUKH U BOBJICYEH-
HbIE B COOTBETCTBYIOIIYIO IPECTYMHOCTH, MPOSBISIOT CIEAYIONIUE Ma-
TOJIOTUYECKHUE YEPTHI JIMYHOCTH: TIPeoOIaaHue SIUICTITOUIHBIX YepT,
CKIIOHHOCTH K JICIMHKBEHTHOCTH, COIMANIbHAS J1€3aAallTaIus, ICHXO0-
MaTHICCKUE TIPOSBICHUS.

B cBsi3u ¢ 9THM HEOOXOAUMO KaK MOYKHO PAHBIIE BBISBIISTH JIUIL, TIPO-
SIBJIAIOIIMX HA0Op yKa3aHHBIX YepPT U Ka4eCTB, CBOEBPEMEHHO JHUarHo-
CTUPOBATh HAPKOJOTHYECKHE 3a00JIEBaHUS Y HECOBEPIICHHOJIETHUX H
B 3aBHUCHMOCTH OT CTETICHH U TSKESCTH TCUCHUSI HAPKOMaHWHW Ha3HA4YaTh
KOMIUIEKCHYTO HAPKOJIOTO-TICHXHATPHUICCKYIO SKCIIEPTH3Y.
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Crarbs TIOCBAIIICHA aHAIIU3Yy KpI/IMI/IHOJ'IOI‘I/I‘{GCKOfI XapaKTEPUCTHUKU MPECTYITHOCTH OTHOCH-
TEJIBHO H3HaCPIJTOBaHPIﬁ, a TaKxe KpHMHHOHOFH‘{eCKOﬁ XapaKTCPUCTUKE JTUIHOCTH IPECTYITHU-
Ka, COBCPILIMNBIICTO U3HACUIIOBAHKC.

KuoueBble cjioBa: W3HACUIIOBAHUE, TMYHOCTD MPECTYITHUKA-HACUIIbBHUKA
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Bo Bce BpemMeHa M3HACWIIOBAHHE SIBISJIOCH OJTHUM U3 CaMbIX OIac-
HBIX TIpeCcTyIuIeHui. Ha cerogHsantamii 1eHb N3HACHIIOBAHNE 3aHIMACT
OITHO W3 JTUIUPYIOIINX MECT CPEIH BCEX MPECTYILUICHUH, COBEPIIACMBIX
B P®. CrnexyeT OTMETUTH, YTO, HECMOTPS Ha BBIINICCKA3aHHOE, N3HACH-
JIOBaHUE XaPaKTEPU3yeTCs BHICOKUM YPOBHEM JIATGHTHOCTH B CBSI3U C
TEM, 4TO MOTEPIIEBIINE HE BCEra 00PAIAIOTCS ¢ 3asABICHHUEM B IIPABO-
OXPAHUTCIIbHBIC OPTraHbl O COBECPHIICHUHN B OTHOICHUU HUX MPECTYIIIC-
HUH. OTO 00BSACHACTCS KaK COIUATBHBIMHE, TaK U MICUXOIOTHICCKIMHU
¢dakxTopamu. Pe3yapTaToM BEICOKOTO YPOBHS JATEHTHOCTH SIBISIETCS TOT
(dakT, 4TO B JCHCTBUTEILHOCTH TAKUX MPECTYIUICHHUH, KAaK H3HACHIIO-
BaHUE MPOUCXOMUT B pa3bl Oonblie. [laHHOE 0OCTOSTEIECTBO TOBOPUT
00 0c000ii posii BUKTUMOJIOTHYECKOH PO UIAKTHKY JTAHHOTO MIPECTY-
mieHus. BaxHo oxasarth TMMOMOIIb IMMOTECPIICBIINM OT I/IBHaCI/IHOBaHI/Iﬁ, KO-
TOpasi JOJDKHA 3aKII0YaThCs, B IEPBYIO OYEPEb, B IICHXOIOTHICCKOM
mogepkke. K coxaneHuro, Ha MPaKTUKE OCYIICCTBUTD TaKyIO IIOMOIIIb
SIBIISICTCSI IPOOJIEMAaTHYHBIM B CBSI3U C BBICOKHMM YPOBHEM JIATEHTHOCTHU
JAHHOTO MPECTYIUICHUS.

Ecnu 00paTuThes K CTaTUCTUKE, IPEACTABICHHON TPABOOXPAHUTEb-
HBIMHM OpraHaMi, 3a IocijegHue 25 JeT, TO MOKHO YBUJETh, UTO HpU-
MEpHOE KOJIMYECTBO U3HACHIIOBaHHH cocTaBisieT B 1990 . — 15 ThIC.; B
2000r. —7,9 teIC.; B2005T. — 9,2 TRIC.; B 2010 T. —4,9 THIC.; B2015T. —
3,9 teic.; B 2017 . — 3,5 THIC.

3a mocienHue 25 JeT ypoBeHb MPECTYNHOCTH OTHOCUTEIBHO U3HA-
CUJIOBAaHUN cokpaTuics B 5 pa3. OHaKko Jake MoKa3arelsb 3a Mocie-
HUHl Toxx (MpuUMEpHO 3,5 THIC. U3HACUIIOBAHNN) SBISETCS TOCTATOYHO
OonpmM. Kak ymoMuHaIoCh BBIIIE, JaHHBIH MOKA3aTeNb CIEAYET YM-
HOXKaTh B HECKOIBKO pa3, T.K. JaTEHTHOCTh W3HACWIOBAHUN UMEET JI0-
CTaTOYHO BBICOKHH YPOBCHb.

MosKHO cienarh BBIBOI, YTO ICHCTBUS OPTaHOB BHYTPEHHUX JEJT 3(D-
(heKTUBHBI, a collMaIbHasi OOCTAHOBKA B TOCYAapCTBE — CTa0MIIbHA, HO
JlaXKe TaKKe MOKa3aTeNH JAI0T OCHOBAHUS JIUIs pa3pabOTKH ajbHeIe-
TO TIPEAYIPEKICHIS H3HACHITOBAHHH.

CoryacHO TaHHBIM CTATUCTUKH, OONBIIHHCTBO JUI], KOTOPHIE CO-
BEpIIAIOT HACUJIBCTBEHHBIC MPECTYILICHHSI — MY>KYHHBI (IPHMEPHO
90-93 %). OT0 B CBOIO OUYEPEh MOXKHO OOBSICHUTH TICUXOJIOTHYECKHU-
MH 0COOCHHOCTSIMU 1 COLIMAIEHON PONBIO MY>KUMHBI. Ecii rOBOpUTH 00
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W3HACHUIIOBAHWH, TO B JIAHHOM CJIy4ae CyObEeKTOM MPECTYIUICHUS MOXKET
BBICTYIIATh TOJIBKO MY>XUHHA (KCHIIMHA TOJBKO B COYYaCTHH ).

B oTHOIICHNN BO3pacTa JIHII, COBEPIIMBIINX H3HACUIOBAHUE, TAHHBIC
CTaTUCTUKU FOBOPST O TOM, UTO ITO MOJIOJIBIE JIFOJY UITH JIUIIA CPETHETO
BO3pacta, T.e. npumepHo 710 40 netr. OHAKO, €CIIU CPEIH ITUX JIHI] BbI-
CUYHUTATh YPOBEHb KPUMHHAILHON aKTHBHOCTH, TO B JIMJI€PAX OKAKETCs
Bo3pacTtHas rpynna 16—29 ner. Caenyet OTMETUTh, YTO MHOTHE CIIeIIHA-
JIUCTBI, KOTOPBIC 3aHUMAIOTCS JJAHHBIM BOITPOCOM, OTMEUAIOT, UTO U3HA-
CHJIOBAaHHUE 10 CBOCH CYNTHOCTH SBJSETCS MOJIPOCTKOBO-MOJIOICIKHBIM
MIPECTYIUICHUEM, YTO IMOATBEPKAAETCS BhIliecka3anHbIM [2]. [IpuanHoi
MPECTYMHOCTH UMEHHO y 3TON BO3PACTHON KaTerOpUU SIBISIIOTCS OCO-
OCHHOCTH TICUXOJIOTUH, BIUSHHUE CPE/Ibl, BOCITUTAHUE U YCIOBUS KU3HU.

Jluna, coBepiMBIIKE HACKIIKE, B OOJNBIIMHCTBE CBOEM Majoo0paso-
BaHHBI, MAJIOPAa3BUTHI BO BCEX ACIEKTaX, B TOM YUCJIC U B KyJIbTYpPHOH
chepe. Y Takux JUI MPOSIBIISICTCS cllabas KPUTHKA 110 OTHOIICHHIO K
CBOEMY MOBEJICHHUIO, OHU HE MOTYT OIIEHHBATh CBOU TMOCTYIIKH I10 «3a-
KOHaM MOpaJu».

CrieyeT OTMETHTh, YTO U3HACHIIOBAHHE OTHOCUTCS K MPECTYILIe-
HUSIM, KOTOPBIE COBEPIIAOTCS MOBTOPHO JaXKe MOCJe OTOBITHS HaKa3a-
HUS, T. €. JJAHHOE MTPECTYIUICHHE 00J1a/1aeT BEBICOKHM YPOBHEM PEIUINBA.

OJHO¥ U3 TJIaBHBIX 0COOCHHOCTEH B OOJBIIMHCTBE CIy4aceB, KOTO-
phI€ BBIJICISIFOT UCCIIEAOBATENN Y IPECTYTHUKOB-HACUIBHUKOB, SIBIISICTCS
ynotpe0biieHue aJKorojJbHbIX HanmuTKoB. [Ipumepro 50 % u3Hacunosa-
HUH COBEPIIAIOTCS JUIIAMH, KOTOPbIE HAXOJSATCS B COCTOSTHIH aJIKOTOJIb-
HOTO onbsiHeHUs. Kak nmpaBuiio, muia, 3JI0ynoTpedsonue ajikoroieMm,
HE OTVIMYAIOTCS BBICOKMMH MOPAJIbHBIMU TPUHIIMIIAMH, 3a4aCTYIO Jie-
IPaUPYIOT, TOATOMY B CBOMX aHTHOOIIECTBEHHBIX IMOCTYIKaX OHU HE
BHJISIT HUYETO aMOPaJIbHOTO.

Ecnu roBOpUTH 0 TICHUXOJOTHYECKON XapaKTEPUCTUKE JTUIHOCTH
HaCUJIbHUKA, TO XOTEIOCh OBl OOPAaTUTHCH K UCCIETOBAHUIO, KOTO-
poie ipoBenu 0. M. Autonsin, H. A. Patunosa u ap. eme 20 et Ha-
3a1. B cBoeli paboTe OHU YyTBEPKAAOT, UTO MPECTYMTHUKU-HACUITBHUKN
OTIIMYAKOTCSA Ae(DEKTHOCTHIO colManbHO naeHTuukanuu [1]. Iox
UJeHTU(UKAIIMEH TOHNMAETCS IICUXO0JIOTHYECKUN TIPOIIECC OTOXKIAECT-
BJICHUS MHAUBUJIOM ce0s1 ¢ 0000IIEeHHBIM 00pa30M WieHa TOW HIJIM HHOU
COIMalbHON OOUIHOCTH, CJIEIOBAaHHE TOCTIOJCTBYIONIMM B OOIIECTBE
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oOpasmam u mjpeanaM CONMAIBHOTO MOBeneHHs. V3HacmioBaHus co-
BEpUIAIOTCS JIUIIAMH, KOTOPBIE HEJTOCTATOYHO COLHUAIBHO alanTHPO-
BaHBI, HE YIOBJICTBOPEHEI CBOUM IIOJIOKCHHEM B OOIICCTBE, MHOTHE
arpeCcCHBHBI, IMITYJIbCUBHEI.

Psipt yueHbIX mocie npoBeIeHHs NCCIEI0BAHUM CMOITIM BBIIEIUTD TPH
BUJIa IPECTYIIHUKOB, KOTOPbIE COBEPIIAIOT JaHHbIE NIpecTyIIeHus [3].

K mepBomy BUAY OTHOCATCS MPECTYIMHUKHU C YCTOWIHBO BBIPAXKCH-
HOW aHTHOOIIECTBEHHOI HANIPAaBICHHOCTHIO B CBOEM TTOBeIeHNH. Peun
UIET O JINIAX, KOTOPBIC HE MPOSBIIIOT YBAKECHUS K KU3HU U 30POBBIO
JIPYTUX JIUIIL.

Ko BTOpOMY BUAY OTHOCSAT JIUIL], KOTOPBIE U PaHbIIE COBEPIIAIN Pa3-
JMYHBIE IPECTYIUICHUS (IPAaBOHAPYIICHHNS ), HO UX HANIPaBICHHOCTh HA
MOCATaTEeIbCTBO MMPOTUB JINYHOCTH SIBHO HE BBIPAXKEHA.

K TpeTpeMy BUIY OTHOCST CHTYaIIMOHHBIX TIPECTYITHUKOB. JTO JIUIIA,
KOTOpBIC IO COBEPIICHISI MMU U3HACIIIOBAHUS XapaKTePH30BAJIIChH I10-
JOKUTENBHO, HE COBEPILAIN IPYyTUX WU OA0OHBIX MpecTyIieHuil. 13-
HACWJIOBaHME TAaKME JIUIA COBEPLIMIN MO BO3ACUCTBUEM KAaKOH-INO0
HeOIaronpusTHON cUTyanuu. VX mpecTymHoe MocsIraTeIbCTBO — Peak-
1M Ha BHEUTHUHN Pa3apaskuTellb.

Eciv oTcTynuTh OT COIMaNbHBIX (PAKTOPOB U 00paTUTHCS K CyJeOHOM
MICHXHUATPHH, TO B TaHHOW HayKe M3HACWIOBAHUS CBS3BIBAIOT C ITOBEI-
LHIEHHOW KPUMUHOTE€HHOCTBIO MAPaHOUAHOIO, IU30UIHOTO, IMOLUO-
HAJIHO HEYCTOHUYMBOrO, HCTEPOUIHOTO U AUCCOLMANBHOTO PacCTPONUCTBA
JUYHOCTH. YKa3aHHbIC aHOMAJIUHU MPOBOLUPYIOT Pa3ApaskUTEIbHOCTD,
arpecCUBHOCTH M KECTOKOCTb.

CoBpeMeHHBIE HCCIE0BATENHN TaKKe MPOCISKUBAIOT OTIPEICICHHYTO
CBSI3b MKy THIIOM IICHXOIIaTHYECKOTO PACCTPOHCTBA 1 OCOOCHHOCTSI-
MU HaCUIbCTBEHHOTO KPUMUHAIBHOTO MoBeeHus. Hanpumep, HEKoTO-
PBIC MPEIPACTIONOKEHBI K CEKCYaIbHBIM NPECTYIICHUSIM, CONIPSKEHHBIM
C CaIUCTCKUMHM TCHACHIUSIMH.

OCHOBHBIM MOTHBOM ITIPY COBEPIUICHUN N3HACUIOBAHHUS SBISCTCS
CTPEMIICHHE K YJIOBIECTBOPEHHIO (PU3HUECKHX (CEKCYaTbHBIX ) MOTPEOHO-
cteit. OMHAKO CIIEAYeT OTMETUTh, YTO MPECTYIHUKH PYKOBOICTBYIOTCS
U IPYTHMH MOTUBaMH, HAIIPUMED, XYJIUTAHCKUE TOOYKICHUS, CTPEM-
JIeHHE TO0Ka3aTh CBOE MPEBOCXOACTBO HaJ JKEHIIUHOM, CKIOHUTD €€ K
KaKUM-JIHO0O JE€HCTBUSIM.
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[TonBoxst UTOT, XOTENOCH OBbI CKA3aTh, UTO JIMIIO, COBEPIINBIIEE U3HA-
CHJIOBaHHE, XapaKTePU3yeTCs ICBUAHTHBIM MOBEICHIEM, UTO 00y CIIaBITH-
BACTCSI HE TOJIBHKO COIUATEHBIMHU IPUIHHAMH, HO U IICUXO(DH3HUECKUMH.
Tax, THYHOCTHh MPECTYIMHUKA-HACHIBHUKA XapaKTepU3yeTcs, B 0OIb-
IIMHCTBE CIy4yaeB, HU3KOW COLMAIbHOM afanTauuei, HI3KUM ypOBHEM
KYJIBTYpBbI, IPAaBOCO3HAHUS, HEYBAKCHUEM K KU3HH U 3JI0POBBIO JPY-
T'UX, OTCYTCTBHEM MOPAIBHBIX KAYECTB U 0COOCHHOCTSIMU JIMYHOCTH (TO
€CTh MICUXOJIOTHYECKUMHU (PaKTOpamMH).

Pabora Hax nmpemynpexaeHrIeM H3HACHIOBAHHN TOJDKHA TPOBOIUTh-
Csl POJIUTEIISIMHU, OKPY>KAIOIIUMH JIUIIAMH, T. K. BO3ACHCTBHE COLUAIBHBIX
(hakTopoB UrpaeT 0coOyo pojb B COBEPIICHUH NpecTymieHuil. Ponure-
JIU JTOJIKHBI CTapaThCs MPUBHUBATh PEOCHKY YBaXKE€HUE K )KH3HU U 370-
POBBIO IPYTHUX JIHII, CISAUTH 38 UX MCUXO(DHU3UISCKUM Pa3BUTHEM, HE
JIOITYCKaTh IICUXOTPABMUPYIOIINX CUTYalnii, BECTH MPaBIIBHEIA 00pa3
JKI3HH U TIOKA3bIBATh JOCTOWHBIA IPUMEP CBOUM JCTSIM.

Taxoke crneayeT NpoOBOIUTH BOCIIUTATENbHYIO PabOTy ¢ MOJIOZIEAKBIO,
0COOEHHO Ha 3Tare CTAHOBJICHHS JTUYHOCTHU (IOIIKOJIbHBINA U HIKOJIb-
HBII 3Tal), y4uTess (BOCIUTATEIN) JOKHBI IPUBUBATh YBAKEHUE K
MIPOTHUBOIIOJIOKHOMY IOy, HE AOMYCKaTh TpyOOCTh U HACHUIIUE 110 OT-
HOIIICHHIO K ICBOYKAM.

JlaHHBIC MEPOTIPUATHUS 3aBUCST U OT MOTUTHKHU TocynapcTsa. Ecim
roCyapcTBO OyAeT MPOBOIUTH OOJIBIIE COIIMATBHBIX MEPONIPHITHH, TO-
BBICUT YBa)KEHUE U 3HAYMMOCTh HHCTUTYTa CEMbU, CMOXKET TPEOA0IETh
BBICOKHI YpOBEHb MPECTYMHOCTH, TO, BO3MOYKHO, H3HACHJIOBAHUH CTa-
HET B Pa3bl MEHBIIIE, TATCHTHOCTh MPECTYIUICHUI TOHU3UTCS.
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VIK 343.46

CYBBEKTHUBHAS CTOPOHA CT.145.1 YK P®:
IMPOBJIEMbBI ONPEJEJEHUA KOPBICTHBIX MOTUBOB

A. A. Muponosa, cmyodenm
Hayunwiii pykogooumens.: H. B. JIamkuna, cm. npenooasamens
HoBocubupckuii rocyaapCcTBEeHHBIH YHHBEPCUTET SKOHOMHKH
u ynpasieHus, r. HoBocubupck, Poccus

B crarbe paccmaTpuBaroTCst HPOOJIEMHbIE BOIPOCHI ONIPEIEICHHSI MOTHBOB COBEPIICHHUSI ITpe-
CTYIUICHUS, IPEAYyCMOTpeHHOTrO cT. 145.1 YK PD.
KiioueBbie ¢J10Ba: MOTUB, KOPBICTHAS WJIH MHAS JINYHAS 3aHHTEPECOBAHHOCTh

Ha cerognsiniHuii IeHb OOJNBITUHCTBO MPECTYIICHUNH COBEPINAKOT-
Cs1 U3 KOPBICTHBIX MOTHBOB JTNOO WHOW IMYHOU 3aMHTEPECOBAHHOCTH
CyOBeKTa MPECTYIUICHUS.

CyObexTuBHOM cTopoHoii cT.145.1 YK P® (HeBbluiaTa 3apaboTHOM
MJaThl, MEHCUH, CTUIIEHANH, TOCOOUN U UHBIX BBITIAT) SIBISETCS CO-
BEpIICHUE JICSHUS C IPSIMBIM yMbIcTIOM. OJTHAKO AUCIIO3UIINS TaHHON
CTaThH 3aKPEIUILET, YTO 00sM3aTCIBHBIM IPU3HAKOM CYOBEKTHBHOM CTO-
POHBI JOIKHBI BRICTYIIATh KOPHICTHBIC MOTHBEI JIN0O MHAs JTMYHAS 3a-
HWHTEPECOBAHHOCTb.

JleranpHoTO ONMpeneneHuss KOPHICTHOIO MOTHBA HA JaHHBIH MOMEHT
HE CYILECTBYET, IOATOMY HEOOXOAUMO 00paTUThCs K ciioBapro Okerosa,
KOTOPBIN JJaeT cleayloliee TOIKOBAaHNE JAHHOTO TEPMHHA: KOPHICTh —
9TO CTPACTh K IPHOOPETEHHIO, HAKUBE; )KaTHOCTD K ICHbTaM, OOTaTCTRY.

Opnnaxo cnemyeTt oTMeTHTh, uTo [locranosnenue [neayma BC PO «O
CyneOHOI mpaKTUKe 1o IeaM 00 yOHiCTBe) 3aKpeIuisieT, UTo JesHUE,
COBEPIIEHHOE U3 KOPBICTHBIX MOOYKJIEHUH — 3TO JesIHHUE, KOTOPOE CO-
BEpIIAETCS B IENAX MONYYSHHUS] MaTepUalbHON BBITO/ABI ISl BAHOBHO-
ro wiu apyrux auy [1]. Taxxe cymectBytoT u apyrue IlocranoBnenus
[Mnenyma BC P® no apyrum Buiam npecTyIieHHH, KOTOPbIE 1at0T MPH-
MEPHO OJIHO U TO K€ OIpe/eICHuE.

JJtst TOrOo 4TOOBI JesTHUE CUUTATIOCh PECTyIUIEHHEM, He00X0IIMMO
HaJM4Me BCeX JEMEHTOB COCTaBa MpecTyIieHus. B cBsA3M ¢ 3TUM UH-
TEpPEeCHOH MPEICTaBISICTCA YaCTh JOKa3bIBAaHUS CYObEKTUBHON CTOPOHBI.
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Ha npakTuke 04eHb CIOKHO JOKa3aTh KOPBICTHBIM MOTHB JTHOO HHYTO
JUYHYTO 3aMHTEPECOBAHHOCTE. Tak, HEBBITIATa 3apabOTHOM TIATHl MO-
KeT OBITH 00y CIIOBIICHa MHOTUMH (hakTopamu. Hanpumep, HerrpaBUIIbHOE
COCTaBJICHHE OyXTaJITEPCKUX JOKYMEHTOB, 3aJCPKKU U UHbIE CIOKHO-
CTH, KOTOPBIE 3aBUCST OT 0aHKa, MJI0X0€ (PUHAHCOBOE COCTOSTHHUE MPE-
npusitus [2].

Bo MHOTHX Cityyasix HeBBIIIIaTa 3apaboTHOI IIIaTel paOOTHUKAM OTIpe-
JieJieHa MMEHHO TakuMH (paktopamu. OgHako OBIBAIOT CITydau, KOT/Ia pa-
0oTomaTeNh NEHCTBUTENBEHO yACPKUBACT 3apabOTHYIO TUTATY HCXOIS 3
JUYHOM 3auMHTepecoBaHHOCTU. Hanpumep, B npurosope MocToBCKOro
palloHHOTO CyZAa, B KOTOPOM OOBHUHSETCS TpaxkaaHuH 1o ct.145.1 YK
P®, cyObexkTrBHAS CTOpOHA pacKpbIBaeTCs CIeAyOIUM oopa3om [3]:
«OOBHUHIEMBIH, UMEsI yMBICENI Ha YaCTHYHYIO HEBBIIJIATY CBBINIC TPEX
MeCSIIeB 3apaO0THOH IIIaThI, JEHCTBYS U3 MHOH JINIHOM 3aMHTEPECOBaH-
HOCTH, BBIPA3UBIICHCS B CO3MaHUU BUANMOCTH HOPMAILHOTO (DyHKITH-
onupoBaHusi AO «MoCTOBCKOH IpOOUIBHO-COPTUPOBOUHBIN 3aBOA» U
KEJTaHUU UCKYCCTBEHHO NPUYKPACUTH ACHCTBUTENBHOE ITOJIOKEHUE AET
IPENIPUATHS, C LIEIbIO IOAJEP/KAHUSA €0 HOPMAJIBHOM AESITENIbHOCTY,
co3/1aBasi BUANMOCTE (DHHAHCOBOTO OJIArOMONy4Hs M OCYIIECTBICHUS
IIPOM3BOJCTBEHHOMN NEeATEIbHOCTHU IPENIPUATHSA [T0]] €I0 PYKOBOJCTBOM,
a UMEHHO C IIEJTBI0 BRITIOTHEHUS TOTOBOPHEIX 00s3arenscTB AO «Mo-
CTOBCKOM JpOOMIIbHO-COPTUPOBOUHBII 3aBOY Mepe/] MOCTABLINKAMY, 3a-
BE/IOMO 3Hasl 0 HEOOXOJUMOCTH BbIIaUU 3apa0OTHOI I1aThl pabOTHUKAM
HNPEANPUATHS U UMEs] PEaIbHYI0 BO3MOXKHOCTD BBIILIAYMBATEH 3apaboT-
HYIO TUIaTy, PacXoI0BaJl ICHE)KHbIE CPEACTBA HAa 00IIECTBEHHBIC HYX-
IIBI TIPEITPHUSTHSI, NCTIOTHEHUE TOTOBOPHBIX 00SI3aTEIHCTBY.

B nanHOM citydae 0OBHHSAEMBIN, COBEpILIAs IPECTYIHOE AEIHUE, UMET
JUYHYIO 3aHHTEPECOBAHHOCTh B BUJIE CO3J[aHUS XOpolIero puHaHCOBO-
T'0 TIOJIOKEHUSI IPEATPUSATHSL.

Cyl1ecTBYIOT OU€BUHBIE MOTUBBI U LIEIH, HO TaK IIPOUCXOIUT, KaK
YIOMHHAJIOCH BBIIIE, HE BCETAA. XOTEIOCh OBl OTMETHUTH, YTO, TI0 MHE-
HUIO YUCHBIX, 324aCTYI0 KOPBICTHBIM MOTHB MO0 WHAS TUTHAS 3aWHTE-
PECOBAaHHOCTH CO3MACTCSI (PUKTHBHO CIEIOBATEISIMH, THOO TPOCTO HE
Oepetcs B yueT. Hackonbko JaHHOE MHEHHUE MIPaBAKUBO, BOIPOC CIOP-
HBIH, OZIHAKO U3yYUB HEKOTOPBIE IIPUTOBOPBI, MOXKHO [IOCIIOPUTH C OIIpe-
JIeIEHUEM CyObEeKTUBHOW CTOPOHHI.
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MHorue aBTopbl HACTAUBAIOT HAa TOM, YTOOBI yOparth u3 c1.145.1 YK
P® popmynupoBKy 0 KOPBICTHOU JINOO WHOM JIMYHOHW 3aMHTEPECOBAH-
HOCTH, OHAKO JTO HE IPEICTABISICTCS Pa3yMHBIM, T. K. €CITH HCKITIOUUTD
Takue 00s13aTeNIbHbIC IPU3HAKH, TO 110 TaHHOH CTaThe OyIeT MPUBICKATh-
cs1 OOJIbINE TPAXKIAH, YACTh U3 KOTOPHIX HE MMeJa HUKAKOr0 YMBIC/IA Ha
COBEpILCHHUE NMPECTYIUICHUS U y KOTOPHIX UMEJINCh OCHOBAHUS TS He-
BBIMJIATHI 3apabOTHOM IITATHI.

[IpencraBnsercs HEOOXOIMMBIM 1aTh JIETANLHOE OMPEICICHUE KO-
PBICTHOI 00 WHOW 3aWHTEPECOBAHHOCTH MPUMECHHUTEIBHO K TAHHOM
CTaThe, 4TO OOJIETYUT MPOLIECC TOKA3BIBAHUS CYOBCKTUBHOM CTOPOHEI.
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VIIK 343.2/.7
KPUIITOBAJIOTA: YTOJIOBHO-ITPABOBOM ACHEKT

M. A. Hebopak, cmyoernm
Hayunwiii pyxosooumens: H. B. Mameeee, cm. npenodasameins
HoBocubupckuii rocyapcTBeHHbIH YHUBEPCUTET SKOHOMUKHU
u ynpasnenus, I. HoBocubupck, Poccus

B craTbe paccMoTpeHa paBoBas IPUPO/IAa KPUITTOBAIIOTHI, @ TAKXKE MPOOIEMbI IIPAaBOBOTO pe-
TyJIHPOBAaHMS 060POTA KPHIITOBAITFOTL.

KuroueBble €J10Ba: KPUIITOKOLIENEK, KPUNITOBAIIIOTA, OUTKOUH, NPECTYHHOCTh, BUPTYallb-
HOE SIBIICHUE
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KpunroBaiiora siBnsieTcss HOBBIM SIBIIEHHEM B 9KOHOMHUKE, U, KaK CJIE]I-
CTBUE, B IIPaBe OHA CTajla OJHON U3 CAMBIX aKTYaJIBHBIX U 00CYKIaeMBIX
tem B 2018 romy. [lepen rocymapcTBEHHBIMHA OpraHaMH CTOSIT BIIOJIHE
JIOCTYITHBIE 331241 T10 CO3/IJaHUI0 MEXaHU3Ma MPABOBOTO PETYIUPOBAHUS
KpunTOBaIIOTH B PO. O1MH U3 OCHOBHBIX MOCHIIOB — YBEJINYEHHE KOJIU-
YeCTBa PECTYIUIEHUH, COBEPIIAEMBIX C UCIIOIb30BAHUEM KPUIITOBAIIOT.

[IpecTtynmHOCTP B unciie IEPBBIX HAYMHAET MCIOJIB30BATH JOCTHKE-
HUS HAy9HO-TEXHUYECKOTO IIPOTrpecca, OpraHu3yst HE3aKOHHYIO JesTEITb-
HOCTh PA3JIMYHOTO POJA. ITO CBSI3aHO C TEM, YTO HA MHUPOBYIO apeHY
BBIXO/IUT HOBOE SIBJICHUE, KOTOPOE Ha JIAHHBIA MOMEHT HE YpEeryIupoBa-
HO POCCHUUCKOM MPaBOBOM CUCTEMOU, peub UAET O KPUMITOBATIOTE, KOTO-
pasi, OTIIUYHE OT OOBIYHBIX JICHET, SIBISETCS BUPTYATbHBIM MEXaHH3MOM
oOMeHa U TIOJTHOCTBIO JICIIEHTPAIN30BaHa.

0030p MPaBOBO MPUPOJIBI KPUTITOBATIOTHI TOKA3BIBACT CIICIYOIICE:
KkpurnroBaiaora B PO He MOXET paccMaTpuBaThCst Kak BEIb, TIOTOMY YTO
HE UMEET MaTepUalibHOTO BBIPAKEHHUSI, PE3yJIbTaTa padOThl HIJIM OKa3a-
HUS YCIYT. DTO CBA3aHO C TE€M, YTO Y He€ HET 0043aTelIbCTBEHHOU CO-
CTaBJISIOLIEHN pe3yiIbTaTa MHTEUIEKTyaIbHON e TENbHOCTH, IOTOMY UTO
KPHUIITOBAJIOTA SBJISETCS MPOAYKTOM (PYHKIITMOHHUPOBAHUS TPOTPaMM-
HBIX MPOTOKOJIOB, a HE TBOpUYECTBA uenoBeka. OHa He SBISETCS JACHEK-
HOH eIMHMIIEH, TaK KaK B COOTBETCTBHUHU C 3aKOHOaTeILcTBOM PD eit
MOXeT OBITh TOJIBKO pyOub [1; 2].

CTOUT OTMETHUTH, YTO KPUTITOBAITIOTA HE SIBJISIETCS JIOJITOBBIM 00s13a-
TEJIHCTBOM SMUTEHTA, OHA HEMaTepualbHa U PEJCTABIACT COOOH JTHIIb
YHUCII0, KOTOPOE MPUBSI3aHO K azipecy. [lepenaya OUTKOMHOB OCYIIECTBIIS-
ercs 0e3 mocpeHrnIecTBa PUHAHCOBBIX OpraHmu3aliuii. K tomy ke orMe-
Ha TpaH3aKIHUi HeBO3MOXKHA. Heslb3s He 00paTUTh BHUMAHUS Ha TO, UTO
AHOHUMHOCTB ¥ HEMOJIKOHTPOJILHOCTh HAIIMOHAJIBHBIM OpraHaM BIACTH
MPUBJIEKAET K OUTKOMHY MpeAcTaBUTENeH TeHeBOM SKOHOMUKH. BUTKO-
WHBI, B CBOIO OUe€Pe/lb, IPUTOIHBI 111 OBICTPBIX HEUACHTHPHUIIUPYEMBIX
yIaIEHHBIX HHTEPHET- MJIaTexeil 0e3 UCIoNb30BaHMs OAaHKOBCKOTO CUE-
Ta, BCJIEJICTBHE YETO IAHHYIO KPUTITOBAIIOTY HAa3bIBAIOT JEHraMU TEp-
POPHUCTOB M HAPKOAMIEPOB.

Jist Toro 4ToOBl B IMOJIHOM OObEME OLIEHHTH U IOHATH, YTO Ta-
Koe OMTKOWH, HEOOXOJAUMO PACCMOTPETh MPOIECC Ero UCIOJIb30Ba-
Hud. [lepBbIM dTamaM mpoiecca UCIOIb30BaHUs OUTKOUHA SBISAETCS
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Co3/1aHue OMTKOMH-KOIIIEIbKa MOCPEACTBOM YCTAHOBIICHHUS CIICIIHAb-
HOTO TIPOTPaMMHOTO 00eCIeUeHHUs, TNOO HEOOXOAUMO BOCIOJI30BaTh-
sl OHITalfH-KomenbkoM. [1pn co3manmy OUTKOMH-KOIIETbKa IIPOLeaypa
UICHTU(UKAIINH JIMIHOCTH MOJIH30BATEIST OTCYTCTBYET, 3TO CO3IaET Ce-
PBE3HBIE TPYAHOCTH MIPU YCTAHOBICHUHU JIMYHOCTH ITOJIb30BATEIIS B XO/IE
PACKPBITUS U PACCIICAOBAHMS IPECTYILICHUN. 3a4aCTyIO0 [IPU YCTAHOBJIC-
HUU JIMYHOCTH IOJIB30BATECIIA, MPECACTABIIAIOUICTO OHepaTI/IBHI:Jﬁ HHTC-
pec, COTPYIHHUKH OPTaHOB BHYTPEHHUX J€J CTAIKHBAIOTCS CO CITyJasMH,
xorna SIM- kapTa 3aperucTpupoBaHa Ha FOPUAMIECKOE JIUIIO WITH Ha Ka-
KOe-1r00 APYTroe JUIIO, U TTOJTH30BaTEIb UCIOIb3YET METOIbI AHOHUMHU-
3allUU CBOCH JIEATEIbHOCTH B ceTH VHTEpHET.

Oco0oe BHIMaHUE CTOUT OOpaTUTh Ha 0€30MaCHOCTH JIAHHOTO KO-
1IeJibKa. BUTKOMH-KOI11eEK B3JIOMATh TMPaKTU4Y€CKN HCBO3MOXXHO, OAHAKO
MIPECTYITHUKH TIOILIH [0 APYTOMY ITyTH: OHH TIOMETIAIOT BPEIOHOCHBIE
MIPOrpaMMEI B caM OJIOKYCHH u Oiarofaps 3TOMY MOIOMPAIOT KOIBI H
KIIIOYH MUPPOBaHUS, TAKUM 00pa3oM, coOupaeTcs mepcoHaabHas UH-
(dbopMarus moyip30BaTeIeii U MPOUCXOIUT CIIMCAHUE JIeHeT. B ciyuae
€CJIH TI0JIb30BATEIIb MMOTEPSUT CBOU Mapoiib K CYETY WIIM UM 3aBJIAJICIIN
3JIOYMBIIIJICHHUKH, OH HE MOXXET HU BOCCTAHOBUTH apOJib, HA 3a6n0—
KHPOBAaTh CUYET, TOTOMY YTO OTCYTCTBYET €IWHBIN IIEHTp cOopa HHPOp-
maruu [4].

B HacTosmee BpeMst yxke CymIeCTBYIOT CUTYAIIMH, KOTJa MPECTYITHH-
KH 3aBJIaJICBAIOT CUETAMHU ITOJIb30BATEICH. 31eCh BOSHUKAET BOIIPOC, KAK
MOCTYMHUTh TOTEPIIEBIIEMY MTOJIH30BATEIIIO.

B 3akoHOIATEIBCTBE OTCYTCTBYET PEr'YJIMPOBAHUE KPUIITOBAIIOTHI,
COOTBETCTBEHHO €& HeNb3s NPU3HATh HU CPEICTBOM IUTaTeXa, HU TO-
BapoM, HU HHEIM 00BEKTOM T'pakIaHCKHX mpaB. M3 3T0TO ClleqyeT, 4To
mr00bIe GOPMBI ee MPUCBOCHHS IPOTUB MU BOIPEKH BOJIE COOCTBEH-
HUKa HE MOTYT OBITh NPU3HAHBI XUIICHHEM, TIOTOMY YTO MPEAMETOM
XHIIEHUS MOKET OBITh TOJBKO UMYIIECTBO, 00JIaaromiee onpeneaéu-
HBIMH 3KOHOMHUYCCKUMU U MATCPUAJIbHBIMU NIPU3HAKAMM. KpI/IHTO—
BaJIfOTa HE UMEET MaTEePHANTBHOTO BBIPAKCHHUSI, a 3aI0KCHHAS B HEH
HPKOHOMHYECKAs IIEHHOCTh TIOKa HE TOTYYHIIa IIOATBEPKACHAS B JCH-
CTBYIOILIEM 3akoHOAaTeabCTBE [5]. Takum 0Opa3oMm, B JAHHOM cllydae
MIPaBOOXPAHUTEIbHBIC OPTaHbl MPAKTUYCCKA HUYEM HE CMOTYT IIO-
MOYb NOTCPIICBIICMY.
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CyHleCTByeT MHOTO MOIICHHUYECKUX CXEM, KOTOPBIC CBA3AHBI C
KPHIITOBATIOTOH. Hampumep, MOMIMO MOITYISAPHBIX OOMEHIINKOB, KO-
TOpBIE CYIIECTBYIOT Ha PBIHKE JJOJITOE BpeMs, MOSABIAIOTCS emé caii-
ThI- KJIOHBI, KOTOpPbIE IMOJHOCTHIO UMUTHUPYIOT JAHHBIE PECypChl U
B3aMMOJICHCTBYIOT € OreparopoM. Takne 3JI0yMBIILIEHHUKH ITPOCTO
coOUpAaIOT ICHBIU TOJIb30BATENICH, a IOCIIE 3TOTO CKPHIBAIOTCSL.

B MupoBoii NpakTUKE CI0KUII0CH HECKOJIBKO OCHOBHBIX IIPECTYITHBIX
TeSTHAN, CBA3aHHBIX C KPUIITOBATIOTON: YKIOHEHHE OT YIJIaThl HAJlO-
TOB, OTMBIBaHHE JICHET, KOHTpaOaH/IHbIe TPAH3AKIIMH W BBIMOTATEIb-
CTBO, MOLIIEHHUYECTBO, KpaXka, HE3aKOHHBIE TPAH3AKLIUH MTPU TPOJIAXKe
HapKOTUYECKUX CPEJCTB U Opykusi. TakuM 0O0pazoM, KpUIITOBAIIOTA
B JAaHHOM CJiy4dac ABJISACTCA HE MPEAMETOM, a CPEACTBOM COBECPIICHUSA
npectymienus [3].

Y paBoOXpaHUTEIBHBIX OPTAHOB OTCYTCTBYET BO3MOYKHOCTD UCTIOINb-
30BaHMA MHPOPMALNH O (UHAHCOBBIX OTIEPAINAX U JIMIaX, UX COBEPIIHB-
mmx. K ToMy e OHM OrpaHHYeHbI B BHIOOpE METOIOB Pacciie0BaHHs
W BBISBIICHHS NpecTyIuieHni. [IpakTiuecky HEeBO3MOXHO OOHAPYKHUTh
CJICABbI JaHHBIX HpeCTyHJ'ICHI/Iﬁ n3 — 3a aHOHUMHOCTHU, YTO 3aTPYyAHIACT
JIOKa3bIBAHUC 1O YTOJIOBHBIM JI€JIaM O NPECTYIIJICHUAX, COBEPIICHHBIX
C MCHOJIb30BaHUEM KPHIITOBAIIOTHI.

Hcxonst u3 Beero BhIIIECKa3aHHOTO, MOYKHO C/IEJIaTh BBIBOA O TOM, UTO
HEOIPE/IeIEHHOCTD C MPABOBBIM CTAaTyCOM KPHUITOBAIIOTHI CTABHT O]
yTpo3y BO3MOXKHOCTb BBISIBIICHHS ITPECTYIUICHUH, CBSI3aHHBIX C HUMH, U
BbI3BIBACT HpO6HCMI)I JOKa3bIBaHUS NPECTYITHBIX HCHHHﬁ.

Taxum 00pa3zoM, HEOOXOAMMO pa3paboTaTh M BHEAPUTH HOBBIC Me-
TOAWKH MPOTHUBOAEHCTBNSA KPIMHUHOTEHHBIM CUTYallUsAM, CBA3aHHBIM C
KPHIITOBAJIIOTOH, HO Mpex/ie Hy’>KHO 0003HAYNTh U PETIIaMEHTHPOBATh
MPaBOBOH CTATYC TAHHOTO BUPTYaJIbHOTO SBICHHUS.
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YIK 343.3/7

YI'OJIOBHASI OTBETCTBEHHOCTH BPAYEM
IMPU JE®EKTAX MEJUIIMHCKOI ITOMOIIHA

0. A. Ilepuwiuna, cmyoenm
Hayunwiii pykosooumens: O. B. Illmvleuna, cm. npenodasamens
Cubupckuil yHUBEpCUTET MOTPEOUTENBCKON KOOTIepallnu,
. HoBocubupck, Poccust

B crarbe paccmaTpuBaroTcs MpoOieMbl KBadH(pUKALUK ASHCTBUI Bpadei npu aedexrax
OKa3aHusA MeZ[I/ILII/IHCKOf/'I TIOMOIIH, BCJIIEACTBUE XaJIaTHOIO OTHOIICHUS K CBOUM 00s3aHHOCTSIM.

KuroueBble ciioBa: BpayeOHas omnOKa, XalnaTHOCTh, MEIUIIMHA

[Ipobnema ocTaBIeHUsT HHOPOIHBIX TEIN IPH OTEPALIOHHOM BMeE-
IaTeIhCTBE OBLIA U OCTACTCS aKTyaJIhbHOW B MEAHIIMHE TI0 CCH JCHB.
OpaHoOM U3 caMbIX Cepbe3HBIX OUIMOOK XUpypra sBIISIETCS OCTaBlIEHHE
WHOPOJHBIX TeJ B Opro1IHo# nojoctu 0onpHOTO. [10 pe3ynbraTtam aHa-
nu3a cyJaeOHO-CIeICTBEHHON MPAaKTUKU U HAyYHOU JUTEpaTyphl clie-
JIyeT OTMETHUTbh, YTO JOBOJBHO BBICOKHI MPOIEHT COCTABIISIIOT CIIy4Yan
OCTaBJICHHS MHOPOIHBIX TEJ B OpTraHU3ME MalleHTa UMEHHO B a0I0MU-
HalbHOU Xupypruu. Kak BUAHO U3 Ipe/icTaBIeHHOM tuarpaMmmsl (puc. 1),
B OCHOBHOM 3TO TKaHEBbIE€ HHOPOJHbIE TeJla, UyTh MEHbIIIe METaJlJIU-
YecKuX U npouux. [IppunHaMu ommOOK CTaHOBSTCS HE TOJIBKO Herpa-
MOTHOCTbH Bpaua, HO MOPOH U M3JIHIIHSAS YBEPEHHOCTh B CBOUX CHJIaX
OTIBITHOTO Bpada-xupypra, 4To MOKET IPHUBOJIUTh K HEBHUMATEIbHO-
CTH U XaJaTHOCTH.
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Puc. 1. OcTaBieHre HHOPOIHBIX TEJI B OPraHU3Me MalMeHTA HOCJIE XUPYPTHUECKOTO
BMerIaTenbersa [ 1]

Ecnu cpaBHUTH OAOOHYIO CTaTUCTHKY C 3apyOC)KHBIMH CTpaHAMH,
TO MBI YBUJIUM cienytomiee [4].
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400

CLUA Poccua Benuko6pu-
TaHuA

Puc. 2. Kon-Bo cirydaeB 0cTaBI€HNs HHOPOIHBIX TEJI XUPYPraMu B OPIONIHOM MOTOCTH
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Haubonpmee xommaecTBO 3a()UKCHPOBAHHBIX CIIYYaeB OCTABICHHUS
MHOPOIHBIX TEJI XUPYpraMu B OprorHoit momoctn otMedaeTcs B CLIA —
1500, mensie Bcero B Benukoopurannu — 161 ciyuaii (puc.2).

46,7 % . A0 OfiHOFO MecALa

6onee

Puc. 3. Cpoku peObIBAHUS HHOPOIHBIX TEJ JI0 MX BBISBICHHS U yaaiaeHus [3]

Kak BuHO U3 nipesncraBineHHoM nuarpamMmsl (puc.3), B 46,7 % ciyua-
€B CPOK HaxX0)JIECHHUS] NHOPOJHOTO Teja B OpraHM3Me MalMeHTa J0 €ro
yIaJIeHUsl COCTaBIsIET Oonee OAHOro Mecsana. [lyMmaercs, 4To JaHHbIE
WHOPOJIHBIC Tella 00HAPYKUBAIOTCS MIPH JOMOJHUTEIBHBIX 00CIe10Ba-
HUSX NAIlMeHTAa, U IIPH U3BJICUCHUH UX HEOOXOANMO ITOBTOPHO ITOABEP-
raTh MalUEeHTa XUPYyPruuecKkoMy BMEILIaTeIbCTRY.

[Monnepxxuaem Mbiciab W. W. I'pexoBa, 4To HU NIyOOKHE MO3HAHHUS
MEIUIMHCKON TeOpHUH, HU TPAKTUYECKHUH OIBIT, HU BBICOKAs XUPYpPrH-
yeckas TeXHHMKa Bpaya He TapaHTUPYIOT OTCYTCTBUE OLINOOK.

B xonekce BaBmiioHckoro mapst Xammypanu (1792—1750 rr. 1o H. 3.)
coliepKaJluch Takue cTpoku: «Eciau Bpau onepupoBail 4enoBeka ¢ Ti-
JKEJIOH paHOW METOINWYECKHM HOXKOM, YTO MOBJICKIIO 32 COOOU CMEpTh,
TO TaKOMY Bpady CJICIyeT OTPYOHUTh PyKy». M3BECTHO, UTO B apCTBO-
Banue MBana III B MockBe ObL1 Ka3HEH Bpad, HE CyMEBILUN BBUICYUTH
rocts — cblHa ka3zaHckoro xana Kouypa.

[Tonaraem, 4TO OTBETCTBEHHOCTb 3a )KU3Hb MAI[MEHTA UMEET OTPOM-
HO€ 3Hau€HUE, J0JKHA CTPOTO OTCIIEKUBATHCS U IIPONUCHIBATHCSA B
YrojIOBHOM KOJEKCE€ B YaCTH y)KECTOUEHHUsI HaKa3aHUs 3a XaJlaTHOE
OTHOLIEHHE.
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Brneperie B Poccun Bonpoc 06 ocTaBieHWH HHOPOJHBIX TEJ BO Bpe-
MsI OTIepalvii NpuBIiek BceoOmee BHUMaHue B 1899 r., xorna cocrosuics
cyneOHsIit mporecc Hax npodeccopom Koccnackum u Bpagom CanbMma-
HOM, KOTOpbI€ IIPU BBIMOJIHEHUH ONEpaluid OCTaBWJINA B OPIOIIHOM I10-
JIOCTH JBa nuHIEeTa. HecMOTps Ha cMepTh MOCTpaaaBIlei, Bpaun ObUIH
onpasiansl [6]. Bo3HukaeT Bopoc, 1o4eMy BO MHOI'HX CIIy4asiX Bpauu
ocCTaroTcs Oe3HaKa3aHHBIMH.

[Ipumepom 0HOTO U3 MHOTOUHCIEHHBIX UCKOB SIBIISETCS €TI0 110 XKa-
no6e uctna Jlepepsiako JI. A. Ha penrerne [IpoMBIIIIIEHHOTO paiOHHOTO
cyna r. Crasponossa ot 13 oxts16ps 2014 roga, nmo rpaxxaaHcKoOMy Jeily
no ucky Hepessuko JI. A. kK MBY3 T'opoackas knuHU4eckasi 00JIbHU-
na Ne 1 r. KpacHogapa o B3bICKaHUH MOPaJIbHOTO BpeJia B CBSI3U C IIpU-
YUHEHUEM BpeJla )KU3HH U 3I0POBbIO, MTpada U cyleOHbIX PACXOI0B.
Haiineno HHOPOIHOE TEJI0 B OPIONTHOM MOJIOCTH (XUpypriudecKas uria).
JaHHy10 UIiy, a TakKe CHUMKH 110 pe3yJibTaTaM MPOBEIEHHbIX HCClie-
JIOBAaHUH MCTUIIA B KAYECTBE JOKA3ATECIBCTB MIPEICTABIIIA HA CyAcOHOM
3acenanuu. Pemenunem [IpombinienHoro pailonnoro cyaa r. CtaBporo-
151 oT 13 oxTs10pst 2014 roga B yOBIETBOPEHUN HCKOBBIX TpeOOBAaHUI
Hepepsiako JI. A. oTka3aHO B TOJTHOM oObeMme [5].

be3yciioBHO, CylLIeCcTBYIOT HOPMaTUBHBIE ITPABOBBIE AKTHI, PETyJIU-
pyrome JaHayo chepy oOMEeCTBEHHBIX OTHOIIECHUH, HaIpIMep, CTa-
Tb4 41 Koncturyuuu Poccuiickoit denepanuu rapaHTUPYyeET rpakaaHaM
MPaBO Ha OXpaHy 3[0POBbS U MEIULUHCKYIO MTOMOIIb, B 1. 3 cT. 3 De-
JiepanabHOro 3akoHa «O0 0CHOBaX OXpaHbI 3J0POBbs IpakaaH B Poccuii-
ckoii denepanum» 0TMEYALTCs, YTO METUITUHCKAS TIOMOIIb BKJTIOUAET B
ce0st KOMIUIEKC MEPOTIPUATHHN, HAIIPABICHHBIX Ha TOJICPKAHKE 1 (HITH)
BOCCTAHOBJICHHE 3/10POBbsI, IPEJOCTABICHUE MEIULUHCKUX yciIyT [2].
Ho HecmoTps Ha 3T0, B cyneOHOI MpaKkTUKe CIOXKHUIach Takas CUTya-
1Us1, YTO UMEHHO MAlMEHTY, TIOCTPaJAaBIIeMy OT XaJaTHOTO OTHOLIEHUS
MEJUIIMHCKUX pa0OTHUKOB, HEOOXOIMMO OTCTauBaTh CBOM MpaBa, Moja-
BaTh aNeIAIHOHHBIE KAIOOBI.

[To pe3ynbraraM aHaln3a MaTepuaioB Cyl1eOHOW MPAKTHKH HEOOXO-
JIUMO OTMETHUTH, YTO B UCKITIOUUTEIIbHBIX CIy4yasiX OTBETCTBEHHOCTh He-
CeT MEIMLMHCKOE YUPEKIeHUE, a He KOHKPETHO Bpay, OMYCTHBIIHMA
nedeKT oka3aHusl MeIUIIUHCKOW MOMOIIH BCIEACTBUE XaJIaTHOTO OTHO-
IICHHs] K CBOUM 00s3aHHOCTAM. Jlaxke eciu UMEroTcsi OOBUHUTEIbHBIC
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CyneOHBIC pelICHHsI, CPOK HAKa3aHUs HE MPEBHIIIACT 2 JeT JIUIICHUS
CBOOO/IBI, B €AMHUYHBIX CITydasiX MPUMEHSIETCs HaJOoKeHNe 3arpeTa Ha
IIPABO 3aHUMATHCSI MEJULIMHCKON IPAKTUKOM.

IIpaBunbHas opuanUYecKas KBann@UKanus IPOTUBOIPABHBIX AEH-
CTBUI MEUIIMHCKUX PAOOTHUKOB 3a4acTyIO 3aTPyIHEHa MHOr000pasieM
crnenu(ukyu npodecCHOHATHHON MEAUIIUHCKON NESTEIbHOCTH, OCHOB-
HOE COZIepXKaHNe KOTOPOM COCTOMT B OKa3aHWU I'paykIaHaM JiedueOHO-T1-
arHOCTHYECKOH 1 MPOIIAaKTHIECKOW MOMOIIH.

B nelicTByto111eM YTOIOBHOM 3aKOHOJATENbCTBE OTCYTCTBYIOT CHELIH-
aJbHbIe HOPMBI, IPEAYCMAaTPUBAOLINE YTOJOBHY0 OTBETCTBEHHOCTD 32
MPECTYIUIEHUSI YUCTO MPO(ECCHOHATIBHOIO XapaKTepa, COBEpIIacMbIe
BpauaMH. B CBSI3U ¢ 3TUM, CUNTAaeM HEOOXOJUMBIM BBECTH CIEIHAIIb-
HBII cocTaB, NpeLycMaTPUBAIOIUNA YTOJIOBHYIO OTBETCTBEHHOCTD 32
HEeHa/JIeKalee BBIITOTHEeHNEe MPOoeCCHOHANBHEIX 00S3aHHOCTEH Me-
JUIMHCKUM MIH (papMaleBTHIeCKIM PaOOTHUKOM.
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VIIK 343.611

YBUMCTBO B COCTOSSHUU A®PEKTA:
IMPOBJIEMbI KBAIIM®OUKALIUN

B. A. Ilonosa, cmyodenm
Hayunwiii pyxosooumens: E. A. Decenko, kano. coyuon. Hayx, 0oyerm
CHOUPCKUI YHUBEPCUTET MOTPEOUTEITHCKON KOOTIEPAIIHH,
r. HoBocubupck, Poccus

B mpencraBieHHOI cTaThe paccMaTPUBAIOTCSI CIIOPHBIC BOIIPOCH! IOPHIMIECKOH KBaIU(u-
Kaly yOuicTBa. AHAIM3UPYIOTCS CIOKHOCTH OTTPAHUYCHHUS JAHHOTO BH/IA IIPECTYIUICHUS OT
HUHBIX COCTaBOB HpCCTyHJ'IeHI/II\/'L yCTaHOBJ'IeHO, YTO HEKOTOPHIE BOITPOCHI ZIaHHOﬁ CTaTbu HE N0-
CTaTOYHO MPOPaOOTaHBI YTOJIOBHBIM IIPABOM, T0ITOMY BO3HHKAIOT TPOOJIEMbI B €€ IPUMEHEHHH.
Tak xe IIPOBOAUTCS aHAIU3 I[eﬁCTByIOIIIeTO YTOJIOBHOTO 3aKOHOAATEIILCTBA, IIPEAIararoTcs pe-
KOMEHAIMH 110 €ro COBEPLUICHCTBOBAHHUIO.

Ku1ioueBble cj10Ba: yronoBHOE MpaBo, yOUHCTBO B cocTosiHuu adexTa, BHHOBHBIH, adexT

B yromoBHOM TpaBe CyIecTByeT podIeMa OTTPaHUICHHUS ITPOCTOTO
yOuiicTBa oT youiicTBa B cocTosiHuM addekra. [loHsTrne youiicTBa mosu-
pazymeBaeT HACHJIbCTBEHHOE JIMIIEHUE )KU3HU YeJIOBeKa JIMLIOM B ICH-
XHUYECKU YPaBHOBEIIEHHOM COCTOSAHUU. [loHsATHE YOUNCTBA B COCTOSIHUN
addexra mompasymeBaeT yOUHCTBO B MOMEHT HAXOXKICHHUS B ICUXUYECKH
HEYPaBHOBEIICHHOM COCTOSHHH CYyOBhEKTa, BHE3AITHO BO3HUKIIIEM B pe-
3yJIbTaTe MPOTUBOIIPABHBIX MIIH aMOPABEHBIX IEHCTBIIT caMOro 00beKTa.

[Tpusenem craructuky b. B. Cunoposa u3 ero uccieoBaHus 1o TaKon
KaTeropuu yrojoBHBIX e, Kak apdexkTupoBanHoe youiictso. B 26,2 %
COBEPIIEHHBIX MPECTYIJICHNI OOBHHEHUSI TPEIBSBICHBI OOBUHSAEMOMY
1o c1.107 YK P®, u u3 Hux B 62,2 % ciy4yaeB IIp1 BBIHECEHUU IIPUTO-
BOpPa PaiOHHBIM CYJIOM ObllIa YCTaHOBJICHA OIMOOYHAS KBATH(PUKAIUS
npectymieHus, a B 11,6 % ommbounas kBanu(uKamus IpecTyIICHHS
ObLTa HCIIpaBlieHa CyIOM BhIIecToseit nHcTannuu [4]. Takum o6pa-
30M, JJOKa3bIBAE€TCs CIOKHOCTh OTIPaHUYEHHs PECTYIUUICHUS, yKa3aH-
Horo B ¢T.107 YK P®, ot mpectyminenuii, ykazanHsix B cT. 105,106,108
YK P®. C10XHOCTB OTTpaHUYEHUS IIPOCTOTO yOuiicTBa oT yOuiicTBa B
coctossHUM addeKTa cBsi3aHa, MPEK/E BCETO, CO CXOKECTHIO MOTHBOB
YKa3aHHbBIX NIPECTYIJICHUH.

B coorBercTBuu ¢ 11. 4 [Tocranosnenus [Inenyma BepxosHoro Cyna PO
«O cyneOHOM paKTUKe 1Mo esiaM 00 youiictBe» [2] yOUHCTBO pU3HACTCS
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MPOCTHIM, €CITU COBEPIICHO B OTCYTCTBHUE KBAIM(UIIMPYIOIIUX TPU3HA-
KOB, onipejiesieHHbIX 4.2 ¢T.105 YK P®, u cmsardaromumx 00CToSITebCTB,
ycranoBieHHBIX cT. 106, 107 1 108 YK PO.

K npumepy, youiicTBo, KOTOpO€ COBEPILAETCS BO BHE3AITHO BO3HUK-
IeM TICUXUYECKH HEYPaBHOBEIICHHOM COCTOSIHUU CYyObEeKTa, MOXKET
OBITH BRI3BAHHO MOTHBAaMU MECTH, 3aBUCTH, HEMIPHUSI3HU Ha OCHOBE JINY-
HBIX OTHOILIEHWH, U3 pEBHOCTHU. [laHHBIC MOTHUBBI 3a4aCTYIO SIBISTFOTCS
MOTHBaMH yOUicTBa B coctostHuH addekTa.

CTOUT OTMETHUTH, YTO MEpe]] MPABOIPUMEHHUTEISIMI HEPEIKO CTOUT
3a/aya OTrpaHuyYeHUs aPpPEeKTHPOBAHHOTO YOUNCTBA OT KBAIH(UIIH-
poBaHHoro youiicTBa. [lnenym BepxoBHoro cyna PO npenocrasinser
cleyrollee pa3bICHEHUE: €CIi yOUNHCTBO COBEPILIEHO B COCTOSTHUY agh-
(dekTa, To OHO He MOXKET pACCMATPUBATHCS KaK CONESHHOE MPH KBalU-
GUIUPYIOMUX TPU3HAKAX T10 I1. «a», «T», «e» 4. 2 ¢T. 105 YK PD [1], a
TaKKe IIPU 0OCTOSITEITHCTBAX, C KOTOPBIMU CBSI3BIBACTCS ITPEICTABIICHIE
00 0c060ii xecTokocTH. OTCIO1a BOSHUKAET BBIBOA O TOM, YTO OTATrYa-
folue oocTosaTenbeTBa 4. 2 ¢r. 105 YK PD sgBastoTca HEBO3MOKHBIM
Ju1st npuMeHeHus K cT. 107 YK P®.

Taxke cymecTByeT mpodiemMa OTTpaHHYCHUS NMPECTYIUICHUH 110 CT.
107 u 106 YK P®. B ¢1.106 YK P® 00beKTHBHO¥ CTOPOHO# OyeT siB-
JAThCS yOUICTBO MaTephI0 HOBOPOXKACHHOTO peOCHKa, a PaBHO B YCIIO-
BHSIX IICUXOTPaBMHUPYIOLIEH CUTYallUU WU B COCTOSTHUM MICUXHYECKOTO
paccTpoiicTBa, He UCKIIOYAIOIIET0 BMEHsAEMOCTU. TeM He MeHee, IpU
HaJUYUHA B OObEKTHBHOW CTOPOHE JJAHHOTO COCTOSIHHS KBAIH(HUITUPO-
BaTh JIaHHBIN BU1 youiicTBa 1o cT. 107 YK P® HeBo3MoxHO. OOBSACHUTH
9TO MOXXHO T€M, UTO JIJIsI yOHCTBAa MaTephio HOBOPOXKACHHOTO peOeHKa
XapaKTepeH «CIEeIHaIbHBII MOTEPIIEBITHIA — 3TO HOBOPOKICHHEIH, KO-
TOPBII HUKAaK HE MOXET OCYIECTBIATh IPOTUBOIIPABHOE UM aMOPaJib-
Hoe noBesieHue. CTOUT OTMETUTH, YTO B 000UX MPECTYIUICHUSIX eTMHBIM
BBICTYIaeT 00BEKT — )KU3Hb YEJIOBEKa, HO BOSHUKAIOT HEKOTOPhIE pa3-
namaus. Tak, B yOuiicTBe MaTephi0 HOBOPOXKICHHOTO PEOCHKA 00BEKTOM
OyIeT SBIATHCS KU3Hb HOBOPOXKICHHOTO, a B apPekTHpoBaHHOM yOUii-
CTBE — XXHM3Hb YEIOBEKA HE3aBIUCHMO OT €r0 BO3pacTa.

Kpome Toro, nannble youiicTBa UMEIOT KapJUHAJIbHbIE Pa3Inyus B
cyobekre. B youiictse, npenycmorpeHHoM cT.106 YK P®, 3To mate HO-
BOPOXKJIEHHOTO peOeHKa, a B apPpeKkTUpOBaHHOM YOUICTBE MOKET OBITH
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M000# YeoBeK, KOTOPBIA COBEPIIMII YOUHCTBO B COCTOSSHUU CHIJIBHO-
I'0 AYLIEBHOIO BOJIHEHHUS.

OcoO0bIit HHTEpEC BOSHUKACT IPH Pa3TPaHNICHUN YOUHUCTBA B COCTO-
sHuM adPpexra n yoOuicTBa, COBEpPIICHHOTO IIPH IIPEBBIIICHUH ITPEEIOB
HEo0XOAUMON 0OOPOHBI, TaK KaK OHU CXOXKHU Mexay co0oil. CroxHO-
CTH BO3HHUKAIOT, KOT/Ia B OOIIECTBEHHO OIMACHOM MOBEJICHUU COACPIKAT-
Cs1 IPU3HAKN ¥ HEOOXOAMMOIT 000pOHBI, B cocTOsTHUA addekra [3].

Pasrpannuenne mpecTtymieHus, ykazanuoro ct. 107, u mpecty-
mrerust o ¢1.108 YK P® nmpoBoauTcst Mo MOTHBY 3aIIUTHI OXpaHsie-
MBIX IPaBOM HHTepecoB. OAHAKO MPU COBEPIICHUU MPECTYNICHUS 110
c1.108 YK P® orcyTcTBYyeT yMmbIcen Ha YOMNHCTBO, a IPU COBEPLICHUU
ybuiicta o c¢1.107 YK P® mposiBisieTcss MOTUB MECTH, HO 00a mpe-
CTYIIJICHHS] COBEPIIAIOTCS B OTBET HA NMPOTHBONPABHBIC JCHCTBUS I10-
TEPIEBLIETO.

Taxum 00pa3oM, MBI YCTAaHOBHIIU CIEIYIONIEe: TIIaBHBIM OCHOBA-
HUEM JJIs KBalupukauu npectyruienus mo cr. 107 YK PO sensercs
JI0Ka3aTeIbCTBO TOTO, YTO B OTHOIIEHUHU CyObEKTa ObLIN MPUMEHEHBI
JIEUCTBHUSA, KOTOpbIE JEHCTBUTEIBLHO BBEIM YeJOBEKa B COCTOSHUE ad-
(dekra.

[{enecooOpa3Ho ObI OBIIIO BHECTH MU3MEHEHHUS, JOMOTHEHUS B JIaH-
Hy1o crarbto. [Ipennaraem B ¢1.107 ocTaBUTh TOJIBKO OCHOBHOE MOHS-
THe «adeKT», TaKk KaK OCTAIbHBIE TOHATHS, KOTOPBIC H3JI0KEHBI B CT.
107 YK PO, siBnsitoTcs MTUIIb ONIPEeICHUEM OJJTHOM U3 CTOPOH addexTa.

Taxoke TOMyCKaeTCsl BBECTH B IAHHYIO CTaThiO KPYT JIMII, B OTHOIIIE-
HUH KOTOPBIX MOXKET OBITH HAIIPABJICHO TPOTHBOIPABHOE ITOBEJICHNE MTO-
TEPIIEBIIETO — ATO CaM BUHOBHEIH, a TAK)KE €T0 OIM3KHE.

[Tomumo 3TOTO, A1 BEIHECEHUS IPUTOBOPA MOXKHO BBIJIEJIUTH B CTa-
The 3 uactu. [lepBoil yacTero OyneT ABNATHCSA YOUICTBO, COBEPIIEHHOE
B COCTOSIHUU a(p(peKTa, BEI3BAHHOE ATUTEIBHON IICUXOTPaBMUPYIOLICH
cutyanuei. Bropoii yactbo Oynet yOuiicTBO, COBEpPIIIEHHOE B COCTOSHUH
ad¢exTa, BRI3BAHHOE HACHINEM, U3/ICBATEIECTBOM, TSKKHM OCKOpOIIe-
HUEM CO CTOPOHBI IMOTEPIIEBIIEr0. TpeThs 9acTh — yOUHCTBO, COBEp-
IICHHOE B COCTOSHUU a(dekra ABYX U OoJee JIHI], COOTBETCTBCHHO,
MU3MEHUTCA U Mepa HaKa3aHUsl.
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MPOBJIEMA KOPPYIIIIUOHHBIX ITPOSIBJIEHUI
B JEATEJIBHOCTU I'OCYJAPCTBEHHBIX CJIYKAILIIHUX:
NPUYUHBI U TYTU PEINTEHUSA

U. 10. Caxapoe, kypcanm
Hayunwiii pykogooumens. A. A. Jlanmees, noikosHux ocmuyuu
HoBocubOupckuii BOCHHBIM HHCTUTYT TeHEpasa apMHUH
1. K. SIxoBneBa BOWCK HAIIMOHATLHOU T'BapIUA
Poccuiickoii @enepanun, r. HoBocubupck, Poccus

B naHHOI cTaTthe paccMaTpUBAIOTCS aKTyallbHbIE U BaKHbIE TIPOOIEMBbI OOPBObI C KOPPYIILIHU-
i B opraHax rocyfapcTBeHHoOH BrnacTH. Oco0oe BHUMAHUE YAEIAETCS IIPUIHHAM, CIIOCOOCTBY-
IOIIMM pocTy Koppyniuu. [Ipeaaraercst psit opraHn3alOHHO-IPABOBBIX MEp, HAIPABICHHBIX
Ha yMCHBIICHNUE KOPPYIILIMOHHBIX POSIBICHHUIH.

KitioueBbie ¢10Ba: KOPPYILHS, aHTUKOPPYIILHOHHOE 3aKOHOATENILCTBO, IPOTHBOJEHCTBHE
KOPPYIINH, TOCYIaPCTBEHHbIE CITyXKallie, OpraHbl TOCYIapCTBEHHOMH BIacTH

B coBpemMeHHOM 00IIeCTBE KOPPYIIIMS CTajda OAHON U3 BEAYIIHUX
npo0iieM. JlaHHOE SBIIEHUE UMeeT ITyOOoKHe HecTopuyeckue KopHu. Emre
Apuctotens nucan: «CaMoe INIaBHOE IIPU BCSIKOM IOCYJapCTBEHHOM
CTPOE — 3TO IMOCPEICTBOM 3aKOHOB M OCTAILHOTO MOPSIIKA yCTPOUTH JICIIO
TaK, 4TOOBI JIOJDKHOCTHBIM JIMI[aM HEBO3MOXKHO OBLIO HAXKUBATHCS» [3].
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KoppynunoHHbIE IpeCTYIIIICHNS 3aTParuBaioT Bce ceprl 00mecTBa
1 KaXJ10T0 rpa’kJJaHuHA B YACTHOCTH, TaK KaK OHU OKa3bIBAIOT JeMopa-
JU3YIOIIee BO3ACHCTBIE HAa TMIHOCTD U CIIOCOOCTBYIOT (POPMHUPOBAHHIO
HPABCTBEHHBIX edopmaryii. Hanbosee onacHslil XapakTep KOppyHIx-
OHHBIE SIBJICHUSI IPUOOPETAIOT TOT/A, KOTZIa CTAHOBSATCS HEOThEMIIEMOI
JacThIO0 HE TOJIBKO TPAXAAHCKOIO 00IIECTBA, HO U OPTAaHOB TOCyAap-
CTBEHHOI BIIACTH, MECTHOTO CaMOYIIPABIICHHS, TOCYAAPCTBCHHBIX U MY-
HULMNAIbHBIX CIYKaIIHX.

[TonsATHE KOPPYILHUU CTOUT paccMaTpUBaTh KakK 3J10yNnoTpeOIeHue
JO>KHOCTHBIM ITOJIOKEHHEM B KOPBICTHBIX LieisX. B moboM rocynap-
CTBE, B KOTOPOM KOPPYNILMOHHBIEC MPOSIBICHUS HAHOCAT yIiepO, aeii-
CTBYET aHTUKOPPYIILHOHHAS monauTHka. [Ipexxae uem paccMarpuBarh
METO/BI OOPBOBI ¢ KOPPYMHIHEH, HEOOXOANMO U3yUUTh MPUIHHEL, (Gop-
MUPYIOLUE YCIOBUS IS JAHHOT'O SIBJICHMUS.

Koppymuus siBisieTcs CIeICTBHEM KaK OOIMINX MPOIIECCOB IETCPMH-
HallUM U IPUUUHHOCTHU IPECTYNHOCTH, Tak U cneunududeckux. [locnex-
HHUE IPEUMYIECTBEHHO CBSI3aHbI C TOCYIapCTBEHHON U HHOHU CI1y)00ii,
a TaK)Ke C pa3BUTUEM OPraHU30BaHHON, Y)KOHOMHMYECKOH IPECTYIHOCTH,
OTCYTCTBHEM JICHCTBEHHBIX MPETPa, 0COOCHHO B BHJIE COITUAIBHOMN He-
IPUA3HU K JAHHOMY SIBIICHHIO.

[IpuMEeHUTENPHO K TOCYIAPCTBEHHOW U MHOH CIyKOe CyIIeCTBEH-
HBI TPU BOIIPOCA:

1. XapakTepucTUKa Cly>keOHOW M MHOU cpesibl, B KOTOPOW coBeplla-
IOTCSI KOPPYIIIMOHHBIE TIPECTYIUICHNUS; XapaKTePUCTHKA CITy>KaIllHX;

2. yCIIOBHSI ¥ IPOIIECCHI MX B3aUMOACHCTBUS;

3. COCTOSIHHE COIMAILHOTO KOHTPOJIS B chepe CIyKObI.

PaccmarpuBast ciry:keOHYIO cpey Wil YCIOBHS CIYKOBI, TIPEXKIE BCE-
ro, clieflyer odpamare BHUMaHHE Ha OIpeJielIeHHbIe 00CTOATEIbCTBA,
KOTOpBI€ YYaCTBYIOT B IPOIYLUPOBAHUH KOPPYILIHH.

Bo-nepBbIx, OIHON U3 NPUUYUH, IOPOKIAIOIIEH BO3MOKHOCTD CO-
BEPUICHUS KOPPYIIIMOHHBIX JCHCTBUH, SBISIETCS TaK Ha3bIBaeMasi BUJI-
Ka cankuuil. Ha 1o, moaBepruyToe OTBETCTBEHHOCTH 332 COBEPIIEHHE
[IpaBOHApyLIEHUs, BO3JIaraeTcs CaHKIMS, pa3Mep KOTOpOil uMeeT Mu-
HUMYM U MakcuMyM. Hopma, periaMmeHTupytomas pazmep CaHKIHH, sIB-
nseTcs AMcno3uTuBHON. Hampumep, cT. 46 YK PO ycTanaBnuBaert, 4To
pa3mep mrpada onpenenseTcs CyI0M ¢ yUETOM TSKECTH COBEPIICHHOTO
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IIPECTYIIEHUS] U UMYLECTBEHHOIO MOJIOXKEHUS OCYKAEHHOIO U €ro
CEMbHU, a TAK)KE C yUeTOM BO3MOXKHOCTH IOJYyUYEHHUs OCYNKIEHHBIM 3a-
pabOTHOM IIaTHl WM WHOTO A0Xoaa. TakuM 00pa3oM, IMOSBIISIETCS BO3-
MOXKHOCTB BJIMSHHS Ha CYJ] C LIeJIbI0 CMATYCHUS HaKa3aHus [2].

Bo-BTOpBIX, MPUYMHOM KOPPYILIMHU BHICTYIAET HU3KUI pa3Mep OIIaThl
TpyZa CIly’KalluX, KOTOPbII HE 103BOJISIET JOCTOMHO KUTh UM U UIEHAM
ux cemedl. Hu3kuit 10X0/1 BOCIIpUHUMAETCS KaK HeyJaua U He CIoco0-
HOCTb CaMOpEaIN30BaThCsl, YTO B CBOIO OYepe/lb MOATAJIKUBAET Ha CO-
BEpILICHHE KOPPYIILUOHHBIX IEHCTBUH.

B-TpeThux, uMeeT 3HaYeHHUE BUJ PEIIaMEHTAalMU ONpeleSIeHHbIX
neictBuil. [Ipy HATMYUU AUCTIO3UTUBHBIX HOPM WJIM TaK Ha3bIBAEMOM
CUTYaTUBHOM YyTPaBJIECHUM MOPSIOK yPETyIHPOBaHUS OMpPENeICHHBIX
JIeCTBUH, BOIIPOCOB BO MHOI'OM 3aBUCUT OT yCMOTPEHHUS TOCYJapCTBEH-
Horo ciyxaiuero. IIpaBoBoe peryaupoBaHue 3aTparuBaeT TOJIBKO ca-
MbIil 00mumii mopsinok. [Ipu TakoM moaxo/1e OTMEYaeTcsl 3HaUUTEIbHOE
KOJINYECTBO IPakJaH, yCTAaBUIMX OT MHOTOYMCIEHHBIX U 3apaHee TOY-
HO HE OIpe/eNIeHHBIX TPeOOBaHMH, TOTOBBIX COBEPIIATh KOPPYIILIUOH-
HBIC TIPECTYIUICHNUS C IIETIBI0 PEIICHUS CBOUX MIPOOIEM.

B-ueTBepThIX, COIMATBHO-TICUXOJIOTHYECKAst 00CTaHOBKA, MPU3HA-
HUE KOPPYNLHUOHHBIX IIPOSBIEHUH B Cpelie TOCYJapCTBEHHBIX CIIYXKallUX
HOpPMaJIbHBIM siBJIeHHEM. PaccMaTpuBasi caMHX CIly’KalluX, BaXKHO YIIO-
MSAHYTb UX HEPAPXHUIO LIGHHOCTEN, CHOCOOHOCTH KEPTBOBATh MaTepHalb-
HOH IIEHHOCTBIO B MOJIb3Y 3aKOHA, MOPaJIH, MPo(hecCHOHaTbHONW ITHUKH.

OTnenbHO HEOOXOJUMO OTMETUTH HU3KUI YPOBEHb MPABOCO3HAHUS
IPaBOBOH KYyJIBTYPbI O0IIECTBA, @ TAKXKE HAPSy CO BCEMH BBIIIC HA3BaH-
HBIMH TIPHYNHAMH HEOOXOJMUMO BBIICTUTH TaKOE MOHSATHE, KaK MEHTa-
JUTET Hapoja. B oluiecTBe ciiokuiach NCUXOJIOTHYECKasi TEPIUMOCTh
HACEJICHUs] K KOPPYILIHOHHBIM MposBiIeHUAM. [Icnxomornueckoe OTHO-
[IEHUE JTU1A, 3aHUMAIOIIETO JOXKHOCTh TOCYAapCTBEHHOTO CITYKaIIETo,
K KOPPYTIIMOHHBIM SIBICHHSIM MEPBOHAYAIBLHO (hopMupyercs B o01iecTse.

Brisinenue ¢pakTopoB, BIHSIONIMX HA MPECTYITHOE KOPPYTIIMOHHOE
MOBEJIEHHUE CIY’KaLUX, a TAK)KE U3yUEHUE COLMAIbHO-IICUX0JIOrnYe-
CKHX aCIIEKTOB JaHHOM KaTeropuH MPEeCTYIHUKOB SIBISIOTCS BaXKHBIM
U HEOOXOAMMBIM yCJIOBHEM OOpbObI ¢ JaHHOW KaTeropuei mpecryruie-
HUH, TOJPHIBAIOLINX MIPECTHK CTPAHBl HA MUPOBO apeHe M HAaHOCAIIUX
OTPOMHBIE MaTepHuajibHble ToTepu. boprba ¢ Koppymiuel He JOHKHA
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CBOJIUTBLCS TOJIBKO K MEpaM BBHISIBJICHHSI M HaKa3aHUSI BUHOBHBIX, B TIEp-
BYIO ouepenb, HeoOXoamMa pa3zpaboTaHHas CHCTEMa Mep YIPeKIaro-
IIEeTO Xapakrepa.

Boprba ¢ xoppynuued 10oMKHAa OTBEYATh BCeM TPEeOOBaHUSIM OOpb-
OBl ¢ IpecTyNHOCThI0. OOIIYI0 OpraHu3alnio 60psOBI C KOPPYILHOH-
HOM MPECTYMHOCTHIO clieayeT 0a3upoBarh Ha:

1. B3aMMOJCHCTBHN C HACEIEHUEM U (POPMHUPOBAHUH Y HUX HETaTHUB-
HOTO OTHOIICHHUS K KOPPYTIIHOHHBIM (haKTaMm;

2. MOCTOSTHHOM aHaJN3e N3MEHEHUI KOPPYIIIUH U €€ TIPHINH;

3. onpeeNneHnuu CTpaTeru U TAKTUKK OOpbOBI C HEH C YUETOM COIH-
aJbHBIX, MOJIUTHYECKUX, DKOHOMUYECKUX YCIOBHH, IPaBOBOrO CO3Ha-
HUs 0OIIECTBA ¥ CHCTEMBI IIPABOOXPAHUTEIBLHBIX OPTaHOB;

4. aHTUKOPPYIIIMOHHOM 3aKOHOJIATEIbCTBE, KOTOPOE OJIKHO OCHO-
BBIBaThCS Ha (heIepaIbHBIX KOHCTUTYIIMOHHBIX 3aKOHAX U (heepaTbHBIX
3aKOHaX, a He Ha MMOJ3aKOHHBIX aKkTaX. /laHHOE MOJIOKECHHE CBI3aHO C
TEM, YTO aHTUKOPPYILMOHHAS MOJIMUTHKA IPeIojiaraeT OrpaHuYeHHEe
HEKOTOPBIX MpaB CIyXkKaIIUX, a B COOTBETCTBHH C 1.3 cT. 55 KoHcTHTy-
nuu PO mpaBa u cBOOOIbI YeNIOBEKa U TPaXkJaHWHA MOTYT OBITh OTpa-
HUYEHBI (heepabHBIM 3aKOHOM [3];

5. crenuanu3upoOBaHHON MOATOTOBKE KaJIpOB W BBIICICHUN CIICITHA-
JTU3UPOBAHHBIX TOAPa3ICICHHN;

6. B3aUMOJICHCTBUHU C MHCTUTYTaMH IPakJaHCKOTO 00IIECTBa.

HemanoBaxHy0 poiib B MPOTUBOICHCTBUN KOPPYILIMU UTPAET MPeTy-
npexaeHue. B mane o0miero npeaynpexaeHus HE0OX0IUMO UCKITIOUaTh
KOPPYIIIHEO KaK CPEJICTBO CTAHOBJICHHUS U YKPETIJICHUSI HOBBIX OOIIIECTBEH-
HBIX OTHOIICHUH, CO3aHNs COIMAIbHOM OMOPHI HOBBIX OTHOIICHHUH, a
TaKoKe MPeceKaTh OTMBIBAHIE, IIPEYMHOKEHIE KPUMHHAIBHBIX KAaIIHTAJIOB.

[Ipu cieuuanbHOM NPEAYNPEKIACHUN KOPPYILIMH HEOOXOAUMBI:

1. ycTaHOBIIEHHE CIIyKalllUM TaKOTo AEHEKHOIO COAEepP)KaHUs, IPH
KOTOPOM OHH MOTJIA OBl 00ecreyuTh cede U ceMbe JOCTOUHBIN ypo-
BEHb KU3HU;

2. TIOBBIIICHHE TTPO3PAYHOCTH KOHTPOJIS 328 PACXOAAMHU U JOXOJaMH
TOCYIapCTBEHHBIX CITYKAIINX;

3. pexuM obecrieueHrs 0€30MaCHOCTH JIUI], YYaCTBYIOITUX B O0pbOe
C KOppyINLHEeH, OpraHu30BaHHON MPECTYMHOCTHIO, a TAKKE YWICHOB UX
ceMeil U pOoICTBEHHUKOB.
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Heob6xonmnmMo opranu3oBath JIeATEIbHOCTh TOCYIaPCTBEHHBIX CITyKa-
IIMX B CTPOTOM COOTBETCTBHH C 3aKOHOM. /{7151 9TOT0 HEOOXOIUMO TIPO-
BECTH CIICAYIOMINE MEPOTIPUSITHS:

1. npoBeaenne NHPOPMAILIMOHHON pabOTHI ¢ OOIIECTBOM, HAIIPaBJICH-
HOH Ha popMHUpPOBaHUE HETaTUBHOTO BOCIPUATHS K ASHCTBUAM, COep-
JKalIMM KOPPYNIHOHHYIO COCTaBISIONIYIO;

2. yCUJICHHE BIUSHUS HPABCTBEHHBIX HOPM KaK Ha TOCYIapCTBEHHBIX
CITy’KaIlliX, TaK ¥ Ha Ka)KJOT0 YIeHa o0IecTBa, GopMupoBaHue HeTep-
MIUMOCTHU K KOPPYNIIHOHHOMY TTOBEICHUIO;

3. pa3rpaHM4YeHNe KOMIETEHUUHU AESITEIbHOCTH rOCY1apCTBEHHBIX
CITy’KaIlUX;

4. ymeHbIIeHHE cEephl TMYHOTO YCMOTPEHHUS YIIOTHOMOYEHHBIX JIHII
MIPY pa3pelIeHuH e,

5. ycTaHOBIICHHE TOYHO PETIIAMEHTHPOBAHHOTO TIOBEICHHUS JOJIKHOCT-
HBIX JIUII ¥ TPaKJIaH, IIPH KOTOPOM I'pakIaHaM U3BECTHBI COOCTBEHHBIE
rpaBa ¥ 00513aHHOCTH rOCY1apCTBEHHBIX JIULI.

6. ycuJeHue KOHTPOJIA 3a JeATEIbHOCThIO JOHKHOCTHBIX JIUI U OT-
BETCTBEHHOCTH 32 HapYyIICHUE YCTAHOBIEHHOIO 3aKOHOM MOPSIIKA.

HetictBytomiee B Poccun 3akoHO/1aTEIBCTBO HE MO3BOJISIET HA JTOJIK-
HOM ypPOBHE BECTH 00pBOy ¢ TaHHBIM SIBICHHEM, KOTOPOE YIPOXKaeT HEe
TOJBKO OCYIIECTBICHUIO KOHCTHTYIIHOHHBIX, TEMOKPATHICCKUX TTPHH-
LIMIIOB [TPaBOBOI0 FOCYAapCTBa, HO U HAHOCHUT CYIIECTBEHHBIN Bpe KO-
HOMHKE TOCy1apcTBa.

Heo0xoanmMo coBepIieHCTBOBaHUE JICHCTBYIOIETO 3aKOHOAATEIbCTBA
Y BBIPabO0TKa €IMHOTO, CIIAKCHHOTO MEeXaHu3Ma 00phOBI C KOPPYIIIUEH.

Baxaeimmm npuHINTIOM 60phOBI C KOPPYTIHNEH SBISETCS ITTaCHOCTh
1 TIPO3PAavYHOCTh JESITEIHLHOCTH OPTraHOB TOCYIapCcTBEHHOH BacTH. He-
00X0IMMO MPUBJIEUCHUE K ITOH JeATEILHOCTH CPEACTB MACCOBOM MH-
(dhopmanuu, 00IIeCTBEHHOCTH U IPaXkiaH, a TAK)Ke Co31aHIe 00CTaHOBKU
HETEPIUMOCTH U OCYXXJIEHHUS JIF0O0TO (paKTa MpOsBICHUS KOPPYIIHH
BCEX YPOBHEH.
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YIK 341

HETI'ATUBHBIE ACIIEKTBI COBPEMEHHOI'O
3AKOHOZATEJIBCTBA, BIUAIOIUE HA
IPDPEKTUBHOCTDB BOPbBBI C IPECTYIVIEHUSAMMU B
C®EPE BHEITHEDKOHOMMWYECKOM AEATEJABHOCTH

C. A. Cenusepcmos, mazucmpanm
Hayunwiii pykosooumens.: H. B. Konopamkoea, kano. 5KOH. HAYK
HoBocnbupckuii rocynapCTBEHHBIH YHUBEPCUTET YKOHOMIKHI
" ynpasienus, . HoBocubupck, Poccus

B cTaTbe paccMaTpUBArOTCs HETAaTHBHBIC aCIIEKThI COBPEMEHHOT'0 3aKOHO/IAaTeIbCTBA, BIIHSIO-
e Ha 3G HeKTHBHOCTH GOPHOBI ¢ MPECTYINICHUAMU B c(hepe BHEITHEIKOHOMUUYCCKOM 1eATENb-
HOCTH, TIPEUIAraloTcsl aBTOPCKUE BAPUAHTEI UX PEIICHUS.

KiroueBble ci10Ba: BaIIOTHBIC OIIEPAIHH, IPOJIOHTAIMS (TIPOJUICHHE) KOHTPAKTOB, 3KOHOMH-
4ecKuii ymep0, MexayHapOIHOE B3aHMO/ICHCTBIE

AHanu3s cnoxusuieiics B Poccuiickoit denepanuu 5KOHOMUYECKOH
CHTYyallMU TIOKa3bIBACT, YTO YPOBEHb HEMPABOMEPHOTO OTTOKA KalHTa-
J1a 32 pyOex MOo-TIPEKHEMY OCTAeTCsl Ha BRICOKOM ypoBHe. [IpecTymHbIX
AJIEMEHTOB, ACHCTBYIONINX B c(pepe BHEITHEAKOHOMUYECKOH JIEATEeIbHO-
CTH, HE OCTAHAaBIIMBAET JIAXKE y’KECTOUECHNE 3aKOHO/1aTEIbCTBA, B YACTHO-
ctu npunsatue OenepanbHoro 3akoHa Ne 134-03 or 28 utonsa 2013 roga
«O BHECEHHNHM U3MCHEHHUH B OTJENbHBIC 3aKOHOATEIbHbIE aKThl Poc-
culickoii deepanuy B 4acTH MPOTUBOJICHCTBHS HE3aKOHHBIM (PUHAH-
COBEIM omeparusim» [2].

Peanuzanus equHON BadOTHOW MOMUTHKH Poccuu kak oauH U3 (hak-
TOPOB MPOTPECCUBHOIO PA3BUTHUS HAIIMOHATBHON SKOHOMUKH U MEXK-
JYHAPOJIHOTO YKOHOMHYECKOI'0 COTpYAHUUYECTBa oOecrneynuBaeTcs
ucnonHeHueM dexepanbHoro 3akona ot 10 nekadps 2003 1. No 173-D3
«O BaJIFOTHOM PETYIIMPOBAHUH U BaJTOTHOM KoHTpoJe» (P3-173) [1].
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[Ipu 5TOM Ha MOCTOSTHHOW OCHOBE COBEPIICHCTBYIOTCS MEXaHU3MBI
KOHTPOJISI TIO BAJIIOTHBIM OTIEpanusM. B 4acTHOCTH, B COOTBETCTBHH C
nHcTpykuuent banka Poccum ot 16 aBrycra 2017 . Ne 181-U (mokymeHT
Berynui B cuity ¢ 01 mapra 2018 1) [4], npuiieniieid Ha cMeHy HHCTPYK-
uuu banka Poccun Ne 138-U [3], ycTaHOBIIEHBI HOBBIE MpaBuUiia, MO KO-
TOPBIM PE3UICHTHI U HEPE3UACHTHI MPECTABISIOT YITOJIHOMOYEHHBIM
OaHKaM MOJTBEPIKIAIONIIE JOKYMEHTBI U CBEJICHUS ITPH BAIFOTHBIX OIle-
pammsx. Pazpaborans! equHble GOPMBI yueTa M OTIETHOCTH IO TAKUM
orepanusiM. OTMEHEHO TpeOOoBaHME K PE3UACHTAM 110 0(pOPMIICHHUIO B
YIIOJTHOMOUYCHHBIX 0aHKaX IMaclopTOB CAEIOK, COACPIKALIIX HEOOXO0 M-
MbI€ JIJIs1 OCYIIECTBIICHHS BaJIFOTHOIO KOHTPOJIsS CBeleHus. B3ameH mpen-
YCMOTpEHA TIOCTAHOBKA KOHTPAKTOB Ha y4eT B 0aHKaX ¢ MIPUCBOCHUEM
UM YHUKaJbHBIX HOMEPOB. [Ipu 3TOM JUIsl pe3uICHTOB — SKCIIOPTEPOB
MIPOAYKITUH YCTAHOBJICH YIPOIIEHHBIH OPSIIOK, IPU KOTOPOM KOHTpPAK-
TBI CTABSATCS Ha YUET B TCUCHHE OTHOTO PabOYETo THS, YTO TTO3UTUBHO
CKa3bIBaeTCs Ha IPPEKTUBHOCTH pabOTHI OJIarOHaIC)KHBIX YIaCTHUKOB
BHEIIHEAIKOHOMUYECKOH Jestensaoctu (BOJT).

BwMmecre ¢ Tem, pelicTytomue B chepe BOJ] nmpecTynHbIe 3IEeMEHTEI
MPOJODKAOT AKTUBHO NMPUMEHSATH Pa3IMuHbIC HE3aKOHHBIE CXEMBbI 110
BBIBOJIY KamuTala 3a pyoex. OJHuM 13 Hanboyiee BOCTPeOOBaHHBIX U
YCIIEIIHBIX CPEIH 3I0yMBIIUICHHUKOB CIIOCO0O0B UX PEaTH3allui OCTACT-
Csl yMBILUIEHHOE He3a4MCIIEHNE BAIIOTHOM BBIPYUYKH 3@ SKCIIOPTUPOBAH-
HBII TOBap B YCTAHOBIIEHHBIE 10TOBOPHBIE CPOKU. [10 pa3HbIM OlleHKaM,
00bEeM BATFOTHOM BBIPYYKH 32 BHIBE3EHHYIO 32 PyOEK MPOAYKIIHIO, He3a-
YUCJICHHYIO B CPOKH, MIPElyCMOTPEHHBIC KOHTpakTaMu, B HoBocubup-
CKOMi 00acTu cocraisieT dosiee 1 mipa. pyo.

[Tpu sTOM Gonee omHOU TpeTH (PAKTOB COBEPIICHBI MO SKCIIOPTHBIM
KOHTPAKTaM, CTOMMOCTb KOTOPBIX HE MPEBBIIIAET MOPOrOBbIil YPOBEHb
JUTS OCYLIECTBICHUS BaJTrOTHOTo KOHTpoutst: 10 01 mapra 2018 . — 50 ThIcC.
nomi. CLIA (ae TpeGoBanock oopMiieHHE MacnopTa CIEIKH), OCie
yKa3aHHOU JaTbl — 6 MIIH. py0. (He IpelycCMOTpEeHa TOCTAaHOBKA KOH-
TPAKTOB HA y4eT).

VYkazaHHOE 00CTOSTENHCTBO MOXKET CBHUACTEIHCTBOBATH O HAUIHH
MPU3HAKOB YMBIIJIEHHOTO YKJIIOHEHHS] OT 0aHKOBCKOI'O KOHTPOJIS 3a Ba-
JIOTHBIMHU OTI€PALUAMU CO CTOPOHBI yuacTHUKOB BDOJI myTem McKyccTBeH-
HOTO JAPOOJICHUS MApPTUH IKCIIOPTUPYEMBIX TOBAPOB Ha OoJiee MeKue.
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BcneacTBue aToro peanbHOE KOJIMYECTBO (PaKTOB HE3AYHCIICHUS BATIOT-
HOW BBIPYYKH MOXKET OBITH CYIIICCTBEHHO BEIIIIC.

Kpome Tor0, OCIOXKHSIET CUTYyalllio B paccMaTpuBaeMoit chepe ak-
TUBHOE HCIOJIb30BaHUE HEJOOPOCOBECTHBIMU yuacTHUKaMu BOJl B03-
MOKHOCTEH MPOIOHTAIMH (TIPOICHHSI) CPOKOB 3a4UCIICHUS JIEHEXKHBIX
CPEJICTB 32 BHIBE3CHHBIE C TeppUTOpHH Poccuu ToBaphl.

WHCTpyMEHT 3aKITF0YeHHSI MHUMBIX JIOTIOJIHUTEIILHBIX CONMTAIICHUH 110
MIPOICHUIO CPOKOB K IKCITOPTHBIM KOHTPAKTAM HCIIONIB3YETCS TPECTYTI-
HUKaMH [T YKIOHSHHS OT OTBETCTBEHHOCTH 32 HAPYIICHUE BATIOTHOTO
3aKOHOJATENbCTBA, JOMYCKaeMO€E B XO/I€ peaju3alii CXeM 110 BBIBOILY
KaruTana 3a pyoex. BeienctBue 3Toro cymecTByeT peajgbHas yrposa
TOTO, YTO 3HAYUTENbHASI YACTh CYMM IO KOHTPaKTaM C IPOJICHHBIMH
CpPOKaMU HCIIOJIHEHHS OCTaHeTcs 3a mpenenaMu Poccun. JkoHOMHUE-
CKHH y1iep0 OT yKa3aHHbBIX JICHCTBUH BBIpaXaeTcsl B BUJIE HEIOTIONYYCH-
HBIX OIO/DKETOM CTPaHbI HAJIOTOBBIX IUIATEKEH 10 BAIFOTHON BBIPYUKE,
HE3a4MCJICHHON Ha cueTa dKCIOPTEPOB, a TAK)Ke YIYIIEHHON BBITO/IbI
JUIsl OTEYECTBEHHOW KPeAUTHO-(DUHAHCOBOM CHCTEMBI BCIIEJICTBHE He-
3a/IeCTBOBAHHOTO B XO7Ie €€ ()YHKIIMOHUPOBAHUS KalluTaja, BhIBE/ICH-
HOTO 3a pyOex.

CrencTBeHHAs M OTIEpaTHBHAS MIPAKTHKA TOATBEPKIACT aKTYaTbHOCTD
MPUMEHEHHS IPECTYITHUKAMH BEIIICH3I0KEHHOTO HHCTpyMeHTapus. B
yacTHOCTH, B 2018 rogy Bce yale BcTpeyaeTcs NpakTHKa OCyLIecT-
BJICHUS HE3aKOHHBIX (PMHAHCOBBIX OMNEpalnii yepe3 OaHKOBCKHE cyeTa,
OTKPBIThIC HA MHOXECTBO HOMHHAIBHBIX WM MOJAKOHTPOJBHBIX JIHII,
MyTEeM Pa30BbIX IEPEBOJIOB HA CYyMMBbI, HE TIPEBBIIIAIOIINE ITOPOTOBBIN
YPOBEHB 7Sl IPOBEICHNUS YIIOJTHOMOUYCHHBIMU OaHKaMHU BaJIOTHOTO
koHTpoIs. [Ipn 3ToM cpenmusis obmiast CyMMa BBIBOAA COCTAaBIISIET 00-
nee 100 miH. pyO. [6].

Taxum 00pa3om, AeHCTBYIOIIas CUCTEMa BaJIOTHOTO KOHTPOJIS, B paM-
Kax KOTOPOH He MpeaycMOTpeHa MOCTAaHOBKA YIOJTHOMOYEHHBIMU OaH-
KaMH1 9KCIOPTHBIX KOHTPAKTOB C CyMMOIl 00513aTeIbCTB MEHEE 6 MITH.
py0. Ha y4eT, UMeeT HEeIOCTaTKH, 00yCIaBINBAIOIINE HATHIUE Y 3JI0Y-
MBIIUIEHHUKOB BO3MOKHOCTH BBIBOJIA KaIlMTala 3a pyOek B 00XO[ Ba-
JIIOTHOTO 3aKOHOJATENbCTBA.

Kpome Toro, mpomomxaloT 0cTaBaThCsl aKTyaJlbHBIMHU MPOOIEMBI,
CBSI3aHHBIE CO CIOKHOCTBIO MIPEOTBPAICHHS U BO3MEIIEHUS yiiepoa,

218



HAHOCHMOTO BBIIIEU3I0KEHHBIMH HE3aKOHHBIMH JCIHUSIMH. YKa3aH-
HOE 00YCIIOBJICHO T€M, YTO COCTaB MPECTYIJICHUS paccMaTpuBaeMon
KaTETOPUH CYUTACTCS OKOHYCHHBIM (SBJISICTCS HEOOXOIUMBIM yCIIO-
BUEM ISl BO30YKJICHUSI YTOJIOBHOTO JIeJia), KOTJla y>Ke OCYIIeCTBICH
BBIBOJ KamuTasa 3a pyoex. [Ipu 3ToM oneparuBHas NpakTHKa CBUIE-
TEJBCTBYET, YTO 3JIOYMBIIIIJICHHUKN U3 YUCJIa HEPE3UICHTOB, MOTyUUB
HE0OXOIUMBIC JICHEKHBIC CPENICTBA, TPEKPAIAIOT CBOIO JIEATEIHHOCTD
100 OCYIIECTRIISIFOT OTIEPAIIMH C HHBIMU HHOCTPAHHBIMU OpTraHU3aIlns -
MH, QYHKITHOHUPYIOLMTUMH, KaK MPABUIIO, B CBOOOTHBIX SKOHOMHUYECKUX
30HaX WK OPPUIOPHBIX TEPPUTOPHSIX. B yCIOBHIX OTCYTCTBUS Halla-
JKEHHOTO MEXaHH3Ma IO ONepaTUBHOMY TOJIYUYEHHUIO CBEJEHUI B OTHO-
HICHUHU IOPUAMYECKUX JINL, QYHKIIMOHUPYIOMINUX HA TEPPUTOPUH APYTUX
rocyaapcTB, HHOOPMAIIMH O JICHES)KHBIX CPEJCTBAX, Pa3MEIICHHBIX Ha
WHOCTPAHHBIX CYETAX, BOSMOKHOCTH JIJIST TATbHEHUIIIETO OTCIICKNBAHMS
JIBIDKEHHMSI KaIMTala MoCJe ero BRIBOJIA 32 PYOeXK U IMOCIIEeyIOIIETO BO3-
Bpara Ha TeppuToputo Poccuu (B TOM UHCIIE B IENIX HAJIOTOO0IOXKe-
HUA) (HAKTUYECKHU HE UMEETCS.

Pazpemrernto 0603HaYE€HHBIX TPOOIEM CIOCOOCTBOBAIO ObI MPH-
usitue OTC Poccuu Bo B3anmonericteuu ¢ ®HC Poccuun u nHbIMU 3a-
WHTEPECOBAHHBIMU (DeiepaIbHBIMU CTPYKTYPaMH JOTIOJTHUTEITBHBIX
Mep, HallpaBIEHHBIX Ha BBICTPAUBAHUE JIOJDKHOTO B3aWUMOICHCTBHUS 110
YCTAHOBJICHUIO OOCTOSATEIHCTB BBIBO/IA KAIMUTAJIA 32 PYOCIK C KOHTPOJIb-
HO-HaJ[30pHBIMH CTPYKTYpaMH APYTUX CTPaH B paMKax CyLIeCTBYIOLINX
MEXIYHapPOIHBIX JIOTOBOPOB O B3aMMHOM COTPYJIHHYECTBE, B YaCTHO-
cTu, BcTynuBie B cuiy st Poccutickoit @enepanun 01 urons 2015
KonBenmum o B3anMHO#M aJIMUHUCTPATUBHON ITOMOIIH 110 HAJIOTOBBIM
nenam (CtpacOypr, 25 ssuBapst 1988 1.) [5]. Kpome Toro, cienyet mpo-
JIOJDKUTH COBEPIIEHCTBOBaHUE JIeUCTBYOMICH B Poccun cucremsl Mep
BAJIFOTHOT'O KOHTPOJIS C YYETOM pealibHOM MPAKTHUKK COBEpPLICHUS Ba-
JIOTHBIX TPECTYTUICHUH.
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YIAK 343.72

K BOITPOCY O NIPU3HAKAX CYBBEKTA
MOUIEHHHYECTBA B COEPE KPEJJUTOBAHUSA

E. A. Cmbikosa, cmyoenm
Hayunwiii pykogooumensv: B. B. ¥nvaunoea xano. wpuo. Hayx, 0oyenm
HoBocubupckuii rocyapcTBeHHBIH YHUBEPCUTET
9KOHOMHKH U ynpasienus, r. HoBocubupck, Poccus

B cTaTbe paccMOTpPEHBI HEKOTOPBIE MTPOOIEMbI KBATH(HKALINI MOIICHHHYECTBA B cepe Kpe-
JIUTOBAHUs, CBA3aHHBIE C OCOOCHHOCTSAMH YTOJIOBHO-IPABOBO OLIEHKU IPH3HAKOB CYyObEKTa

JTAHHOTO TIPECTYIUICHHSI.
KuroueBble cj10Ba: MOLICHHUYECTBO, KPEIUTOBAHHE, CYyOBEKT IPECTYIICHHUS, 3aeMILHK

OenepanbHbIM 3aK0HOM 0T 29 Hos0ps 2012 1 Ne207-D3 «O BHECceHHN
n3MeHeHuH B YTonoBHEIN Kofieke Poccuiickoit deneparuu n oTaeIbHBIE
3aKOHOZATeNbHbIC aKThl Poccuiickoit @eneparum» [1] B YroigoBHBIHI KO-
nexc Poccuiickoit @enepanun (nanee no tekcry YK Poccun) BBeniena
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cratbs 159 YK Poccun, ycranoBuBIIasl yrOJOBHYI0 OTBETCTBEHHOCTh
3a MOIIEHHUYECTBO B cdepe kpenuroBanus. Kpome toro, 30 HOsIOps
2017 rona Bepxosubiit Cyn Poccuiickoit @epepanuu mpuHSII HOBOE
nocraHoBieHue «O cyneOHON MpakTUKe MO JieJaM O MOLLIEHHUYECTBE,
MIPUCBOCHHH U pacTpare» [3], B KOTOPOM pa3biaCHUI 0COOCHHOCTH MPH-
MEHEHUS JAaHHON YroJO0BHO-IIPAaBOBON HOPMBI.

[Ipu 5TOM CIOKHOCTH B CyleOHOUM MpaKTHKEe 00yCIOBICHBI TEM,
9TO OOJNBIIAst YaCTh MPU3HAKOB AIEMEHTOB COCTaBa MOIIICHHUYIECTBA B
cepe KpeIUTOBaHHS CXOIHA C OCHOBHBIM COCTaBOM MOIICHHUYECTBA
(ct. 159 YK Poccun).

CpaBHeHHE yKa3aHHBIX YTOJIOBHO-IIPABOBBIX HOPM MTO3BOJISET BbIC-
JUTH JIBa CYIIECTBEHHBIX MOMEHTA, MO3BOJIAIOIINX KBATH(PUIIUPOBATH
nevicteust nuna no craree 159 YK Pocenn [3]. D10 HEemocpeacTBEHHbIN
00BEKT MpecTyIieHus (OTHOMIEHUSI COOCTBEHHOCTH B chepe KpeauTo-
BaHMS) ¥ €T0 CYOBEKT (3aeMIIHK).

CornacHo BbllIeyKa3aHHBIM pa3bsicHeHusM BepxoBHnoro Cyna Poc-
cuiickoii Penepauu Mo CMBICTY 3aKOHA KpeAUTOPOM B cTathe 159 YK
Poccum MoxeT ABIATHCA TONBKO OAHK WJIM MHAsI KPEAUTHAsS OpraHu3a-
1Us1, 00IaIaroNIast MPaBoM 3aKJIFOYSHHS KPEUTHOTO JoroBopa (ct1. 819
'K Poccun). Tem cambim BepxoBHbIii CyJ o J4epKHYI 0COOEHHOCTH 00-
LIECTBEHHbIX OTHOLIEHUH, BBICTYIIAIOLINX B KAU€CTBE JIOTOJIHUTEIBHOTO
HENOCPeICTBEHHOI0 00bEKTa PACCMaTPUBAEMOI0 COCTaBa IPECTYIIICHHUSI.

CyOBbeKkToM MOIIEHHUYECTBa B cpepe KpeaAUuTOBaHUs ABugeTcs (u-
3U4eCKOe BMEHsIEMOe JIMIO0, JOCTUTIIEe BO3pacTa yrOJIOBHOM OTBET-
CTBEHHOCTH, @ UMEHHO IIIECTHA/IIIATH JIET, ¥ 00JIaaro1ee CrieialbHbIM
MPaBOBBIM cTaTycoM 3aémiruka [4]. Takum oOpa3om, IMEET MECTO CTIeIIH-
QIBHBIN CyOBEKT MPECTYIUICHHS, OMPEeIICHHE KOTOPOTO BBI3HIBAJIO B
Cye0HOM MpaKkTUKe COOTBETCTBYIOIINE 3aTPYIHEHHUSI.

B crarbe 807 I'K Poccun nmoHumaetcs noja 3a€MIIMKOM CTOPOHA,
SIBJISIONIASICSA KOHTPAreHTOM KpeIuTopa, MpHHUMAOIIas onpeaenéH-
HYI0 CyMMY JIeHeT (CyMMYy 3aiimMa) WJIM WHBIC BEIH, ONpe/eaEHHbIC
POIOBBIMHU IIPHU3HAKAMH, M 00SI3YIOIIAsICS BO3BPATUTH TaHHEIC TEHEXK-
HbI€ CPEJCTBA WJIM PaBHOE KOJMYECTBO JPYTUX BeIlei TOro e pona
u kadectBa. OHAKO IS YTOJIOBHO-NIPABOBOM OXpaHbl HUMEET 3Haue-
HHE MMEHHO cepa KpeauTOBaHus, Clel0BaTeIbHO, IIPU ONpeee-
HUU IIPU3HAKOB 3aéMILUKA CIEAYET UCXONUTh U3 yHKTa 1 craTteu 819
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I'K Poccun. B Hem yka3aHoO, 4TO KOHTpareHT OaHKa WIJIM UHOH Kpe-
TUTHOHM OpTaHW3alHNH MO0 KPEAUTHOMY IOTOBOPY 00s3yeTCs BO3Bpa-
TUTD MOJIYYEHHYIO OT KPEIUTOpa CYMMY JI€HEXKHBIX CPEICTB (KPEAUT)
U yIUIATUTh MPOLEHTHI 32 HEE.

W3 sTOrO Ccneayert, 4yTo cTaryc 3aéMIMUKa JIULO MOXKET MPUOOPECTH
TOJILKO TIPU COTJIACOBAHUHU BCEX YCIOBUH KPEAUTHOTO JOrOBOpa ¢ OaH-
KOM WJIM MHOM KPEIUTHON OpraHu3alnuen npu 3aKI04eHud JaHHOTO J10-
roBOpa B MUCBMEHHOU (opme.

Crenyst OykBajgbHOMY TOJKOBaHHUIO cTathu 159 YK Poccuw, siuio,
obOpaTuBLIeecs B 0aHK C LIEJIbI0 3aKJIIOUYEHUsI KPEIUTHOTO T0OTOBOpa U
MpeAOCTaBUBIIEE 3aBEOMO JIOKHbBIE CBEACHUS, HO HE 3aKJIIOYUBIIEE
JIOTOBOP B CBSI3U C BBISIBJICHHMEM COTPYJIHHKaMHU OaHka oOMaHa, He Oy-
JIET SIBJISIThCS CyOBEKTOM TIOKYIICHHSI Ha MOIIEHHUYECTBO B chepe Kpe-
TUTOBAHMS, TAK KaK HE IIPHOOPEITO CTATyC CIIeHaIbHOTO CyOheKTa [5].

Kpowme toro, cogepxanue MOHATUS «3aEMILHUK» PACKPBIBAETCS B
crarbe 3 @enepanbHoro 3akoHa ot 21 nexadpsa 2013 1. Ne 353-D3 «O no-
TpeOUTENbCKOM KpeauTe» [2], coriacHo KOTOPOMY 3aeMIIUKOM IMPH-
3HaeTcs (hpu3uUecKoe U0, 00PATUBIIEECS K KPETUTOPY C HAMEPEHHUEM
MOJIYYHTh, TTOYYAFOIICe I MOJyYHBIICEe TOTPEOUTEITHLCKUN KPEAUT
(3aem). CnemoBaTeNnbHO, 3a€MIIIKOM IS TIeNIel TPUMEHEHUSI CTaThH
159 YK Poccun cnenyeT npu3HaBaTh JUI0, 0OpaTUBIIEECS K KPEIUTO-
Py ¢ HaMEpeHHEM IOIYUYHUTb, [TOJIy4alOIllee WIH MOITyYHBIIee KPEAUT B
BU/JIE JCHEKHBIX CPEICTB OT CBOETO MMEHH MJIM OT UMEHU IMpeICTaBIs-
€MOr0 UM Ha 3aKOHHBIX OCHOBaHMUSIX IOpHUIHUYECcKoro auna [3].

B cBs131 ¢ 9TUM JIEHCTBUS KA 10 PETOCTABICHUIO OaHKY UITH HHO-
My KPEIUTOPY 3aBEIOMO JIOKHBIX M (MJIM) HEIOCTOBEPHBIX CBEICHUH
JUISL IPUHATHS PELIEHUs O 3aKI0UEHUH ¢ HUM KPEJUTHOro JOroBopa
WIH IOTOBOpA 3aliMa CJenyeT KBATH(HUIIMPOBATh KaK MPUTOTOBICHUE
K MOLICHHHYECTBY B c(hepe KpeIuTOBaHMs, TO €CTh MO YacTH | cTaThbu
30 u crareu 159 YK Poccun. Ecnu ke Ha OCHOBAaHMU TaKUX CBEIACHUM
0aHK MM KPEIUTOP 3aKJIFOUUI C JIMIIOM JIOTOBOP, HO JICHEKHBIC CPEe/I-
CTBa HE OBUIN TOIYYCHBI MTOCIECTHUM 10 HE3aBUCSIINM OT HET0 00CTO-
SATEIBCTBAM, €T0 JICHCTBHUS 00Pa3yIOT MOKYIICHIE Ha MOIICHHIYECTBO
B cepe kpenutoBaHus (4. 3 ct. 30 u cT. 159 YK Poccun).

Hpyroii npobiemoii, CBSI3aHHOU ¢ MPUOOPETEHHEM CTaTyCca 3aeMILH-
Ka, SIBJISeTCs KBalu(UKAIHs MOIIEHHUYECTBA B cepe KpeAUuTOBaHUS,
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COBEPILIEHHOTO B COy4acTHH. BOZHUKHOBEHHE CIIOPHBIX BOITPOCOB KBAJIH-
(uKaIMy B JAHHOM CIIydae OISTh )K€ 00yCIIOBICHO yKa3aHHEM B CTAThE
159 YK Poccun Ha crienuanbHOTO CyObeKTa IPECTYIICHUS 3aeMIIHKA.
B cooTBeTcTBUY ¢ TpaBUIIaMU KBATU(PUKALUU IPECTYIUIEHUI CO CIIeLH-
albHBIM CyOBbEKTOM, yCTaHOBIECHHBIMU 4acThio 4 cTatbu 34 YK Poccun,
TuIa, He 00JIaJalolIie CTaTyCOM 3aeMINKKa, HO HEMTOCPEICTBEHHO y4a-
CTBYIOIIME B XUIIEHUH UMYIIECTBA ITyTeM 0OMaHa COBMECTHO C 3aEMIIIH-
KOM, JTIOJ’KHBI HECTH OTBETCTBEHHOCTH 10 cTaThsaM 33 1 159 YK Poccun
B KaueCTBE OPTaHU3aTOPOB, IMOICTPEKATEICH HITH TOCOOHHUKOB.

Tak, npe3unyM AcTpaxaHCKOTo 00JacTHOTO CyAa, paccMaTpuBasi yro-
JIOBHOE J1€JI0 O MOIIEHHUYECTBE [0 HaA30PHOH jkanobe paHee 0CykKIAeH-
Ho¥t 1o yacTH 3 crathu 159 YK Poccun Y., ykasain, uro Y. He obnagana
MpHU3HAKAMHU CIICIIHATILHOTO CyOheKTa MPECTYTICHHS, TIPETyCMOTPEHHO-
ro cratbe 159 YK Poccun, n okas3piBajga MOCOOHMYECTBO B MPECTYILIC-
HUH, COBEPIICHHOM OJHIM HCIIOIHUTEIIEM, €€ JCUCTBUSI HA OCHOBAHUH
yacTu 4 ctatbk 34 YK Poccun ¢ yuetom nonoxxenus crarsu 10 YK Poc-
CHUU JIOJDKHBI KBATH(PHUIIMPOBATHCS CO CCHUIKOM Ha 4acTh 5 cTaThk 33 H
cratbe 159 YK Poccuu [6].

Bwmecrte ¢ TeM 1o neiomy psity CyAeOHBIX PEIICHUH, B TOM YHCIIE ITPH-
HATHIX B IOPSIIKE KACCAIIMOHHOTO W HaJ30pHOTO IIPOU3BOACTBA HA OCHO-
Banuu ctarb 10 YK Poccuu B ¢BsI3u ¢ HEOOXOAMMOCTBIO IPUMEHEHHS
criennaibHOW HOpMBI 0 MomeHHnuYecTBe (cT. 159 YK Poccun), npemyc-
MaTpHBaIOLIeH N0 cpaBHEHUIO ¢ 00meit HopMoit (cT. 159 YK Poccun)
Oosee MATKHUE CAaHKIIUH, TEHCTBUSAM COYYaCTHUKOB, HE SBIISIOLINXCS 3a-
eMIIIMKaMHU, JaHa IOPUJIHYECKasi OIICHKAa KaK COMCIIOJIHUTENSM MPECTY-
IUIEHHH, TO ecTh 1o yacTu 2 ctathu 159 YK Poccum.
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YIK 343.3

INPOBJIEMBI PASTPAHUYEHUS COCTABOB
NPECTYILIEHUH, IIPEJTYCMOTPEHHBIX
CT. 280 U CT. 282 YK P®

M. M. Tumocgpees, cmyoenm
Hayuuwiii pykosooumens: H. B. Po3ymans, kauno. 1opuo. Hayx, 0oyeHm
Cubupckuit nHCTUTYT ynpasieHus — ¢punnan PAHXul'C,
r. HoBocubupck, Poccus

CymecTBeHHYIO yrpo3y HallMOHAIbEHOU OezonacHoctr P npencrasisier Hanboliee onacHast
(hopma MpeCcTyNHON ACATEIBHOCTH — SKCTPEMU3M, OITOMY B HACTOAIIEE BPEMs TPOTUBOACH-
CTBHE 9KCTPEMU3MY KaK MACOJIOTHH SIBISCTCS BaKHCHIIMM HATIPABICHHEM B 00CCIICYCHNH Ha-
LIMOHAJIbHOIT 6e3omacHocTH Poccuiickoit denepaunm.

KuioueBbie c/10Ba: TEPPOPHU3M, SIKCTPEMH3M

B HacTosmee BpeMst 5KCTpEeMU3M Cpean MoJIoexu onaromapst aTep-
HeTy nmpuodpeTaeT HoBbIe (PopMBI 0OMeHa HH(pOpMAIIHEH 1 YYaCTHHKOB
HKCTPEMHUCTCKUX TPYII ¥ MHBIX HETaTHBHO HACTPOCHHBIX COOOIIECTB.
Hanpumep, cymiecTByroT KaHajabl SKCTPEMHCTCKUX COOOILIECTB B COLU-
anpHOM cetn YouTube. B XXI Beke riobanbHast ceTb IHTEpHET sABISET-
Cs1 OCHOBHOM MJIOIIAIKOM B3aMMO/ICHCTBUS SKCTPEMUCTKH HACTPOCHHBIX
rpymi u coodmects. [Ipu momory 6:10roB, COMANBHBIX CETEH, HEKTPOH-
HOM TIOYTHI M IPYTHX CEPBUCOB II0O0ANBLHON ceTH IHTepHET MOsBIACT-
Cs1 BO3MOYKHOCTH OOMEHA SKCTPEMHUCTCKAMH MaTepHallaMH MTPAKTHICCKA
u3 11000# TOUKM MHpa, JOCTATOYHO UMETh MO PYKOi 11000€ TeXHUYe-
CKO€ YCTPOHCTBO C BO3MOXKHOCTBIO BbIXO/1a B IHTEpHeT.

B yronoBHOM 3aKOHO/IATENIECTBE CYLIECTBYIOT HOPMBI, KOTOPBIC PETYITH-
PYIOT pacipoCTpaHeHNE «HETATHBHOW) HH(OPMAIIUH B SKCTPEMHUCTCKOTO
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Mmarepuana. Cpelu HUX MOXHO BbIAeaUTh: CT. 148 YK PO — ockop-
OsieHne 4yBCTB Bepyromux, cT. 205.2 YK P® — ny0nuuHbIe TPU3BIBBI
K OCYIIECTBJIEHHUIO TEPPOPUCTUUECKON NeATENbHOCTH U OllpaBIaHUe
Teppopusma, cT. 280 YK PO — nybnuyHble IPU3BIBBI K OCYIIECTBIIE-
HUIO 3KCTPEMUCTCKON AesiTenbHoCTH, cT. 280.1 YK PO — myOnuunsie
IIPU3BIBBI K OCYIIECTBICHHIO JCHCTBUM, HAIPABICHHBIX HA HApyIICHHUE
tepputopuu nenoctHoctu Poccuiickoit denepanun, ct. 282 YK PO —
BO30Y)KICHHE HEHABUCTHU JINOO BPaKIHl, @ PABHO YHIDKCHHE YelloBeUe-
CKoro jocTomHcTBa [1].

Kaxk nokasblBaeT mpaBOIpHUMEHUTEIbHAS TPAKTHKA, UMEHHO CT. 282 YK
P® nanbonee yacto npumensercs B Poccuu nocneanue Tpu rojga cpeau
BBIIIENIEPEUNCIIEHHBIX cTaTel YrojioBHOro Kozaekca [7]. Bmecrte ¢ Tem
OTIpaHUYEHUE IPECTYIIIEHUH, TpelycMOTpeHHBIX cT. 280 1 282 YK PO,
BBI3BIBAET HA MPAKTUKE CI0KHOCTb.

i perieHus Borpoca pa3rpaHUyeHus IByX CMEKHBIX COCTaBOB He-
00XOAMMO BBIEIUTH O0IME U CHEeNU(pUUECKHE YePThl AITUX COCTABOB
[IPECTYILIEHUI.

OO0muM y nestHuil, OTBETCTBEHHOCTD 33 KOTOPbIE HACTYMAaeT 1o cT. 280
u 282 YK PO, sBisieTcst oiuH 0011 0OBEKT MPECTYIMHOTO MOCATATEIb-
CTBa, a paBHO ¥ CyOBEKT COBEPIICHHS TAKUX JESTHUH — (DI3HICCKOE JTUIIO,
BMEHsAEMOe, AocTuriiee 16-1eTHero Bo3pacra.

Paznuuus Mexx 1y JaHHBIMU COCTaBaMU MPECTYIUIEHUS] MOXKHO IIPOBE-
CTH 110 00bEKTUBHON U CyOBEeKTUBHOM cTopoHEe. OOBEKTUBHASI CTOPOHA
MPECTYIUICHHUS, TPEyCMOTPEHHOTO CT. 280, 3aKITI04aeTCs B MyOJUYHBIX
NpU3BIBaX, KOTOPHIE CIEAyeT MOHNMATh KaK BRIpaXKCHHE B J1I000# (op-
Me (YCTHOH, MUChMEHHOM, C MCIIONF30BAHNEM TEXHHUECKUX CPE/ICTB,
“H()OPMAINOHHO-TEICKOMMYHHUKAIIHOHHBIX CETel 00IIero moixp30Ba-
HUs BKIIIOYas ¥ ceTb «MHTepHeT») oOpallleHus K ApyruM JIMLaMm ¢ Ie-
JbE0 MOOYUTH UX K OCYIIECTBICHUIO YKCTPEMUCTCKON AeATeNbHOCTH [3].

OOBeKTHBHAS CTOPOHA MPECTYIUICHUS, IPEAYCMOTPEHHOTO CT. 282,
3aKJTI0YACTCS B COBEPIICHUH JIIOOBIX ICHCTBHH, KOTOPBIE MOTYT BEI3BATh
JUIUTEIbHOE COCTOSIHUE OCTPOM B3aMMHON HENPUSA3HU MEXIY 3Hauu-
TeJIbHBIMU IPyIIIaMU JIIOJE B 3aBUCUMOCTH OT UX I10J1a, pachl, A3bIKa,
HalMOHaNbHOCTH. KpoMe Toro, ofHUM 13 311eMEHTOB 00bEKTUBHOM CTO-
POHBI MPECTYIICHUS], TPETYCMOTPEHHOTO CT. 282 ABISIOTCS AEHCTBUS,
HalpaBJICHHBIC Ha BO30YXACHUE BPAXKABI MEKIY I'PyNIaMU JIOACH 110
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m000My 13 Ha3BaHHBIX IMpHU3HAKOB. Ilog AeficTBUAMU cleayeT MOHH-
MaTh BBICKA3bIBAHMS, 000CHOBHIBAIOIINE MIIH YTBEPKAAIOIIIE HEOOX0-
JIUMOCTb F€HOLIU/IA, MACCOBBIX PEIPECCHi, AeOPTAaLHi, COBEPIICHUS
UHBIX IPOTHBOPEUYMBHIX AeicTBUN. Takke 0ObEKTHBHAS CTOPOHA JaH-
HOT'O COCTaBa MPECTYIUICHUS MOXKET BBIPAXKATHCSA B YHUKCHHH J0CTO-
MHCTBA OT/EIBHOTO JIUIA WIKM TPYMNIIBI JIUI 0 JI000MY MPHU3HAKY U3
Ha3BAaHHBIX BEIIIC.

Taxum 00pa3oM, MPHU3BIBEI K OCYIIECTBICHUIO YKCTPEMHUCTCKOH Jie-
SITEJIbHOCTH HAIlpaBJIeHbl Ha BO30YKIEHHE OTHOLICHUS HETEPIIUMOCTH,
HENPUA3HU K IPYTUM JIIOASAM [0 IPU3HAKAM 1014, Pachl, HALIMOHAJIBHO-
CTH, SI3bIKA WU MIPUHAAJIC)KHOCTH K TOW UM MHOHM coLManbHOIl rpymme.

Kak moxassIBaeT NpakTHKa, IPU3BIB K OCYIIECTBICHUIO YKCTPEMHUCT-
CKOI1 IeITETTPHOCTH 3a9aCTYIO TIOAKPETIISIETCS ¥ €€ OTIPaBJaHNEM, OTIPaB-
JJaHHUEM I'eHOLUa, pa3)KUraHueM HeNPUsA3HEHHbBIX UyBCTB U T. A. Takum
00pa3oM, BO3HUKACT CII0KHOCTE B BOIIPOCE KBAJTH(PHUKAIINN TAKOTO TIpe-
cryrienus. Ho Ilnenym BC P® B noctanosnenuu ot 28.06.2011 r. Ne 11
«O cyneOHON MpaKTUKE 10 YTOJIOBHBIM JeJIaM O MPECTYIUICHUSIX KC-
TPEMUCTCKOM HaNpaBI€HHOCTW» [2] 4YETKO pa3peliaeT JaHHbIA BOIIPOC.
CornacHo Iloctanosnenunio [lnenyma mybnnaHoe pacmpocTpaHCHUE
nH(pOopMaIy, B KOTOPO 000CHOBBIBACTCS HEOOXOUMOCTh COBEpIIIe-
HUS IPOTUBOIIPABHBIX I€UCTBUN B OTHOLLIEHUH JIUII 110 IIPU3HAKY PACHI,
HAI[MOHAJIBHOCTH, PEJINTHO3HOW MPUHAJJICKHOCTH U T. ., THOO0 HH-
(hopManuy, onpasabIBAIOLICH TaKyl0 NEATEIbHOCTD, CIEAYET KBAJIU-
¢umuposats 1o cT. 282 YK P® npu Hanu4uu MHBIX NPU3HAKOB 3TOTO
COCTaBa MPECTYIUICHNUS.

B 00beKkTHBHOI CTOPOHE pacCMaTPHUBAEMBIX COCTABOB IMPECTYTUICHUN
CXOJICTBO 3aKJIIOYAETCs B CIEAYIOLIEM: BO-IIEPBbIX — COBEPLICHUE Jes-
HUH MyOJIMYHO WIIH C UCTIONB30BaHWEM CPEJICTB MacCOBOH HH(POPMALIUH
1100 3IEKTPOHHBIX MM HHPOPMAITHTOHHO-TEICKOMMYHHUKALIMOHHBIX Ce-
Tel, BKJItodas ceTb «IHTEpHET»; BO-BTOPBIX — COCTaBbl IPECTYILIEHUN
(opManbHBIC U OKOHYCHBI C MOMEHTA COBEPIUICHHS YKa3aHHBIX B JHC-
MMO3ULIMN NEHCTBUM.

[Ipu ananu3e cyObEKTUBHOW CTOPOHEI COCTABOB, IPEAYCMOTPEHHBIX
cT. 280 YK P® u ct. 282 YK P®, HeoOxomuMo ydecTs, 9To 00a cocTa-
Ba MOTYT OBITb COBEPIICHBI TOJIBKO C MPSIMBIM yMbICIOM. OfHAKO pa3-
au4ane OymeT 3aKII0YaThesl B TOM, YTO LEIH COBEPUICHUS NMPECTYIHBIX
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JCHCTBHI pa3HBIC U ONIPEEINSIOTCS 00bEKTUBHOW CTOPOHOM TAaHHBIX CO-
CTaBOB MpeCTyIUIeHn# [4].

Taxke CTOUT OTMETHTBH, 4TO [Ipesunentom PO Ovut BHECEH psig 1O-
mpaBok B CT. 282 YK P®, koTopble 4aCTUUHO JEKPUMHUHAINU3YIOT OTBET-
CTBEHHOCTb 32 JJaHHBIH COCTaB mpecTyIuieHus. [lepBoe cyiiecTBeHHOE
U3MEHEHHE, KOTOPOE BJICUET 32 CO00I M BCe OCTaJIbHBIC U3MEHEHHS,
9TO YaCTHYHAs JCKPUMHHAIU3AIUS JaHHOTO cOCTaBa. Temeps 3a mep-
BO€ TaKO€ HapylLIeHHe BBOJUTCS aJIMUHUCTPATUBHASI OTBETCTBEHHOCTh
20.3.1 KoAIl, nakaspiBaercs ono mtpadpom ot 10 g0 20 Thic. pyOnei
1160 10 100 yacos o0s13aTesbHBIX padoT, 1100 apect 10 15 cyrok. Ecnu
B TE€UYEHHE OJHOTO rojla JUI[0 BHOBb MPHUBJIEKYT 3a aHAJOTUYHOE Mpa-
BOHapYyIICHHE, TOT/Ia 3TO MPaBOHAPYIIEHUE OYyIeT SBISETCS YTOJIOBHO
HaKa3yeMbIM MPECTYIJICHUEM M CAaHKIIMS 32 HETO0 OCTAHETCS MPEKHEH:
mTpad 300—500 Teicsu pybOaeit mu60 1—4 rona NpUHYIUTEIBHBIX pa-
00T, OO IUIIeHNEe CBOOOIBI HA CPOK OT JBYX JIO IIATH JIET.

Bropoe usMeHnenue, KOTopoe MosBUTCA B PE3yJbTaTe NONPaBoK, ITO
OTMEHA CPOKa JABHOCTH I10 a]MUHUCTPATUBHOMY COCTaBY, KOTOPBI Npe/i-
YCMOTPEH MPH YTOJIOBHO-HAKA3yeMOM MPECTYIIIEHUH (6 IET C MOMEHTa
(dakTrueckoit myonukanuu). Takum oOpazom, nis cr. 20.3.1 He Oyzmer
MMETh 3HAYCHUS, TIPOIIEN MECSI] ¢ MOMEHTa IyOnukanuy win 10 jer.

TpeTrbe u3MeHeHue IpU BCTYIJICHUH [TOIPABOK B 3aKOHHYIO CHUITY, CO-
CTOUT B TOM, YTO BCE JIMLIA, KOTOpbIE OCyKJeHHbIe 1o 4. | cT. 282 YK
P®, Gynyt umeTh mpaBo Ha OTMEHY MPHUTOBOPA, & YTOJIOBHBIE Jea Ha
CTaJIMU pacciefoBaHus OyAyT MpeKpalieHbl, BAHOBHBIM JIULIaM OyJeT
HA3HAYCHO aJIMHHHCTPATHBHOE HaKa3aHUE.

YeTBepToe W3MEHEHNE, 3aKII0YACTCS B TOM, UTO OAHKOBCKHE CUE-
Ta Jull, KoTopsie OymyT BUHOBHEI 10 cT. 20.3.1 KoAlTl, GmokupoBarts He
OyayT, Tak)Ke HE CTaHYT UX BHOCHUTb B cMUCOK POC(hHMOHUTOpHHTA.

[IaToe n3MeHeHue, KOTOPOe SABIAETCS JTOBOJIBHO HESICHBIM, 3TO TO,
YTO MPHU OIICHKE BUHOBHOCTH JIMIla HEOOXOIMMO OIIEHMBATH MOCT B 00-
niei macce myonuKyemMoi HH(pOpMAaIMK Ha CTPaHHUIIE COIIMANIbHOM CeTH,
KOMMEHTapHil K MyOInKyeMOMY TTOCTY, KOJIMIECTBO aAyTUTOPHH Y MOTh-
3oBarens [6].

Takum 006pa3zoM, Ba)KHO OTMETUTH TO, YTO [Ipe3naeHT npusHai, 4ro
(haxT HecpaBeIMBOCTH NpuMeHeHus cT. 282 YK P® neiicTBuTennb-
HO CYIIECTBOBAJI. DTO MPU3HAHUE HECOBEPILICHCTBA CY/ICOHON CHCTEMBI,
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HECOBEPIICHCTBA HHCTUTYTA CYINeOHON SKCIIEPTU3bI, KOTOPBIH HaXOIHI
9KCTPEMU3M B MApOAUMHBIX KapTuHKaxX. OT JIMLAa FOCYIapCTBEHHOM BIacTH
[Tytun B. B. noaTBepui roTOBHOCTb IPU3HABATH CYIIECTBYIOIUE OLIHO-
KM, 7151 TOTO YTOObI paboTaTh HaJl UX ucrpasieHrueM. C 4acTUUHON JeKpu-
MuHanu3anuei ct. 282 YK P® HeoOX0auMOo TakkKe MPUCTAIBHO CIIEAUTD
32 CMEKHBIMU COCTaBAMHM MPECTYIUICHUH, CBA3aHHBIX C AKCTPEMHU3ZMOM,
MTOCKOJIEKY OTBETCTBEHHOCTH 32 BIIEPBBIC COBEPIICHHOE MPECTYIUICHHUE,
npexycmorperHoe cT. 282 YK P®, Biever 3a co00 aIMUHHCTPATHBHYIO
OTBETCTBEHHOCTb, B TO BpeMs KaK IPECTyIIEHUE, IPEIYCMOTPEHHOE CT.
280 YK PO, Bneyer 3a co00#i TONBKO YTOJOBHYIO OTBETCTBEHHOCTS [5].

Taxum 00pa3om, npecTymieHus, npeaycMoTpenHnsie cT. 280 u ct. 282
VK P®, oueHb cx0kH 110 CBOUM IIPU3HAKAM, HO UMEIOT PsiJl CYIlECTBEH-
HBIX oTnHuui. [Ipn aHanM3e MpaBONPUMEHHUTEIBHON MPAKTUKH, HE00-
XOJIMMO OTMETHTB TOT (DaKT, UTO TpaHUIIbI nercTBUs cTarbu 282 YK PO
Ooee pacIIPHUTEIBHBI, 9YTO TpeOyeT 0COOOT0 BHUMAHUS, U OCTACTCSI
0COOEHHO aKTyalbHOU mpolsemMa NpaBUIbHONW KBATH(PUKALMN CMEX-
HBIX COCTaBOB.
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YI'OJIOBHO-ITPABOBBIE ITPOBJIEMbI BOPbBbI
C IPECTYINHOCTBIO

M. B. Uezooaiikuna, cmyodeum
Hayunwiii pyxogooumens. O. A. [lonosa, cm. npenooasamens
CHOUPCKUI YHUBEPCUTET MOTPEOUTEIBCKON KOOTICpAIlNH,
. HoBocubupck, Poccus

B crarbe naercs ananus COBPEMEHHOTI'0 COCTOSHUSA IIPECTYITHOCTH, a TAKIKE paCCMaTpPUBAIOTCs
po0GIeMbl POCCUICKOHN YTONIOBHOM MONUTUKU B 0071aCTU OOPBOBI C IPECTYMHOCTHIO.

KuaroueBble ciioBa: poccuiickasi yroJoBHasI IIOIUTHKA, O0ps0a ¢ IPeCcTyIHOCTEIO, Mpodu-
JlaKTH4YecKas pabora

Ha ceronusnamii 1eHs pa3padoTka HanboIee oNTUMaIbHOU 1 3 dek-
THBHOH MOJIeTTH OOPHOBI C TPECTYITHOCTHIO SIBJISICTCS OJTHOM U3 BaKHEH-
[IMX TOCYIAapCTBEHHBIX 3a/1a4. J[aHHbIN (pakT 000CHOBEIBACTCS TEM, UTO
MPECTYMHOCTh UMEET OTHOCUTEIBLHO BHICOKUI YPOBEHb pacipocTpaHe-
HUS, @ TAaK)KE HEraTUBHbIC KAYECTBEHHbIE XapaKTEPUCTHKH.

MBJI P oOHapomoBaio CBEICHUS O MOJOKEHUHU JIEN C MPECTYITHO-
CThIO B oOmecTBe 3a 8 MecaneB 2018 roga. CTaTucTHKA TEMOHCTPUPY-
€T YMEHBIIEHUE KOJIMUECTBA 3apEruCTPUPOBAHHBIX IPOTUBOIIPABHBIX
nessHui B 59 cyobekTax PO.

CrneunaiucTbl MPaBOOXPAHUTENBHOTO BegoMcTBa Poccuu noasenu
WUTOTH O COCTOSIHUM MPECTYITHOCTH B TOCYJapCTBE B SIHBApE — aBrycTe
2018 roma. DkcnepThl OTMEYAIOT, YTO B IIEJIOM YUCJIO PAa3IMYHOIO pojia
IIPECTYIUIEHUH, COBEPILIEHHBIX I'PaXkIaHaMH CTPaHbl, COKPATUIIOCh: B
2018 romy ObuI0 3adukcupoBaHo 1329,9 Teic. npecTyIueHU (yMEHbB-
menue Ha 3,6 % no cpaBHenuto ¢ 2017 roxom), npu 3toM 5 % 13 HUX
OBLIM BBISIBJIEHBI €€ B TOT NEPHUOJI, KOIJla IPpaBOHAPYLIEHUE TOIBKO
MOATOTaBINBAIOCH [2].

Haunbonbiiee komn4ecTBO MPECTYMIEHUI — OKOJIO MOJIOBUHBI — CBSI-
3aHO C IPUCBOCHHEM MMYIIECTBA IPYTUX TpakaaH (Kpaxa, MOIICHHH-
4eCTBO, Tpadex, pa30doii). OMHAKO CTATUCTHKA TOBOPHUT, UTO B TEKYIIEM
rofy ux crajuo menslue Ha 17,5 %. KonnuecTBo 3KOHOMHUYECKUX Mpe-
CTYIUICHUH, MKy TeM, Bbipocio Ha 4 %. B 2018 roxy 3apeructpupo-
BaHO 82,6 ThIC. MPOTHBOINPABHBIX IEUCTBUN NaHHOH KaTeropuu. Jomns
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MPECTYIHBIX IESHUH HYKOHOMHUYECKON HAIPABICHHOCTH B 00IIEM 00b-
eMe IIpaBoHapylleHui cocrasiuset 6,4 %.

OcHOBHas Macca MPECTYIUICHHH — MPUOIH3UTEIBLHO TPU YETBEP-
TH — COBEPILIAETCS KHUTEJIIMHI TOPOIOB, TIATasl YaCTh — B CeJIaX U JIepeB-
HiaX. COTpYyAHUKH NPAaBOOXPAHHUTENBHBIX OPTaHOB 3a STHBAph — aBIYCT
2018 roga packpsutu 603,3 Teic. mpectymiaeHui (81,3 % ot obmero xo-
JUYECTBA), YTO TOBOPUT O HEOOXOANMOCTH MOBHIIEHUS 3((HEeKTUBHO-
CTH OOPHOBI C MPECTYIMHOCTHIO.

B Poccnu Mex Ity TeM B IIOCIIETHIE TOIBI YTOJIOBHAS ITOJINTHKA HAXO-
JIUTCS B OYEBUIHOM KpH3Hce. « 0Bops o mpobieMax coBpeMeHHOH poc-
CHICKON yrOJIOBHOH MOJUTHKH, CJIAyeT, HOMHUMO UTHOPHPOBAHHUS €10
KPUMHMHOJIIOTHYECKHUX PEaiii, yIOMSHYTh TaKKe 00 OTCYTCTBHH COIM-
aJIbHOU 00YCIIOBJIICHHOCTH ¥ HAYYHOW 00O0CHOBAHHOCTH TOCJICIHUX H3-
MCHEHHH B YTOJIOBHOM 3aKOHOATEIECTBE, HECTAOMIBLHOCTH MOCIICIHETO,
paccoriiacoBaHHH C POIIeCcCyaIbHBIM 3aKOHOIATEIBCTBOM («(hopma cTa-
JIa JIOBJIETh HAJl COJIePKaHMEM» ) BBIXOJIAIIMBAHUN NIPETyIPEAUTEBHOI
(DYyHKLIMU YTOJIOBHOTO 3aKOHOAATENbCTBAY [3].

[Tonutuka B 061act 60pHOBI C MPECTYMHOCTHIO SIBISETCS COCTaB-
HOM YacThIO MOJUTHUKH TOCY/IapCTBa.

YTOOBHO-TIpPaBOBAs TMOJUTHKA COCTOUT B pa3paboTke oOLINX MPHH-
[IUTHAIBHBIX MTOJIOKEHUH YTOIIOBHOTO 3aKOHOAATEIECTBA H YTOJIOBHOM
OTBETCTBEHHOCTH, ONPEJICIICHUN KPyTa NPECTYIHbIX JISSTHUH, CHCTEMBI
HaKa3aHWH M YrOJOBHO-TIPABOBBIX Mep MPEAyNpPexIeHHs IPECTyHO-
CTH. YTOJIOBHO-TIPOLIECCYaIbHAS MIOJUTHKA OMPEACIISCT COACPKAHUE U
HaItpaBJICHUA ACATCIBHOCTH IMMPABOOXPAHUTEIBbHBIX, Cy}le6HLIX U mpa-
BOIIPUMEHHTENBHBIX OPTaHOB IO Pealn3aliil HOPM YTOJIOBHOTO IIpaBa
Ha BCEX DTAlax MPHUBICUYCHHUS K YTOJIOBHON OTBETCTBEHHOCTH M OCBO-
OOXIEeHUS OT Hee. YTOJIOBHO-HCIIOJHHUTENbHAS MOJIUTHKA (OPMHUPYET
OCHOBHBIE IPUHIINIIBI JAEATEILHOCTH MPABOIPUMEHNUTEIBHBIX OPTaHOB
B cpepe MpaKTUIECKON peain3aliy YTOJIOBHBIX HaKa3aHUi, Ha3HAYCH-
HBIX cynamu [1].

«B mensax co3manus qeHCTBEHHOM CHCTEMBI KOOPAMHALINHN JEeSTCIb-
HOCTH 10 00pb0e ¢ MPEeCTyMHOCTHI0, BHEAPEHUSI COBPEMEHHEBIX OpTra-
HHU3aIMOHHO-IIPAaBOBBIX MEXaHN3MOB MPEAYNPEXKICHUS U IPECCUCHUs
HapyIIeHHs 3aKOHOB HEOOXOANMO:
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1. IIpu3Hate paboTy rocylapCTBEHHBIX, B TOM YHCIE IIPaBOOXpa-
HHUTEJIBHBIX OPTaHOB, OPraHOB T'OCYJAapCTBEHHOM BJIACTH Ha MecTax
B cepe mpoIIaKTUKH MPABOHAPYIICHUH HEYIOBICTBOPUTEIBHOM.

2. Onpenenauts npoBeaeHue 3HHEeKTUBHON MPOPUITAKTHKH MPABO-
HapylIeHUH MPUOPUTETHON 3a/laueil rocylapCTBEHHBIX, B TOM YHCJIE
MPaBOOXPAHUTEIBHBIX OPTaHOB, OPTAHOB TOCYIAaPCTBEHHOM BIACTH Ha
MecTaX, HHBIX TOCYIapCTBEHHBIX OpraHU3aIlHi, a TAK)KEe OPTaHOB XO-
3MCTBEHHOTO YIpaBlIeHHs (Jajiee — rocyiapCTBEHHbIC OPTaHbl M Op-
raau3amnun)y» [2].

s Toro 4TOOBI co37aTh d3((PEKTUBHYIO CUCTEMY MPEAYNPEKIe-
HUS U NIPECeUCHUs MPEeCTYIUICHUH, He0OX0AMMO TIPEyCMOTPETh CJie-
JYIOIHE HAMpPaBICHUS JEATSIbHOCTH TOCYAapCTBEHHBIX OPTaHOB H
OpraHu3aIui:

1. oOecrieueHre rapaHTHI HAJIE)KHOW 3aIMTHI TIpaB, CBOOOM U 3a-
KOHHBIX MHTEPECOB I'PaKJIaH, B TOM YHCJIC TyTeM HaJlaXXUBaHUS TPs-
MOTO ¥ OTKPBITOTO JUAJIOra ¢ HaceJleHueM, HeJOonyieHus (aKkToB
OropokpaTn3Ma U 0€3pa3IMYHOTO OTHOIICHUS K OOpalieHusiM U Tpo-
Oi1emaM Tpax/aH;

2. noBeIIeHNnEe 3(HPEKTUBHOCTH MEPOTIPUATHH TIO MPEIypeK/Ie-
HHUIO U MPECEUCHHIO MTPAaBOHAPYIICHUH, 0COOCHHO CPE/IM HECOBEPIIICH-
HOJICTHUX U MOJIOJICXKH, a TAK)KE BBISIBJICHUIO, aHATU3Y, YCTPAHCHUIO
MPUYUH U YCIOBHH, CTIOCOOCTBYIOIIMX UX COBEPIICHUIO, TyTEM BHI-
pabOTKU U peaau3anuu Mep 10 COBEPIICHCTBOBAHUIO MPABOTIPUMCHHU-
TENbHON MPAKTUKU U 3aKOHO/IATENbCTBA;

3. nanpHelIee pa3BUTHE MEXBEJOMCTBEHHOTO B3aUMOIEHCTBHUS,
MIAPOKOE BHEJIPEHHUE B MPODIIAKTHICCKYIO paboTy COBpEMEHHBIX
HH()OPMAITMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTHUH, B TOM YHCJIE CH-
CTEM BHUJICOHAOIONCHUS, SJICKTPOHHOrO yueTa U B3aUMOOOMEHa, MEK-
BCIOMCTBEHHBIX 0a3 TaHHBIX;

4. ycunenue 00IIeCTBEHHOTO KOHTPOJIS, pa3BUTHE COIMAIBHOTO U
rOCy/lapCTBEHHO-YaCTHOTO MapTHEPCTBA, HAJIAXXUBAHHUE TIPSIMOTO B3a-
WMOJICHCTBHUS C OpraHaMK CaMOYITPABIICHHUS TPaXKaH U HHBIMA MHCTH-
TyTaMU I'PaKJIaHCKOTO 00INeCTRa;

5. aKTHBHOE B3aUMOJICHCTBHUE CO CPECTBAMU MACCOBOM MH(DOPMAITHH,
MIUPOKOE UCTIOIH30BAaHUE BO3MOKHOCTEH BCEMUPHOU HMH(POPMATIHOHHOMN
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cetu IHTepHET B BOTPOCAax JOBEACHHUS 10 HACCIICHUS CYTH U 3HAYCHHUS
MPOBOIUMBEIX TPODUIAKTHICCKUX MEPOTIPUSATHH, CBEICHUN O COCTOS-
HUU 3aKOHHOCTHU M YPOBHE IPECTYMHOCTH, OTIEPATHBHOE HH(OPMUPO-
BaHHE LINPOKOI 00LIECTBEHHOCTH O COBEPILEHHBIX MPABOHAPYILICHHUIX
U Mepax 10 UX MPECEeUeHHUI0;

6. BHEIpCHNE KOHKPETHBIX KPUTEPUEB OLICHKH 3(PPEKTUBHOCTH MPO-
(hUNaKTUKK IpaBOHAPYIICHUH, yYUTHIBAIOIINX, B TOM YUCJIC TUHAMHUKY,
MOBTOPHOCTH COBEPIICHHS IIPAaBOHAPYIICHHUI, 00IIECTBEHHOE MHEHHE,
CTETICHb YIOBJICTBOPCHHOCTH TPaKIaH pe3ylIbTaTaMy MpoQHiIaKTude-
CKOI1 pa®OThl U YPOBEHb B3aUMOJICHCTBUS C HACEJIICHUEM;

7. obecriedyeHre aapecHOCTH, OTPACIEBOI ClelaIu3aluu, yyera
TEPPUTOPHATHHBIX U MHBIX OCOOCHHOCTEH MpHU pa3paboTKe U pealu-
3allM¥ MEXKBEIOMCTBEHHBIX MPOrpaMM 110 MpOGUIaAKTUKE TTpaBOHA-
pYLICHU;

8. moBeImIeHE 3P PEKTHBHOCTH MEp IO PEIICHUIO COIMATBHBIX TIPO-
0JeM, B IIEPBYIO OYepeb 00CCIICUCHUIO 3aHATOCTH HACCICHUS, aKTH-
BU3aI[MH BOBJICYEHUS KEHILUH U MOJIO/ICKHU B OOIIECTBEHHO-II0JIE3HYIO
JIeATENIbHOCTb, OPraHU3alUU COAEPIKATEIBHOIO 10Cyra HECOBEPIIEH-
HOJICTHHX;

9. oCylIeCTBIEHNE KOMIUIEKCHBIX Hay4YHBIX M IPUKIIAIHBIX HUCCIIe-
IOBaHUI poOIIeM MPOoPIITAKTHKY IIPAaBOHAPYIICHUH, BHEAPEHUE CO-
BPEMEHHBIX METOJOJIOTHH BeAeHUs MPOPUIaAKTHUECKON paboThI;

10. pa3zBuTHE CHUCTEMBI MEP MO OKAa3aHUIO MPABOBOM, COLUAIBHOM,
IICUXOJOTMY€CKOM, MEIUIIMHCKOM, IMeJarorHueCKOM U MHOH ITOMOIIH
MOTEPIICBIIMM OT IMPABOHAPYIICHHUH U JIMIIAM C aHTUCOIMAJIbHBIM I10-
BEJIEHUEM, CKJIIOHHBIM K COBEPLICHHUIO IPABOHAPYLIEHUH MU UX CO-
BEPLINBLINM;

11. coBepiileHCTBOBaHME MEXaHU3MOB MIPUBJICUCHUS TPaXKJaH U 00-
LIECTBEHHBIX OpraHu3aluii K IpoQUIaKTUKE IPaBOHAPYIICHHH, B TOM
YUCiIe MyTeM X MaTepUaJIbHOTO U HHOTO CTUMYIUPOBAHUS.
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international experience.
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The article analyzes the development history and the current state of the institution of the Human
Rights Ombudsman in the Russian Federation. The conclusion is made that the ombudsman institution
cannot be attributed to any of the branches of state government, its binding role determines the
special position of the Ombudsman in the political and legal system of the Russian Federation.
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The article analyzes the phenomenon of public distrust of law enforcement. It was concluded
that trustful, respectful and benevolent relations between the state and the population are the basis
of effective police and law enforcement in general. In order to overcome public distrust of law-
enforcement, effective work of the latter is required, as well as regular daily work with society as
a whole — through mass media, public councils and other structures of civil society.
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Presidential Executive Office. Conclusions were made about the increase of the actual influence
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The article analyzes the Russian legislation on administrative responsibility for gambling. It
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The article describes the phenomenon of the system of internal compliance with the requirements
ofantitrust laws (antimonopoly compliance). Based on the analysis of bills and foreign experience,
conclusions were drawn about the prospects for improving Russian legislation on anti-monopoly
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citizens in the work of voluntary people's guards, their rights and obligations, as well as issues
of responsibility of voluntary people's guards participants.
Keywords: legal status, public order, voluntary people's guards.

NEW LAWS IN FRENCH ADMINISTRATIVE LAW ILLUSTRATED
BY THE CODE OF RELATIONS BETWEEN THE PUBLIC

AND THE ADMINISTRATION OF THE FRENCH REPUBLIC
S. V. Krasnov, Student
Research Supervisor: K. V. Davydov, Candidate of Science in Law, Associate Professor
Siberian University of Consumer Cooperation, Novosibirsk, Russia

The article analyzes the fundamental changes in French administrative law associated with the
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legislative gap, as nowadays the concept of «time limits» is not strictly defined in the criminal
procedure legislation, and educational and scientific literature present contrasting definitions.
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The article considers the possibility of using psychophysiological research in the investigation of
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possibility of using when conducting investigative measures.
Keywords: polygraph, psychophysiological examination, operational search activities,
investigative measures.
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The article considers tactical methods of examining the storage media of electronic information
used in the Internet. The author analyzes the process of examining, recording, copying information
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The article is devoted to the peculiarities of the investigation of criminal violation of traffic
safety rules. There is underlined the importance of criminalistics characteristics for the purpose
of identification and detention of a suspect. The algorithm of investigation is offered, attention
is focused on incident site inspection and forensic research.

Keywords: methods of investigation, violation of traffic safety rules, violation of traffic safety
rules, forensic research.
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DEFENCE ATTORNEY ACTIVITIES IN LEGAL PROCEEDINGS:
CURRENT PROBLEMS AND SOLUTIONS
A. 1. Lastavetskaya, Student
Taurida College of V.1. Vernadsky Crimean Federal University, Simferopol, Russia

Atthe present stage there are many contradictions and controversial issues of the application of
the Russian Federation legislation norms regarding the correctness of criminal cases investigation
and their consideration at the judicial stage of the process. This article describes the most significant
problems that arise when applying the rules relating to the activities of defense counsel when
implementing the defense of his client at all stages of the criminal process. There are proposed
the ways of eliminating the prerequisites and consequences of legislation violations affecting the
legitimate activities of the defense attorney in the criminal process.

Keywords: responsibility, defender, problems, criminal process.

REVIZITING THE NUMBER OF JURY
Y. S. Lanovenko, Student
Research Supervisor: T. V. Omeltchenko, Candidate of Science in Law, Associate Professor
Taurida College of V.I. Vernadsky Crimean Federal University, Simferopol, Russia
The article gives the analysis of number of jury members. It considers national historical experience,
foreign contemporary experience, the RF current legislation and amendments introduced in it.
Keywords: jury, trial by jury, criminal legal proceeding.

THE PECULIARITIES OF MINOR SUSPECT INTERROGATION
E. V. Lebzak, Student
Research Supervisor: N. K. Korovin, Senior Lecturer
Siberian University of Consumer Cooperation, Novosibirsk, Russia

This article examines the problem of interrogation of a minor suspect, methods which are
taken during an investigative action, dividing the interrogation of a minor into several stages,
which ultimately leads to systematization of evidence and recovery of events that existed before
the crime was committed.

Keywords: interrogation of a minor, evidence, minor suspect.

THE ISSUE OF DETECTION AND CLASSIFICATION
OF COMPUTER CRIMES TRACES
A. O. Teterin, Student
V. A. Tsvakhin, Student
P. K. Fefelov, Student
K. V. Tschentsov, Student
N. A. Linetskii, Student
Research Supervisor: B. B. Glazunov, Candidate of Science in Law, Associate Professor
Novosibirsk Law Institute of Tomsk State University, Novosibirsk, Russia
In the age of digital technologies it is impossible to imagine life without personal computers
and similar devices. The reality is that almost every citizen of the Russian Federation is unable
to imagine his life without the use of information technology. However, with the increasing
availability of these technologies the crime rate in the computer environment is growing as well.
Keywords: computer crimes, computer tracks, information.
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THE ISSUES OF REHABILITATION AND ILLEGAL ARREST
IN CRIMINAL PROCEDURE
A. M. Medvedeva, Student
Taurida College of V.I. Vernadsky Crimean Federal University, Simferopol, Russia

The article is devoted to the issue of rehabilitation and illegal arrest in criminal procedure
and to the order of redress for the non-pecuniary damage. In the article the issues of the given
institutions and the ways of solution are represented.

Keywords: rehabilitation, rehabilitated, non-pecuniary damage6 illegal arrest.

THE ISSUES OF CRIMINAL CASES IN TRIAL BY JURY
S. A. Mitrochenko, Student
Research Supervisor: N. 1. Lyamkina, Senior Lecturer
Novosibirsk University of Economics and Management, Novosibirsk, Russia
The article deals with the issues associated with the opportunity of trial by jury, who affect the
quality of criminal proceedings and the number of judicial errors.
Keywords: trial by jury, criminal proceedings.

THE USE OF FIREARMS BY THE OFFICERS

OF LAW ENFORCEMENT AGENCIES
V.S. Oleynik, Student
Research Supervisor: A. T. Pershin, Senior Lecturer
Siberian University of Consumer Cooperation, Novosibirsk, Russia

This article is devoted to the use of firearms by employees of the Russian Federation Internal
Affairs bodies. There is also considered the issue of training the readiness of police officers to
use firearms in various situations. There are also analyzed the norms of the Federal Police Act,
which regulate the use of firearms by the employees of the Internal Affairs bodies, as well as of
physical force and special means.

Keywords: law enforcement officer, firearms, police, special means, use of physical force.

INVESTIGATIVE MEASURES: FOCUS ON THE CONCEPT
FORMULATON AND SYSTEM FORMATION
A. Y. Povolotskii, Student
Research Supervisor: B. V. Psaryova, Candidate of Science in Law, Associate Professor
Altay State University, Barnaul, Russia

The article considers the proposals for the necessity to include a separate chapter devoted
to investigative actions into the Criminal Procedure Code. The question of the classification of
investigative actions is under consideration as well. It is concluded that these changes will help
to improve the work of investigators who have recently begun to work.

Keywords: investigative actions, the Russian Federation Criminal Procedure Code, classification,
investigator.

THE PECULIARITIES OF VALUABLE PROPERTY THEFT
E. V. Poito, Student
Research Supervisor: N. K. Korovin, Senior Lecturer
Siberian Transport University, Novosibirsk, Russia

The article is devoted to the peculiarities of the investigation of valuable property theft. Attention
is paid to the consideration of elements of forensic characterization with the aim of narrowing
the circle of persons among whom the offender should be sought. The program is proposed to
investigate the theft of valuable property.

Keywords: theft, investigation technique, valuable property, investigative actions.
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THE ROLE OF FORENSIC CHARACTERISICS OF CRIMES

IN THE SPHERE OF COMPUTER TECHNOLOGY
R. Y. Ramazanov, Student
Research Supervisor: N. K. Korovin, Senior Lecturer
Siberian Transport University, Novosibirsk, Russia

The article discusses the structure of forensic characteristics. It draws attention to the methods
of committing, to the situation, traces of crimes in the field of computer technologies. There is
also determined the value of forensic characteristics when establishing and detention of a criminal.

Keywords: forensic characterization, computer technology, Internet, crime investigation.

TACTICAL PECULIARITIES OF ELECTRONIC INFORMATION
SEIZURE
Y. S. Ramanova, Student
Research Supervisor: N. K. Korovin, Senior Lecturer
Siberian Transport University, Novosibirsk, Russia

The article considers tactical techniques of seizure and inspection of electronic information
at the preparatory, operational and final stages. It is proposed to conduct an inspection with the
involvement of specialists in cooperation with the Internet provider.

Keywords: electronic information, milestones and stages, Internet, computer.

TACTICAL PECULIARITIES OF SUSPECT INTERROGATING
UNDER THE CONDITIONS OF COUNTERACTION TO THE CRIME
INVESTIGATING
N. A. Ryabova, Student
A. M. Fidanyan, Student
Research Supervisor: N. K. Korovin, Senior Lecturer
Siberian Transport University, Novosibirsk, Russia

The article deals with the tactics of interrogating the suspect. Attention is paid to their use at
the preparatory, operating and final stages. It is recommended to use methods of organizational,
tactical, rhetorical, logical nature and the establishment of psychological contact.

Keywords: interrogation, tactics, steps and stages of interrogation.

THE PECULIARITIES OF INVESTIGATING THE INCITEMENT
TO SUICIDE IN THE INTERNET
A. V. Salbyrova, Student
Research Supervisor: N. K. Korovin, Senior Lecturer
Siberian Transport University, Novosibirsk, Russia

The article analyzes the elements of forensic characteristics of incitement to suicide using
the Internet. An investigation algorithm is proposed, and it is recommended to conduct Internet
monitoring of the Internet in order to detect crimes of this type.

Keywords: incitement to suicide, crime investigation, Internet monitoring.

THE PECULIARITIES OF INVESTIGATING
THE CORRUPTION CRIMES
R. M. Samodurov, Student
Research Supervisor: V. V. Chuchin, Senior Lecturer
Siberian University of Consumer Cooperation, Novosibirsk, Russia

The article discusses the elements of the forensic characterization of corruption crimes, among
which are the characteristics of the offender’s personality, its social status, education, lifestyle,
method of committing and secreting a crime. Recommendations are given on the uncovering of
such type crimes. Special place is given to the policy of tactical operations.

Keywords: corruption, bribery, characterization of a criminal, tactical operation.
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THE ISSUES OF LEGAL STATUS AND PROCEEDING REGULATION
OF INVESTIGATIVE COMMISSIONS ACTIVITIES
Y. N. Silvanovich, Student
Taurida College of V.1. Vernadsky Crimean Federal University, Simferopol, Russia
This article gives the description of the development and activities of the investigative commissions.
Emphasis is placed on the legal status of investigative teams at the preliminary investigation stage.
Keywords: investigation team, examining magistrates, investigation team.

THE DEFENCE FUNCTION S AN IMPORTANT ELEMENT
IN ADVERSARIAL PROCEEDINGS
V. E. Umerova, Student
V.1. Vernadsky Crimean Federal University, Simferopol, Russia

The article is devoted to the study of the adversarial principle in criminal proceedings and
its place in the system of principles of criminal proceedings. The features of this principle and
its components are considered in the article. The author proves that contentiousness is inherent
only in court proceedings, which, in principle, does not exclude the use of separate elements of
competition in pre-trial proceedings.

Keywords: adversarial principle, defense counsel, court proceedings, pre-trial stages of the
criminal process, principle of equality of the parties.

PROSECUTOR FUNCTIONS AT THE PRE-TRIAL STAGE:
ISSSUES OF THEORY AND PRACTICE
E. I Fedulova, Student
Research Supervisor: N. I. Lyamkina, Senior Lecturer

Novosibirsk University of Economics and Management, Novosibirsk, Russia

Under the study of scientific literature and legal norms, the main functions of the prosecutor
at the pre-trial stage of criminal proceedings were considered.

Keywords: prosecutor, criminal justice, pre-trial stage.

DOCUMENTATION AS EVIDENCE IN CRIMINAL PROCEDURE
S. I. Fot, Student
Research Supervisor: D. N. Bezryadin, Candidate of Science in Law, Associate Professor
Siberian University of Consumer Cooperation, Novosibirsk, Russia

The article considers the requirements for the validity of documents recognized by the court
as an evidence. Attention is drawn to the lack of clear understanding of the document as a real
evidence in the Criminal Procedure Code. The article in some way fills the gap in the theory of
evidence and proof.

Keywords: document, evidence, validity of the document, information, document turnover.

USING POLICE TRACKING DOGS IN THE PROCESS OF PROVING:
CURRENT ISSUES
A. P. Cherepanov, Student
Research Supervisor: N. K. Korovin, Senior Lecturer
Siberian Institute of Administration — the Branch of the Russian Presidential Academy of
National Economy and Public Administration, Novosibirsk, Russia

The given article deals with the peculiarities of police tracking dogs as biological detectors
both in search measures and in investigative activities such as investigative experiment, scent
evidence analysis.

Keywords: biological detector, investigation, investigative experiment, odorology.
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CRIMINAL ISSUES OF CRIME FIGHTING

FORENSIC CHARACTERISTICS OF KIDNAPPER PERSONALITY
L. V. Gukasyan, Student
Research Supervisor: 1. V. Matveyev, Senior Lecturer
Novosibirsk University of Economics and Management, Novosibirsk, Russia

In the article on the basis of the debate and analysis of different points of view existing in legal
science, the author reveals the different typologies of criminal personalities such as kidnappers,
on the basis of which the author made an attempt of their systematization, taking into account
social characteristics, nature and content of the motivation of thieves.

Keywords: forensic characteristics of a criminal, the kidnapper personality.

THE ISSUES OF HOOLIGANISM QUALIFICATION (ARTICLE
213 OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION)
E. V. Kovalyova, Student
Research Supervisor: G. N. Doronin, Candidate of Science in Law, Associate Professor
Novosibirsk Law Institute of Tomsk State University, Novosibirsk, Russia

The article is devoted to some problems of hooliganism qualification. The controversial issues
of determining the object of hooliganism are analyzed. There were considered the main issues
of distinguishing hooliganism from other crimes according to the main features of the crime.

Keywords: hooliganism, the RF Criminal Code, qualification, object of crime, public danger,
public order, hooliganism motives.

JUVENILE CRIME AS AN OBJECT OF CRIMINOLOGICAL RESEARCH
E. V. Lebzak, Student
Research Supervisor: O. V. Shmygina, Senior Lecturer
Siberian University of Consumer Cooperation, Novosibirsk, Russia

This article discusses the concept of crime, provides statistics on crimes committed by minors
over the past three years. Much attention is paid to the personality of a minor offender, as well as to
the factors that influence the formation of his psyche, which are expressed further in his behavior.

Keywords: crime, juvenile crime, criminal personality.

PERSONALITY OF MINOR CRIMINAL INVOLVED IN DRUG DEALING
T. V. Lysenkova, Student
Research Supervisor: B. V. Psaryova, Candidate of Science in Law, Associate Professor
Altay State University, Barnaul, Russia

The article analyzes the most typical personality characteristics of minor criminals engaged in
drug dealing. It has been affirmed that all minors involved in drug dealing themselves use drugs
themselves, what affects the personal qualities of these criminals.

Keywords: minors, personality of a criminal, drug dealing.

FORENSIC CHARACTERISTICS OF THE RAPIST
A.A. Mironova, Student
Research Supervisor: I. V. Matveyeva, Senior Lecturer
Novosibirsk University of Economics and Management, Novosibirsk, Russia
The article is devoted to the analysis of forensic characteristics of crime in relation to rape, as
well as to forensic characteristics of the rapist personality.
Keywords: rape, rapist personality.
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SUBJECTIVE ASPECT OF ARTICLE 145.1 OF THE RF CRIMINAL
CODE: THE ISSUES OF LUCRATIVE MOTIVES DETECTING
A. A. Mironova, Student
Research Supervisor: N. V. Lyamkina, Senior Lecturer
Novosibirsk University of Economics and Management, Novosibirsk, Russia
The article deals with the problematic issues of determining the motives for committing a crime
under article 145.1 of the RF Criminal Code.
Keywords: motive, lucrative or other personal interest.

CRYPTOCURRENCY: CRIMINAL ASPECT
M. A. Neborak, Student
Research Supervisor: 1. V. Matveyev, Senior Lecturer
Novosibirsk University of Economics and Management, Novosibirsk, Russia
The article considers the legal nature of cryptocurrency, as well as the problems of legal
regulation of cryptocurrency turnover.
Keywords: cryptographic network, cryptocurrency, Bitcoin, crime, virtual phenomenon.

CRIMINAL RESPONSIBILITY IN CASES OF MEDICAL CARE
DEFECTS
Y. A. Pershina, Student
Research Supervisor: O.V.Shmygina, Senior Lecturer
Siberian University of Consumer Cooperation, Novosibirsk, Russia
The article deals with the problems of determining the actions of doctors in case of medical
care defects due to neglectful attitude to duties.
Keywords: medical error, negligence, medicine.

MURDER IN THE HEAT OF PASSION: THE ISSUES OF LEGAL
DETERMINATION
V. A. Popova, Student
Research Supervisor: E. A. Fesenko, Candidate of Science in Sociology, Associate Professor
Siberian University of Consumer Cooperation, Novosibirsk, Russia

The represented article addresses the controversial issues of the legal determination of a murder.
The difficulties of the delimitation of this type of crime from other components of crimes are
analyzed. It has been established that some issues of this article are not completely studied by
criminal law; therefore problems arise in its application. The current criminal legislation is also
being analyzed, and the recommendations for its improvement are proposed.

Keywords: criminal law, murder in the heat of passion, guilty, affectus.

THE ISSUES OF CORRUPT PRACTICES IN PUBLIC OFFICERS

ACTIVITIES: CAUSES AND SOLUTIONS
L Y. Sakharov, cadet
Research Supervisor: A. A. Laptev, Colonel of Justice
General I. K. Yakovlev Novosibirsk Military Institute of National Guard Troops of Russian
Federation, Novosibirsk, Russia

This article discusses the current and important problems of the fight against corruption in public
authorities. Special attention is paid to the reasons that contribute to the growth of corruption. A
number of organizational and legal measures aimed at reducing corruption are proposed.

Keywords: corruption, anti-corruption legislation, anti-corruption, public servants, public
authorities.
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NEGATIVE ASPECTS OF CONTEMPORARY LEGISLATION
AFFECTING THE EFFECTIVENESS OF CRIME FIGHTING
IN INTERNATIONAL BUSINESS ACTIVITIES
8. A. Selivyorstov, Graduate Student
Research Supervisor: N. V. Kondratkova, Candidate of Science in Economics
Novosibirsk University of Economics and Management, Novosibirsk, Russia
This article analyzes the downsides of modern legislation affecting the effectiveness of the
fight against crime in the sphere of international business activity and proposes author’s solutions.
Keywords: currency operations, prolongation of contracts, economic disbenefit, international
engagement.

REVISITING THE FEATURES OF FRAUDSTER IN CREDITING
E. A. Smykova, Student
Research Supervisor: V. V. Ulyanova, Candidate of Science in Law, Associate Professor
Novosibirsk University of Economics and Management, Novosibirsk, Russia
The article considers some issues of fraud determination in the sphere of crediting, connected
with the peculiarities of criminal estimation of the given crime subjects attributes.
Keywords: fraud, crediting, subject of crime, borrower.

THE ISSUES OF SEPARATING CORPUS DELICTI
PROVIDED BY ARTICLES 280 AND 282 OF THE RF CRIMINAL CODE
D. M. Timofeyev, Student
Research Supervisor: I. V. Rozuman, Candidate of Science in Law, Associate Professor
Siberian Institute of Administration — the Branch of the Russian Presidential Academy of
National Economy and Public Administration, Novosibirsk, Russia

Asignificant threat to the national security of the Russian Federation is the most dangerous form
of criminal activity — extremism. Therefore, at present, counter extremism as an ideology is the
most important direction in ensuring the national security of the Russian Federation.

Keywords: Terrorism, extremism, religious extremism, freedom of conscience, freedom of
religion, call for terrorism.

LEGAL ISSUES OF CRIME FIGHTING
M. V. Chegodaykina, Student
Research Supervisor: O.A. Popova, Senior Lecturer
Siberian University of Consumer Cooperation, Novosibirsk, Russia
The article analyzes the current state of crime, as well as the problems of the Russian criminal
policy in the field of crime control.
Keywords: Russian criminal policy, crime control, preventive work.
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